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LAW 84 OF 1873
(May 26)

Civil Code of the United States of Colombia

Subtype: ORDINARY LAW

CIVIL CODE
(Law 57 of 1887, Art. 1. Ninety days after the publication of this law, the following codes shall govern the Republic, 

with the conditions and amendments contained therein:
...

The Civil Code of the Nation, enacted on May 26, 1873 ...)

Law 57 of 1887, Art. 2. The terms Territory, Prefect, Union, United States of Colombia, and President of the State, 
which are used in the Civil Code, shall be understood to refer to the new constitutional entities or officials, as the case 
may require.

Law 153 of 1887, art. 324. In the adopted codes, the names of corporations and officials,
such as United States of Colombia, State, Territory, Prefect, Corregidor, and others that by virtue of the

Ncaomtabio de inEstlittuecxiotonedse  rl ea qL uie ey ra8 n4 ed ne a1 lg8 u7 n3 oc so cn as se orv sa unla ar se ud sa tc itc ui có in óno tr éig ci nn ica al  ,p su ebl aic pa licd aa r. áP no art qa ul iera nz eó sn p,  parallel
aycllóagriacatomreian:tepuceodrreecsopnotnednaenr. Words specific to the Spanish language of the 
period.

(This law, being too extensive, will be published later).

X

STATUS: In force [Show]

The data published in SUIN-Juriscol is for informational purposes only, with the aim of disseminating the Colombian 
legal system, whose source is the Official Gazette and relevant case law. It is updated periodically. The monitoring 
and verification of regulatory and jurisprudential developments does not imply a certification function or 
interpretation of the validity of the regulations by the Ministry.
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Note
aAcrlta ícrualtoor 3i. a º:Cpuoendseidceorandteoneesrtevo Cc oa db il go os  ep nro sp uio cs ond je ul nc toas ite el nla cn ao dade unla oé dp eo lc oa s.  titles, chapters, and articles that comprise it, forms the rule 
established by the Colombian legislature, which is a duty of private individuals.
adjust in their civil affairs, which is what constitutes national civil law or legislation.

The text of Law 84 of 1873 retains the original wording published. For this reason, X

The National Printing Office of Colombia presents below the transcription of the National Civil Code issued by the 
Congress of the United States of Colombia as published by the Gaitan Printing Office in 1873.

CIVIL CODE OF THE UNION.

The Congress of the United States of Colombia DECREES:

PRELIMINARY TITLE
Title III (arts. 19-52) of the Constitution of 1886. In accordance with Article 52 of the Constitution 

of the Republic, Title III (arts. 19-52) of the Constitution is hereby incorporated into the Civil Code.

Article 1. Criminal investigating judges acting on behalf of the Ministry of Justice in the territory of the 
departments where a state of siege remains in force shall have jurisdiction to investigate and rule in the 

first instance on proceedings brought for the following crimes:
1) Homicide, with the exception of manslaughter;

2) Personal injury in the cases referred to in articles 373, 374, 376, 377, and 379 of the Criminal Code;
3) Association and instigation to commit a crime, and advocacy of crime; 4) 

Arson, flooding, and other crimes involving a common danger;
5) The crime of trespassing, as defined in Article 302 of the Criminal Code; 6) The crime against 

freedom of work, as defined in Article 308 of the Criminal Code; 7) Crimes against personal autonomy;
8) Kidnapping;

9) Sexual assault;
10) Concealment of the crimes referred to in this article; 11) Prisoner 

escape;

CHAPTER 1
PURPOSE AND FORCE OF THIS CODE

Article 1. The Civil Code comprises the substantive legal provisions that specifically determine the rights of individuals, 
by reason of their status, their property, obligations, contracts, and civil actions.

Article 2. The present Civil Code of the Union brings together the provisions of the nature expressed in the previous 
article, which are applicable in matters within the competence of the general government in accordance with the 
Constitution, and in the common civil matters of the inhabitants of the Territories it administers.
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CHAPTER 2 OF 
THE LAW

Article 4. A law is a declaration of the sovereign will expressed in the manner provided for in the national Constitution. 
The general nature of the law is to command, prohibit, permit, or punish.

Article 5. However, it is not necessary for the law that commands, prohibits, or permits to contain or express in itself the 
penalty or punishment incurred for its violation. The Penal Code defines crimes and assigns penalties to them.

Article 6. Legal sanction is not only punishment but also reward: it is the good or evil that results from compliance with 
its mandates or transgression of its prohibitions.

In civil matters, acts performed in contravention of an express prohibition of the law are null and void, unless otherwise 
provided therein. This nullity, as well as the validity and enforceability of those acts that comply with the law, constitute 
sufficient penalties and rewards, apart from those stipulated in contracts.

Article 7. The constitutional sanction that the Executive Branch of the Union gives to bills agreed upon by Congress, in 
order to elevate them to the status of laws, is distinct from the legal sanction referred to in the previous article.

Article 8. Custom shall in no case have force against the law. Disuse shall not be invoked as a reason for non-
compliance, nor shall any practice, however long-standing and general it may be.

Article 9. Ignorance of the law is no excuse.

JURISPRUDENCE [Show]

Article 10. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

CHAPTER 3. EFFECTS 
OF THE LAW

Article 11. The Law is mandatory and takes effect from the day it is designated, and in all
N(c) (a)or stoa aftereEsldteexs utopdr oemlau l Lg a eyc i o 8n 4.   from 1873 retains the original published wording. For this reason, clarification: it may 
contain words specific to the Spanish of that period.
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Article 12. The enactment of the law shall be made by inserting it in the "Official Gazette" and sending it in this form to 
the states and territories.

In the capital of the Union, it shall be deemed promulgated on the same day the law is inserted in the official newspaper; 
and in the states and territories, three days in the capital and fifteen days in the districts and towns of which they are 
composed, after receipt of said newspaper by the President or Governor of the State, or by the Prefect of the respective 
Territory; to this end, these officials shall have their Secretary keep a special register in which the date of receipt of each 
issue of the "Official Gazette" shall be noted, giving notice thereof by immediate mail to the Secretary of the Interior and 
Foreign Affairs.

Article 13. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 14. Laws that merely declare the meaning of other laws shall be understood to be incorporated into them; 
however, they shall not affect in any way the effects of judgments that have become final in the meantime.

Article 15. Rights conferred by law may be waived, provided that they relate solely to the individual interest of the 
waiving party and that the waiver is not prohibited.

Article 16. Laws whose observance is in the interest of order and good morals may not be repealed by private 
agreements.

Article 17. Judicial judgments are not binding except in the cases in which they were pronounced. It is therefore 
prohibited for judges to rule on matters within their jurisdiction by means of general or regulatory provisions.

JURISPRUDENCE [Show]

Article 18. The Law is binding on both nationals and foreigners residing in Colombia.

Article 19. Colombians residing or domiciled in a foreign country shall remain subject to the provisions of this Code and 
other national laws governing civil rights and obligations:

1. º With regard to the status of persons and their capacity to perform certain acts that have an effect in any of the 
territories administered by the general government, or in matters within the jurisdiction of the Union;

2. º In the obligations and rights arising from family relationships; but only with respect to their spouses and relatives in 
the cases indicated in the previous paragraph.
Note The text of Law 84 of 1873 retains the original wording published. For this reason, Xclarification: it may contain words specific to the Spanish of the time.
JURISPRUDENCE [Show]
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Article 20. Property located in the Territories, and property located in the States in which the Nation has an interest or 
right, is subject to the provisions of this Code, even when its owners are foreigners and reside outside Colombia.

This provision shall be understood without prejudice to the stipulations contained in contracts validly entered into in a 
foreign country.

However, the effects of such contracts, to be fulfilled in any Territory, or in cases affecting the rights and interests of the 
Nation, shall be governed by this Code and other civil laws of the Union.

Article 21. The form of public instruments shall be determined by the law of the country in which they were executed. 
Their authenticity shall be proven according to the rules established in the Judicial Code of the Union.

The form refers to the external formalities, the authenticity, the fact of having been actually executed and authorized by 
the persons and in the manner expressed in such instruments.

Article 22. In cases where the Codes or Laws of the Union require public instruments for evidence to be given and to 
take effect in matters within the jurisdiction of the Union, private deeds shall not be valid, whatever their force in the 
country in which they were executed.

Article 23. The civil status acquired in accordance with the law in force at the date of its establishment shall remain in 
force even if that law subsequently loses its force.

Article 24. Repealed

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

CHAPTER 4. INTERPRETATION 
OF THE LAW

Article 25. The interpretation made with authority to establish the meaning of an obscure law, in a general manner, 
corresponds only to the legislator.

CASE LAW [Show]

PREVIOUS LEGISLATION [Show]

Article 26. Judges and public officials, in applying the laws to particular cases and in administrative matters, shall 
interpret them by means of doctrine, seeking their true meaning, just as individuals use their own judgment to adapt the 
general provisions of the law to their particular circumstances and interests.
Note The text of Law 84 of 1873 retains the original wording published. For this reason, X
aLcalsarreagtolarsiaq:upeuesdeeficjaonnetennleorsvAorcta.sbsloigsupierontpeisosdedbelencassetervlliranpoardaelalainétpeorpcrae.tación by way of doctrine.
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Article 27. When the meaning of the law is clear, its literal wording shall not be disregarded on the pretext of consulting 
its spirit.

However, in order to interpret an obscure expression of the law, it is permissible to resort to its intention or spirit, clearly 
manifested in the law itself or in the reliable history of its establishment.

JURISPRUDENCE [Show]

Article 28. The words of the law shall be understood in their natural and obvious sense, according to the general use of 
the same words; but when the legislator has expressly defined them for certain matters, they shall be given their legal 
meaning in those matters.

Article 29. Technical terms from any science or art shall be taken in the sense given to them by those who practice that 
science or art, unless it is clear that they have been taken in a different sense.

Article 30. The context of the law shall serve to illustrate the meaning of each of its parts, so that there is proper 
correspondence and harmony between them all.

Obscure passages in a law may be illustrated by other laws, particularly if they deal with the same subject.

Article 31. The favorable or unfavorable nature of a provision shall not be taken into account in order to broaden or 
restrict its interpretation. The scope to be given to any law shall be determined by its genuine meaning and in 
accordance with the preceding rules of interpretation.

Article 32. In cases where the above rules of interpretation cannot be applied, obscure or contradictory passages shall 
be interpreted in the manner that seems most consistent with the general spirit of the legislation and natural equity.

CHAPTER 5.
DEFINITIONS OF VARIOUS WORDS FREQUENTLY USED IN LAWS

Article 33: The words man, person, child, adult, and other similar words that in their general sense apply to individuals 
of the human species, without distinction of sex, shall be understood to include both sexes in the provisions of the laws, 
unless the nature of the provision or the context clearly limits them to one sex only.
Conversely, the words woman, girl, widow, and other similar terms, which designate the female sex, shall not apply to 
the other sex, unless expressly extended to it by law.

CASE LAW [Show]

NLorEtaGISLAECl ItÓexNto dAeNlaTLEeRy  I 8O 4 dR e 1[M 87o 3st cra or n] preserves the original published wording. For this reason, clarification: it 
may contain words specific to the Spanish of the period. X
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Article 34: An infant or child is anyone under the age of seven; a prepubescent is a male under the age of fourteen and 
a female under the age of twelve; an adult is someone who is no longer prepubescent; an adult of legal age, or simply 
an adult, is someone who has reached the age of twenty-one, and a minor, or simply a minor, is someone who has not 
reached that age.
The terms "of legal age" or "adult," as used in the laws, include minors (who have obtained age eligibility) in all matters 
and cases where the laws have not expressly excluded them.

TEXT CORRESPONDING TO [Show] CASE LAW [Show]

PREVIOUS LEGISLATION [Show]

Article 35. Consanguinity is the relationship or connection that exists between persons who descend from the same 
stock or root, or who are united by blood ties.

Article 36. Consanguinity is either legitimate or illegitimate.

Article 37. The degrees of consanguinity between two persons are counted by the number of generations. Thus, a 
grandchild is in the second degree of consanguinity with a grandparent, and two first cousins are in the fourth degree of 
consanguinity with each other.

Article 38. Legitimate consanguinity is that in which all the generations from which it results have been authorized by 
law, such as that which exists between two first cousins, legitimate children of two brothers, who were also legitimate 
children of their common grandfather.

CASE LAW [Show]

Article 39: Declared UNCONSTITUTIONAL by Ruling C-595 of 1996. CASE LAW 

[Show]

PREVIOUS LEGISLATION [Show]

Article 40. The legitimacy conferred on children by the subsequent marriage of their parents has the same civil effects 
as native legitimacy. Thus, two first cousins, legitimate children of two siblings who were legitimized by the marriage of 
their parents, are related to each other in the fourth degree of legitimate cross-blood relationship.

Article 41. In consanguinity kinship, there are lines and degrees. Line refers to the series and order of persons who 
descend from a common root or trunk.
Note The text of Law 84 of 1873 retains the original wording published. For this reason, Xclarification: it may contain words typical of the Spanish of the time.
Article 42. The line is divided into direct or straight and collateral, transverse, or oblique, and the straight line is subdivided
into descending and ascending.
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A straight or direct line is formed by persons who descend from one another, or which only includes persons who beget 
and persons who are begotten.

Article 43. When the straight line is counted down from the trunk to the other members, it is called descending, for 
example: father, son, grandson, great-grandson, great-great-grandson, etc.; and when it is counted up from one of the 
members to the trunk, it is called ascending, for example: son, father, grandfather, great-grandfather, great-great-
grandfather, etc.

Article 44. A collateral, transverse, or oblique line is formed by persons who, although not descended from one another, 
are descended from a common trunk, for example: brother and sister, children of the same father or mother; nephew 
and uncle, who are descended from the same trunk, the grandfather.

Article 45. The paternal line is understood to be that which includes relatives on the father's side; and the maternal line 
is that which includes relatives on the mother's side.

Article 46. In the transverse line, degrees are counted by the number of generations from one of the relatives to the 
common root, and from this to the other relative. Thus, two siblings are in the second degree; uncle and nephew in the 
third, etc.

Article 47. Legitimate affinity is that which exists between a person who is or has been married and the legitimate blood 
relatives of their husband or wife. The line or degree of legitimate affinity of a person with a blood relative of their 
husband or wife is determined by the line or degree of legitimate consanguinity, in the transverse line, with the legitimate 
siblings of their wife.

CASE LAW [Show]

Article 48. UNCONSTITUTIONAL

CASE LAW [Show]

PREVIOUS LEGISLATION [Show]

Article 49. In unlawful affinity, the lines and degrees are classified in the same way as in lawful affinity.

Article 50. Repealed

CASE LAW [Show]

PREVIOUS LEGISLATION [Show]

Note The text of Law 84 of 1873 retains the original wording published. For this reason, XaA cr lt aíc ru a l to or5 i1 a.:pD ue er do ega cd oo contains words typical of the Spanish of the period.
PREVIOUS LEGISLATION [Show]
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Article 52. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 53. The designations of legitimate, illegitimate, and natural children given to children apply correlatively to their 
parents.

Article 54. Siblings may be related on both the father's and mother's side, in which case they are called full siblings; or 
only on the father's side, in which case they are called paternal siblings; or only on the mother's side, in which case they 
are called maternal or uterine siblings.

PREVIOUS LEGISLATION [Show]

Article 55. The natural children of the same father or mother are natural siblings, and legitimate children shall have the 
same relationship with the natural children of the same father or mother.

Article 56. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 57. Repealed

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 58. Repealed

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 59. Repealed

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 60. Repealed

Note The text of Law 84 of 1873 retains the original wording published. For this reason, XaT cE laX raT toO riaC :pO ueR dR e cE oS ntP enO erN vD ocI aE bN losT  pE roA pio[ sM do es l t cr aa sr t] ellano of the time.
PREVIOUS LEGISLATION [Show]
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care that even negligent or imprudent people tend to exercise in their own affairs.
NEsottaaculpa enElmtaetxetroiadsecilvailLeseyeq8u4ivdaele1a8l7d3olcoo.  The original wording published is retained. For this reason, X 
clarification: it may contain words typical of the Spanish of the time.
Slight fault, slight carelessness, slight negligence, is the lack of that diligence and care that men employ
ordinarily in their own affairs. Fault or negligence, without further qualification, means fault or negligence

Article 61. In cases where the law provides that a person's relatives must be heard, it shall be understood that the 
persons who are to express themselves must be heard in the following order:
1. The legitimate descendants.
2. The legitimate ascendants, in the absence of legitimate descendants.
3. The natural father and mother who have voluntarily recognized the child, or the child in the absence of legitimate 
descendants or ascendants.
4. The adoptive father and mother, or the adopted child, in the absence of relatives of numbers 1, 2, and 3.
5. Legitimate collateral relatives up to the sixth degree, in the absence of relatives of numbers 1, 2, 3, and 4.
6. The natural siblings, in the absence of the relatives mentioned in the previous numbers.
7. Legitimate relatives by marriage within the second degree, in the absence of the blood relatives mentioned above.
If the person is married, their spouse shall also be heard in any of the cases referred to in this article; and if any of those 
who are to be heard are not of legal age or are subject to the authority of others, their respective guardians or the 
persons under whose power and authority they are placed shall be heard on their behalf.

CASE LAW [Show]

PREVIOUS LEGISLATION [Show]

Article 62. Persons incapable of entering into business transactions shall be represented:

1. By their parents, who shall jointly exercise parental authority over their children under the age of 21. "If one of the 

parents is absent, legal representation shall be exercised by the other.

"In the case of children born out of wedlock, the father or mother declared as such in adversarial proceedings shall not 
have parental authority nor may they be appointed as guardian. Likewise, the judge may, with full knowledge of the facts 
and at the request of a party, confer parental authority exclusively on one of the parents, or place the child under 
guardianship, if he or she considers it to be in the child's best interests. Guardianship shall terminate parental authority 
in the cases referred to in Article 315 as grounds for judicial emancipation: in all other cases, it shall suspend it."

2. By the guardian or curator exercising custody over minors not subject to parental authority.

TEXT CORRESPONDING TO [Show]

Affects the validity of: [Show]

PREVIOUS LEGISLATION [Show]

Article 63. The law distinguishes between three types of fault or negligence.

Gross negligence, serious negligence, and gross negligence consist of failing to manage the affairs of others with due care.
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. This type of fault is opposed to ordinary or average diligence or care.

He who must manage a business as a good father of a family is responsible for this kind of fault.

Very slight fault or negligence is the lack of that careful diligence that a judicious man employs in the administration of 
his important affairs. This type of fault is opposed to the utmost diligence or care.

Fraud consists of the positive intention to cause harm to another person or property.

Article 64. Force majeure or unforeseeable circumstances are those that are unforeseen or impossible to resist, such as 
a shipwreck, an earthquake, capture by enemies, acts of authority exercised by a public official, etc.

Article 65. Security generally means any obligation contracted for the security of another obligation, whether one's own 
or another's. Types of security include surety, mortgage, and pledge.

Article 66. A fact is presumed to be true if it can be deduced from certain known facts or circumstances.

If these antecedents or circumstances that give rise to the presumption are determined by law, the presumption is called 
legal.

It shall be permissible to prove the non-existence of the fact that is legally presumed, even if the background or 
circumstances from which the law infers it are true, unless the law itself expressly rejects this proof, given the 
background or circumstances.

If a thing, according to the wording of the law, is presumed by law, it is understood that contrary evidence is 
inadmissible, given the background or circumstances.

Article 67. All periods of days, months, or years mentioned in the laws or decrees of the President of the Union, the 
Courts, or the Tribunals shall be understood to be complete and shall run until midnight on the last day of the period.

The first and last days of a period of months or years must have the same number in the respective months. The period 
of one month may therefore be 28, 29, 30, or 31 days, and the period of one year may be 365 or 366 days, depending 
on the case.

If the month in which a period of months or years is to begin has more days than the month in which the period is to end, 
and if the period running from any of the days in which the first of those months exceeds the second, the last day of the 
period shall be the last day of that second month.

These rules shall apply to statutes of limitations, age qualifications, and in general to any periods or terms prescribed in 
the laws or acts of the national authorities, unless the same laws or acts expressly provide otherwise.

Note The text of Law 84 of 1873 retains the original wording published. For this reason, XaAcrltaícrualtoor6i8a.:pCuueadnedcoosnetedniceer vqouceaubnloascptorodpeiobes 
deejelccuatsatreslelaenno odedelantéropodcea.certain period, it shall be deemed valid if executed before midnight on the last day of 
the period; and when it is required that there be
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After a period of time has elapsed for certain rights to arise or expire, it shall be understood that these rights do not arise 
or expire until after midnight on the last day of said period of time.

Article 69. The measures of length, weight, weights, and coins mentioned in the laws, in the decrees of the Executive 
Power, and in the judgments of the Supreme Court and the national courts shall always be understood according to the 
definitions of the Administrative and Fiscal Code of the Union.

Article 70. The deadlines specified in the laws or decrees of the Executive Branch, or of the Courts or Tribunals, shall 
include holidays, unless the specified deadline is for working days, in which case, unless the Judicial Code provides 
otherwise, holidays shall not be counted.

CHAPTER 6.
Repeal of laws.

Article 71. The repeal of laws may be express or tacit.

It is express when the new law expressly states that it repeals the old one.

It is tacit when the new law contains provisions that cannot be reconciled with those of the previous law. The repeal of 

a law may be total or partial.

CASE LAW [Show]

Article 72. Tacit repeal leaves in force in previous laws, even if they deal with the same subject matter, everything that 
does not conflict with the provisions of the new law.

CASE LAW [Show]

BOOK ONE.
On persons

TITLE I.
Of persons in terms of their nationality and domicile.

CHAPTER 1
Division of persons.

NAor ttíaculo73.ELal stepxetorsodnealsa s Lo en yn 8a 4tu dra e le 1s 87o 3ju cr oíd nic sea rs v.   to the original published text. For this reason, clarification: it may contain 
words specific to the Spanish of the period.
Legal personality and the special rules relating to it are dealt with in the final title of this book.

X
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Article 74. All individuals of the human species are persons, regardless of their age, sex, lineage, or condition.

Article 75. Persons are further divided into residents and transients.

CHAPTER 2.
The domicile depends on the residence and the intention to remain there.

Article 76. Domicile consists of residence accompanied, actually or presumptively, by the intention to remain there.

Article 77. Civil domicile relates to a specific part of a place within the Union or a Territory.

Article 78. The place where an individual is based, or where they habitually exercise their profession or trade, 
determines their civil domicile or neighborhood.

Article 79. The intention to remain is not presumed, nor is civil domicile acquired in a place, by the mere fact that an 
individual lives for some time in his own or another's house there, if he has his domestic home elsewhere, or if other 
circumstances show that the residence is accidental, such as that of a traveler, or of one who is on a temporary 
assignment, or of one who is engaged in itinerant trade.

Article 80. On the contrary, the intention to remain and settle in a place is presumed from the outset by the fact of 
opening a shop, pharmacy, factory, workshop, inn, school, or other permanent establishment there to manage it in 
person; by the fact of accepting in that place a permanent job of the kind that is regularly conferred for a long period of 
time; and by other similar circumstances.

Article 81. Civil domicile is not changed by the fact that an individual resides for a long time elsewhere, voluntarily or 
forcibly, while keeping his family and the main seat of his business at his previous domicile.

Thus, confined by judicial decree to a specific location, or similarly exiled from the national territory, they shall retain their 
previous domicile as long as their family and the main seat of their business remain there.

CASE LAW [Show]

PREVIOUS LEGISLATION [Show]

N Ao rtt ía Article 82. E Pl rete sx út mo ed se e l ta amLe by ien84 thed de o1 m8 i7 ci3 lioc ,o dn ese larv ma  ala nir fe(e)  (d) sta ac cc ióió nn qo ur eig si ena hl ap gu ab ali nc ta ed ea l.  rP eo sr peta cl tir va ozó Pn re,  effect o
aCcolarrreajitdoorr,iad:epluáendime coodneteanveercvinodcaarbsleosenpruonpidoestedreml icnaasdtoeldlaisntoritdoe. the era. X
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Article 83. When circumstances constituting civil domicile occur in several territorial sections with respect to the same 
individual, it shall be understood that he or she has domicile in all of them; but if the circumstances relate exclusively to 
one of those sections, that section alone shall be the civil domicile of the individual in such cases.

Article 84. Mere residence shall serve as civil domicile for persons who do not have civil domicile elsewhere.

Article 85. A contract may establish, by mutual agreement, a special civil domicile for judicial or extrajudicial acts arising 
from the contract itself.

Article 86. The domicile of establishments, corporations, and associations recognized by law is the place where their 
administration or management is located, except as provided by their statutes or special laws.

CHAPTER 3.
Domicile as it depends on the condition or civil status of the person

Article 87. Repealed

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 88. Those living under parental authority shall follow the domicile of their parents, and those under guardianship 
or curatorship shall follow that of their guardian or curator.

Article 89. UNENFORCEABLE

CASE LAW [Show]

PREVIOUS LEGISLATION [Show]

TITLE 2.
On the beginning and end of human existence.

CHAPTER 1
On the beginning of the existence of persons

Article 90. The legal existence of every person begins at birth, that is, upon complete separation from
their mother.
Note The text of Law 84 of 1873 retains the original wording published. For this reason,
aLcalacrriaattourraiaq:p uu ee mde ueco rent ee nne er l v vo iec na tb relo msp ar teo rp ni oo ,s  ode ql uc eas pt ee rl ela cn eo ad ne tel sa  dép eo ec sa t. ar completely separated from its mother, or that has not 
survived the separation for even a moment, shall be deemed not to have existed
Never.
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CASE LAW [Show]

Article 91. The law protects the life of the unborn. The judge shall therefore, at the request of any person or on his own 
initiative, take such measures as he deems appropriate to protect the existence of the unborn, whenever he believes 
that it is in any way endangered.

CASE LAW [Show]

Article 92. The time of conception is inferred from the time of birth, according to the following rule:
It is presumed by law that conception preceded birth by no less than 180 full days and no more than 300 days, counted 
backward from midnight on the day of birth.

CASE LAW [Show]

PREVIOUS LEGISLATION [Show]

Article 93. The rights that would be granted to the child in the womb, if it were born and alive, shall be suspended until 
birth. If birth constitutes the beginning of existence, the newborn shall enjoy those rights as if it had existed at the time 
they were granted.

In the case of the provision of Article 90, these rights shall pass to other persons, as if the child had never existed.

CASE LAW [Show]

CHAPTER 2.
On the end of human existence.

Article 94. The existence of persons ends with death.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 95. If two or more persons have perished in the same event, such as a shipwreck, fire, ruin, or battle, or for any 
other reason that makes it impossible to know the order in which their deaths occurred, all cases shall be proceeded 
with as if said persons had perished in the same

Nm oo tm aentoini Eng l u ten xa tode deell la as Lh eu ybi 8e 4se deso 1b 8r 7e 3viv ci od no sa erl va aso latra res d.  original published work. For this reason, clarification: it may 
contain words specific to the Spanish of the period. X
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Presumption of death due to disappearance.

Article 96. When a person disappears from their place of residence and their whereabouts are unknown, the 
disappearance shall be regarded as a mere absence, and their interests shall be represented and cared for by their 
attorneys or legal representatives.

Article 97. If two years pass without any news of the absent person, they shall be presumed dead if the following 
conditions are also met:

1. ª The presumption of death must be declared by the judge of the last domicile that the missing person had in the 
territory of the Nation, after first establishing that the whereabouts of the missing person are unknown, that all possible 
steps have been taken to find them, and that at least two years have elapsed since the last news of their existence.

2. ª The declaration referred to in the previous article may not be made without first summoning the missing person by 
means of edicts published in the official gazette of the nation at least three times, with a period of more than four months 
between each two summonses;

3. ª The declaration may be requested by any person with an interest in it, but it may not be made until at least four 
months have elapsed since the last summons;

4. ª The defense attorney appointed to represent the absent person shall be heard in order to proceed with the 
declaration and in all subsequent legal proceedings; i The judge, at the request of the defense attorney, or of any person 
with an interest in the matter, or ex officio, may require, in addition to the evidence presented to him of the 
disappearance, if he does not consider it satisfactory, other evidence that may be appropriate under the circumstances;

5. ª All judgments, both final and interlocutory, shall be published in the official gazette;

6. ª The judge shall set the last day of the first two-year period from the date of the last news as the presumed date of 
death; and after two more years have elapsed from that date, he shall grant provisional possession of the missing 
person's property;

7. ª However, if, after a person has been seriously wounded in war, or the vessel in which he was sailing has been 
wrecked, or some other similar danger has befallen him, no further news of him has been received, and four years have 
elapsed since then, and the justification and summons provided for in the preceding paragraphs have been carried out, 
the judge shall set the presumed date of death as the date of the act of war, shipwreck, or danger; or if that date cannot 
be determined, he shall adopt a middle ground between the beginning and end of the period in which the event could 
have occurred; and he shall immediately grant definitive possession of the missing person's property.

Article 98. Repealed

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Note The text of Law 84 of 1873 retains the original wording published. For this reason, X
aA cr lt aíc ru a l to or9 i9 a.:pD ue er do ega cd oo contain words typical of the Spanish of the period.
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PREVIOUS LEGISLATION [Show]

Article 100. The presumed heirs of the missing person are understood to be the testamentary or legitimate heirs who were 
such at the date of the presumed death.

The estate presumed to be inherited shall comprise the property, rights, and shares of the missing person as they were on 
the date of presumed death.

Article 101. Repealed

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 102. Repealed

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 103. Repealed

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 104. Repealed

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 105. Repealed

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 106. Repealed

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]
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evidence to the contrary is presented, he may exercise his right in
the terms of the preceding articles.
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Conversely, anyone claiming a right whose existence requires that the disappeared person be dead, before or after that 
date, shall be obliged to prove it; and without such proof, they may not prevent the claimed right from passing to others, 
nor demand any liability from them.

Article 108. The decree of definitive possession may be rescinded in favor of the disappeared person if they reappear, 
or in favor of their legitimate heirs during the disappearance, or in favor of their spouse, if married at the same time.

CASE LAW [Show]

Article 109. The following rules shall be observed in the rescission of the right of definitive possession:

1. ª The missing person may request rescission at any time when they appear or make their existence known.

2. ª Other persons may not terminate it, except within the respective limitation periods counted from the date of the actual 
death.

3. ª This benefit shall only apply to persons who obtain it by court order.

4. ª By virtue of this benefit, the property shall be recovered in the state in which it was found, with the alienations, 
mortgages, and other real rights legally constituted therein remaining in force.

5. ª For all restitutions, the defendants shall be considered possessors in good faith, unless proven otherwise.

6. ª Knowledge and concealment of the true death of the missing person, or of their existence, constitutes bad faith.

TITLE III.
Betrothals

Article 110. Betrothal or engagement, that is, the mutually accepted promise of marriage, is a private matter that the 
laws submit entirely to the honor and knowledge of the individual, and which does not give rise to any obligation under 
civil law.

This promise may not be invoked either to demand that the marriage be carried out or to claim compensation for 
damages.

Article 111. Inadmissibility of a fine for non-compliance. Nor may the fine stipulated by one of the spouses in favor of the 
other in the event of non-compliance with the promise be claimed.

However, if the fine has been paid, it may not be requested to be returned.
Note The text of Law 84 of 1873 retains the original wording published. For this reason, Xclarification: it may contain words typical of the Spanish of the time.
Article 112. The foregoing does not preclude the demand for the restitution of things donated and delivered
on the condition of a marriage that has not taken place.
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TITLE IV.
Marriage

Article 113. Marriage is a solemn contract by which a man and a woman unite for the purpose of living together, 
procreating, and helping each other.

CASE LAW [Show]

Article 114. Repealed

TEXT CORRESPONDING TO [Show] CASE LAW [Show]

PREVIOUS LEGISLATION [Show]

Article 115. The marriage contract is constituted and perfected by the free and mutual consent of the contracting 
parties, expressed before the competent official, in the form and with the solemnities and requirements established in 
this Code, and shall not produce civil and political effects if its celebration contravenes such forms, solemnities, and 
requirements.

Marriages celebrated in accordance with the canons or rules of any religious denomination or church that has signed a 
concordat or international treaty or domestic public law agreement with the Colombian State shall have full legal effect.

The agreements referred to in the preceding paragraph may only be entered into by religious denominations and 
churches that have legal status, are registered in the Ministry of Government's registry of religious entities, can prove 
that they have provisions on the matrimonial regime that are not contrary to the Constitution, and guarantee the 
seriousness and continuity of their religious organization.

Such instruments shall guarantee full respect for fundamental constitutional rights.

TEXT CORRESPONDING TO [Show] JURISPRUDENCE 

[Show]

PREVIOUS LEGISLATION [Show]

Article 116. Capacity to marry. Only persons over the age of 18 shall have the capacity to marry.

TEXT CORRESPONDING TO [Show]
NLoEtaG I S L AECl I tÓexNto d A e N l a T L E e R y  I8O4 dRe 1[M87o3stcraorn] preserves the original wording 
published. For this reason, clarification: it may contain words specific to the Spanish of the period. X

Article 117. Repealed.
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Article 118. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 119. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 120. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 121. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 122. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 123. Repealed.

Note The text of Law 84 of 1873 retains the original wording published. For this reason, X
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https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leye
https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leyes/1827111
https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leyes/1827111
https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leyes/1827111
https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leyes/1827111
https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leyes/1827111
https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leyes/1827111
https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leyes/1827111
https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leyes/1827111
https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leyes/1827111
https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leyes/1827111
https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leyes/1827111
https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leyes/1827111
https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leyes/1827111
https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leyes/1827111


LAW 84 OF 1873 https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leye...

22 of 370 April 2, 2026, 6:04 
PM

Article 124. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 125. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 126. Repealed by Article 626 of Law 1564 of 2012.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 127. The following persons may not be witnesses to witness and authorize a 

marriage: 1) Women.

2) Persons under the age of eighteen.

3) Persons who are legally incapacitated due to insanity.

4) Anyone who is currently deprived of reason.

5) Blind persons.

6) The deaf.

7) The mute.

8) Those sentenced to imprisonment for more than four years, and in general those who, by final judgment, are disqualified 
from being witnesses.

Note The text of Law 84 of 1873 retains the original wording published. For this reason, Xclarification: it may contain words specific to the Spanish of the time.
9) Foreigners not domiciled in the republic.
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10) Persons who do not understand the language of the contracting parties.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 128. Repealed by Article 626 of Law 1564 of 2012.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 129. The judge shall immediately, ex officio, take all necessary steps to obtain the permission referred to in 
Article 117 of this Code, if applicable, and to take statements from the witnesses indicated by the applicants.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 130. Repealed by Article 626 of Law 1564 of 2012.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 131. If the contracting parties are residents of different parish districts, or if either of them has not been a resident 
of the district in which they are located for six months, the judge of the woman's district shall request the judge of the 
man's district to issue the edict referred to in the previous article, and once the term has expired, it shall be sent to him 
with a note stating that it has been posted for fifteen consecutive days. Until this has been verified, no further 
proceedings shall be taken.

CASE LAW [Show]

PREVIOUS LEGISLATION [Show]

Article 132. If there is opposition, and the cause thereof is capable of preventing the marriage from taking place, the 
judge shall order that within the following eight days, the interested parties shall present the evidence for the opposition; 
once this period has elapsed, the judge shall set a date for the trial, and once the parties have been summoned, the 
opposition shall be resolved within three days after this proceeding has been carried out.

Article 133. Repealed by Article 626 of Law 1564 of 2012.
Note The text of Law 84 of 1873 retains the original wording published. For this reason, X
aTcElaXraTtoOriaC:pOueRdRe cEoSntPenOerNvDocIaEbNlosT pEroApio[sMdoesl tcraasrt]ellano of the time.
PREVIOUS LEGISLATION [Show]
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Article 134. Once the procedures indicated in Article 130 have been carried out and if no opposition is made, or if it is 
made and declared unfounded, a date and time shall be set for the celebration of the marriage, which shall be within the 
following eight days; this decision shall be immediately communicated to the interested parties.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 135. The marriage shall be celebrated by the contracting parties appearing before the judge, his clerk, and two 
witnesses in the judge's office. The judge shall ascertain whether the spouses are entering into marriage of their own 
free and spontaneous will; he shall inform them of the nature of the contract and the reciprocal duties they are about to 
undertake, instructing them to that effect in the provisions of Articles 152, 153, 176, and following of this Code. A record 
of everything that has taken place shall then be drawn up, which shall be signed by the spouses, the witnesses, the 
judge, and his clerk, whereupon the marriage shall be declared to be consummated.

Article 136. When either or both of the parties to the marriage are in imminent danger of death, and there is no time to carry 
out the procedures referred to in Article 130, the marriage may be celebrated without such formalities, provided that the parties 
to the marriage can prove that they are not in any of the situations referred to in Article 140. However, if after forty days the 
feared death has not occurred, the marriage shall not take effect unless it is revalidated in accordance with the legal formalities.

TEXT CORRESPONDING TO [Show] CASE LAW [Show]

PREVIOUS LEGISLATION [Show]

Article 137. The certificate shall also contain the place, day, month, and year of the marriage, the names and surnames 
of the spouses, and those of the judge, witnesses, and clerk. Once this certificate has been registered, it shall be sent 
immediately to the respective notary for recording and for a copy to be made for the interested parties. No fees shall be 
charged for these acts.

Article 138. The consent of the spouses must be given in a clear voice, without equivocation, and by the parties 
themselves, or expressed by signs that leave no doubt.

CASE LAW [Show]

Article 139. Repealed by Article 45 of Law 57 of 1887.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Note The text of Law 84 of 1873 retains the original wording published. For this reason, X
clarification: it may contain words specific to Tl Í Tca Us Lte Olla Vn .o r  to the period.

On the nullity of marriage and its effects
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Article 140. Marriage is null and void in the following cases:

1) When there has been an error regarding the identity of both parties or one of them. 2) When the marriage 

has been contracted with a minor under the age of 18 or between minors under the age of 18.

3°) When the consent of one or both of the parties to the marriage was lacking. The law presumes lack of consent in 
the case of the raving insane, while they remain insane, and in the case of the mentally deficient who have been 
placed under judicial interdiction for the management of their property. However, deaf-mutes, if they can clearly 
express their consent by obvious signs, shall validly contract marriage.

4) When it has not been celebrated before a judge and competent witnesses.

5) When it has been contracted by force or fear sufficient to compel someone to act without freedom, whether the force 
is caused by the person who wants to marry or by another person. Force or fear shall not be grounds for annulment of 
the marriage if, after the force has been removed, the marriage is ratified by express words or by the mere cohabitation 
of the spouses.

6) When there has been no freedom in the woman's consent, because she has been violently abducted, unless she 
consents to it while outside the power of the abductor.

7) When the marriage has been celebrated between an adulterous woman and her accomplice, provided that before 
the marriage took place, the adultery had been proven in court.

8) When one of the contracting parties has killed or caused the death of the spouse with whom they were united in a 
previous marriage.

9) When the contracting parties are in the same line of ascendants and descendants or are siblings.

10)  When it has been contracted between the stepfather and the stepdaughter or the stepson and the stepmother.

11) When the marriage has been contracted between the adoptive father and the adopted daughter; or between the 
adopted son and the adoptive mother, or the woman who was the wife of the adoptive father.

12) When the man or woman, or both, are still bound by a previous marriage.

13)  When it is entered into between a woman under the age of twenty-one, even if she has obtained legal age, and the 
guardian or curator who has administered or administers her property, provided that the administration account has not 
been approved by the judge.

14)  When it has been contracted between the descendants of the guardian or curator of a minor and the respective 
ward, even if the ward has obtained legal age.

Marriage celebrated in contravention of the provisions of this paragraph or the previous one shall subject the guardian 
or curator who has contracted or permitted it to the loss of all remuneration corresponding to his or her position, without 
prejudice to the other penalties imposed by law.

Note The text of Law 84 of 1873 retains the original wording published. For this reason, X
aTcElaXraTtoOriaC:pOueRdRe cEoSntPenOerNvDocIaEbNlosT pEroApio[sMdoesl tcraasrt]ellano of the time.
PREVIOUS LEGISLATION [Show]
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Article 141. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 142. The nullity referred to in paragraph 1 of Article 140 may only be invoked by the spouse who has suffered 
the error.

The marriage shall not be annulled on the grounds of error if the party who suffered the error has continued to cohabit 
after becoming aware of the error.

CASE LAW [Show]

Article 143. The nullity referred to in paragraph 2 of Article 140, while one or both of the contracting parties are under 18 
years of age, may be promoted by the father or mother, or by those with the assistance of a guardian ad litem; by the 
guardian of the child or adolescent; or by the Family Defender, the Public Prosecutor's Office, the Family 
Commissioners, or any person acting as guarantor of the rights and best interests of children and adolescents.

Once the child or adolescent reaches the age of 18, the action for annulment may only be brought by that child or 
adolescent or the other spouse. In cases of violence, it may also be brought by the Family Defender, the Public 
Prosecutor's Office, or the Family Commissioners.

The annulment referred to in this article may be sought at any time, without prejudice to any other applicable legal 
actions.

Paragraph. In any case, the judge shall establish measures to remove obstacles so that children and adolescents are 
able to directly seek annulment, including the verbal filing of the claim, as well as other measures to guarantee the rights 
of children and adolescents.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 144. Nullity due to lack of consent. The nullity referred to in paragraphs 3 and 4 may only be invoked by the 
contracting parties or by their parents or guardians.

CASE LAW [Show]
Note The text of Law 84 of 1873 retains the original wording published. For this reason, X
clarification: it may contain words specific to the Spanish of the time.

Article 145. The nullities referred to in paragraphs 5 and 6 may only be declared at the request
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of the person who has been subjected to force, caused to fear, or compelled to consent.

There shall be no grounds for nullity for the reasons stated in those paragraphs if, after the spouses were released, 
they have lived together for a period of three months without complaint.

CASE LAW [Show]

Article 146. The State recognizes the jurisdiction of religious authorities to decide, by judgment or other order, in 
accordance with their canons and rules, disputes relating to the nullity of marriages celebrated by the respective religion.

TEXT CORRESPONDING TO [Show] CASE LAW [Show]

PREVIOUS LEGISLATION [Show]

Article 147. Once final, marriage annulment rulings issued by the authorities of the respective religion must be 
communicated to the family court judge or promiscuous family court judge of the spouses' domicile, who shall decree 
their enforcement in terms of civil effects and order their registration in the Civil Registry.
The annulment of the religious marriage bond shall have civil effects as of the finality of the ruling of the competent judge 
ordering its execution.

TEXT CORRESPONDING TO [Show] CASE LAW [Show]

PREVIOUS LEGISLATION [Show]

Article 148. Once a marriage has been annulled, all reciprocal rights and obligations arising from the marriage contract 
between the separated spouses cease from that same day; however, if there was bad faith on the part of either of the 
spouses, that spouse shall be obliged to compensate the other for all damages caused, estimated under oath.

CASE LAW [Show]

Article 149. Children born within a marriage that is declared null and void are legitimate, remain under the authority of 
the father, and shall be supported and educated at the expense of the father and mother, who shall contribute a portion 
of their assets as determined by the judge for this purpose; However, if the marriage was annulled due to the fault of one 
of the spouses, that spouse shall be responsible for the costs of supporting and educating the children, if he or she has 
the means to do so, and if not, the spouse who has the means shall be responsible.

Note The text of Law 84 of 1873 retains the original wording published. For this reason, XaJ cU laR raI tS orP iaR :pU ueD dE e N coC ntI eA ner[Mvoocsatbralor ]s  typical of the Spanish of the time.
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PREVIOUS LEGISLATION [Show]

Article 150. Donations and promises made by the other spouse who married in good faith shall remain valid despite the 
declaration of nullity of the marriage.

CASE LAW [Show]

Article 151. Repealed by paragraph c) of Article 626 of Law 1564 of 2012.

TEXT CORRESPONDING TO [Show] CASE LAW [Show]

PREVIOUS LEGISLATION [Show]

TITLE VI.
On the Dissolution of Marriage

Article 152. Civil marriage is dissolved by the actual or presumed death of one of the spouses or by a court-ordered divorce.

The civil effects of any religious marriage shall cease upon divorce decreed by a family court judge or a judge with 
jurisdiction over family matters.

In matters relating to religious marriages, the canons and rules of the corresponding religious order shall apply.

TEXT CORRESPONDING TO [Show] CASE LAW [Show]

PREVIOUS LEGISLATION [Show]

TITLE VII.
Divorce and legal separation, their causes and effects Divorce, its 

causes and effects.
Paragraph 1. Divorce

Article 153: Repealed by Article 3 of Law 1 of 1976.

NTorEtaXTOCEOl RteRxtoESdePlaOLNeDy I 8E 4  N deT 1E 87A 3  c[ oM no ses rt vra ar l] the original published text. For this reason, aL cE laG raI tS orL iaA :pC ueIÓ deN coA nteN 
nT erE vR ocI  aO blR os [ pM roo ps it ora s r d] the Spanish of the time. X
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PARAGRAPH 2.
Causes for Divorce

Article 154. The following are grounds for divorce:

1. Extramarital sexual relations by one of the spouses, unless the plaintiff has consented to, facilitated, or forgiven them.

2. Serious and unjustified breach by either spouse of the duties imposed on them by law as spouses and as parents.

3. Insults, cruel treatment, and physical abuse.

4. Habitual drunkenness of one of the spouses.

5. Habitual use of hallucinogenic or narcotic substances, except when prescribed by a doctor.

6. Any serious and incurable physical or mental illness or abnormality of one of the spouses that endangers the mental 
or physical health of the other spouse and makes the marital community impossible.

7. Any behavior by one spouse that tends to corrupt or pervert the other, a descendant, or persons in their care who live 
under the same roof.

8. Legal or de facto separation that has lasted for more than two years.

9. The consent of both spouses expressed before a competent judge and recognized by the judge in a ruling.

10. The sole will of either spouse.

TEXT CORRESPONDING TO [Show]

Affects the validity of: [Show]

PREVIOUS LEGISLATION [Show]

Article 155. Repealed by Article 15 of Law 25 of 1992.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

ARTICLE 156. LEGITIMACY AND OPPORTUNITY TO FILE THE LAWSUIT. Divorce may only
be filed by the spouse who did not give rise to the events that led to it, with the exception of the provisions of this article 
with respect to cause 10 of article 154. The divorce petition may be filed at any time, without any statute of limitations.
Note The text of Law 84 of 1873 retains the original wording published. For this reason, X
aCculaarnadtoorsiea:pprueetednedca(o)nlateonbetrevncoicóanbl do es  rp er po ap ri ao cs iod ne el  sca es cte ol nla ón mo icd ae s l oaé cp uo ac lqa u.  ier other types of sanctions shall
The request for financial compensation or penalties must be submitted within two (2) years from the date on which the 
claimant became aware of them with respect to grounds 1a. and 7a. of Article 154, or
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Article 158. Repealed by paragraph c) of Article 626 of Law 1564 of 2012.

CASE LAW [Show]

NLoEtaG I S L AECl ItÓexNto dAeNlaTLEeRy  I8O4 dRe 1[M87o3stcraorn] preserves the original wording 
published. For this reason, clarification: it may contain words specific to the Spanish of the time. X

from the date on which they occurred, with respect to grounds 2, 3, 4, and 5 of Article 154. In any case, a petition for 
divorce that does not seek financial compensation or penalties may be filed at any time.

Ground 3 of Article 154, when duly proven, shall give rise to full reparation, including financial and symbolic reparations 
in favor of the victim of domestic violence who alleges it. These reparations shall be declared in the divorce decree, even 
ex officio.

With regard to the tenth ground, either spouse may file for divorce at any time, which must be accompanied by a divorce 
proposal containing the measures to regulate the effects thereof. The defendant may only oppose the content of the 
divorce proposal by proposing a different one.

PARAGRAPH 1. The divorce proposal shall contain, where applicable: provisions on the fulfillment of maintenance 
obligations, full compensation, including financial and symbolic compensation, and on the liquidation of the marital 
partnership.

If there are children, the proposal must include how the parents will contribute to their upbringing, education, and 
establishment, specifying the amount of child support, in accordance with Article 24 of the Code on Children and 
Adolescents, indicating the place and manner of compliance and other aspects deemed necessary; custody and 
personal care of minors and visitation rights and their frequency; always giving priority to the best interests of children 
and adolescents.

The judge shall review ex officio the maintenance obligation proposed by the parties in cases involving minors and the 
allocation of maintenance obligations between the parties, in order to verify whether one of the spouses lacks the means 
of subsistence. Likewise, the judge shall review ex officio and from a gender perspective the existence of other causes 
for divorce and order all measures to protect the spouse who is at risk or in danger of suffering serious harm to their 
personal integrity, life, or property.

In any case, the judge may propose alternative settlement formulas to those proposed by the parties, provided that the 
maintenance rights of minors and of the spouse who lacks the means of subsistence are guaranteed.

PARAGRAPH 2. The contracting parties who sign a prenuptial agreement may regulate the issue of compensation for 
unilateral termination of the marriage.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 157. Repealed by paragraph c) of Article 626 of Law 1564 of 2012.

TEXT CORRESPONDING TO [Show]
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TEXT CORRESPONDING TO [Show] CASE LAW [Show]

PREVIOUS LEGISLATION [Show]

Article 159. Repealed by paragraph c) of Article 626 of Law 1564 of 2012.

TEXT CORRESPONDING TO [Show] CASE LAW [Show]

PREVIOUS LEGISLATION [Show]

PARAGRAPH 3
Effects of divorce

ARTICLE 160. EFFECTS OF DIVORCE. Once the divorce decree has been enforced, the civil marriage bond is 
dissolved and the civil effects of the religious marriage cease. Likewise, the marital partnership is dissolved, but the 
duties and rights of the parties with respect to their common children and, as the case may be, the rights and duties of 
the spouses to provide support for each other, remain in force, unless they have voluntarily waived them.

When divorce is requested under ground 10, the effects of the divorce shall be extended. In the absence of agreement 
between the spouses, the judge shall determine the measures to regulate the effects of the divorce decree, in 
accordance with the first paragraph of this article.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 161. Without prejudice to the provisions of the judge's ruling regarding custody and the exercise of parental 
authority, the effects of divorce on the children of the divorced couple shall be governed by the provisions contained in 
Titles XII and XIV of Book I of the Civil Code.

TEXT CORRESPONDING TO [Show] CASE LAW [Show]

PREVIOUS LEGISLATION [Show]

Article 162. In the cases of grounds 1, 2, 3, 4, 5, and 7 of Article 154 of this Code, the

N cóo nt ya uge inocE el nt te ext po odd re ála reL voey ca8 r4 lad se  d1 o8 n7 a3 cic oo nn es ser qv ua ela pore r d ca ac uc si aon do eri mgi an tra il mp ou nb iolic ha ud ba ie.  rP eor heta cl hr oaz aó l n c, spouse a cc ul la pr aa bt leo ,ri sa in:p qu ue ede éc 
so tent pe un ee dr  avo inc va ob clo as r p dr eo rp ei co hs osde olc ca os nte cl el sa in oo ned se  ela sté ipp uo lc aa d. as exclusively in his favor in marriage settlements.
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Paragraph. Neither of the divorced parties shall have the right to invoke the status of surviving spouse to inherit 
intestate in the succession of the other, nor to claim a marital share.

TEXT CORRESPONDING TO [Show] CASE LAW [Show]

PREVIOUS LEGISLATION [Show]

Article 163. Divorce from a civil marriage celebrated abroad shall be governed by the law of the marital domicile.

For these purposes, the marital domicile shall be understood to be the place where the spouses live together and, failing 
that, it shall be deemed to be that of the defendant spouse.

TEXT CORRESPONDING TO [Show] CASE LAW [Show]

PREVIOUS LEGISLATION [Show]

Article 164. Divorce decreed abroad, with respect to civil marriages celebrated in Colombia, shall be governed by the 
law of the marital domicile and shall not have the effect of dissolution, unless the respective grounds are admitted by 
Colombian law and the defendant has been personally notified or summoned in accordance with the law of his or her 
domicile. However, if the requirements for notification and summons are met, it may have the effect of legal separation.

TEXT CORRESPONDING TO [Show] CASE LAW [Show]

PREVIOUS LEGISLATION [Show]

PARAGRAPH 4.
ON LEGAL SEPARATION

Article 165. Separation of bodies is permitted in the following cases: 1. Those 

contemplated in Article 154 of this Code, and

2. By mutual consent of the spouses, expressed before the competent judge.

TEXT CORRESPONDING TO [Show] CASE LAW [Show]
Note The text of Law 84 of 1873 retains the original wording published. For this reason, X
aL cE laG raI tS orL iaA :pC ueIÓ deN coA nteN nT erE vR ocI aO blR os [ pM roo ps it ora s r d] the Spanish of the time.
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Article 166. The judge shall not be subject to the restrictions of Article 155 of this Code when decreeing legal 
separation. When expressing their mutual consent to the separation, the spouses shall indicate the status of the marital 
partnership and whether the separation is indefinite or temporary and, in the latter case, its duration, which may not 
exceed one year. Once the term of the temporary separation has expired, it shall be presumed that there has been 
reconciliation, but the spouses may declare before the judge that they are making it permanent or extending its duration.

In order for the separation from bed and board to be decreed by mutual consent of the spouses, they must request it in 
writing from the competent judge, specifying in the petition how they will henceforth attend to the personal care of their 
common children, the proportion in which they will contribute to the expenses of raising, educating, and establishing the 
children and, if applicable, the support of each spouse. With regard to the costs of raising, educating, and establishing 
their common children, they shall be jointly and severally liable to third parties and to each other in the manner agreed 
upon by them.

The judge may object to the agreement of the spouses in the interest of the children, subject to the opinion of the Public 
Prosecutor's Office.

TEXT CORRESPONDING TO [Show] CASE LAW [Show]

PREVIOUS LEGISLATION [Show]

PARAGRAPH 5.
ON THE EFFECTS OF LEGAL SEPARATION

Article 167. Separation does not dissolve the marriage, but suspends the married couple's life together. Separation 
dissolves the marital partnership, unless, based on the mutual consent of the spouses and being temporary, they 
express their desire to maintain it.

TEXT CORRESPONDING TO [Show] CASE LAW [Show]

PREVIOUS LEGISLATION [Show]

Article 168. The rules governing divorce shall apply to legal separation insofar as they are not incompatible with it.

TEXT CORRESPONDING TO [Show] CASE LAW [Show]

PREVIOUS LEGISLATION [Show]

Note The text of Law 84 of 1873 retains the original wording published. For this reason, Xclarification: it may contain words specific to the language of the time.
On second marriages.
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Article 169. A person who has children from a previous marriage under their parental authority, or under their 
guardianship or curatorship, and who wishes to remarry, must proceed with a formal inventory of the assets they are 
administering.

For the preparation of this inventory, a special guardian shall be appointed for said children.

JURISPRUDENCE [Show]

PREVIOUS LEGISLATION [Show]

Article 170. A guardian shall be appointed even if the children have no assets of their own in the possession of their 
father or mother. In such cases, the guardian shall attest to this fact.

TEXT CORRESPONDING TO [Show] CASE LAW [Show]

PREVIOUS LEGISLATION [Show]

Article 171: The judge shall refrain from authorizing the marriage until the person seeking to remarry presents an authentic 
copy of the order appointing a guardian for the children, the order assigning the position, and the inventory of the minors' 
assets. The foregoing shall not be required if it is summarily proven that the person has no children from a previous marriage or 
that the children are capable.

Violation of the provisions of this article shall result in the loss of legal usufruct of the children's property and a fine of 
$10,000.00 for the official. Said fine shall be imposed at the request of any person, the Public Prosecutor's Office, the 
Children's or Family Defender, and shall be paid to the Colombian Institute of Family Welfare.

CASE LAW [Show]

PREVIOUS LEGISLATION [Show]

Article 172. Any person who has administered the child's assets with gross negligence or malice shall lose the legal 
usufruct and the right to succeed him or her as a legitimate heir or intestate heir.

TEXT CORRESPONDING TO [Show] CASE LAW [Show]

PREVIOUS LEGISLATION [Show]

Art. 173. Unenforceable.

CASE LAW [Show]
Note The text of Law 84 of 1873 retains the original wording published. For this reason, X
aLcElaGraItSorLiaA:pCueI ÓdeNcoAnteNnTerEvRocIaOblRos [pMroopsitoras rd]the Spanish of the time.
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Art. 174. Unenforceable.

CASE LAW [Show]

PREVIOUS LEGISLATION [Show]

Art. 175. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

TITLE 9.
Obligations and rights between spouses

CHAPTER 1
General rules

Article 176: Spouses are obliged to remain faithful to each other, to support and help each other in all circumstances of 
life.

TEXT CORRESPONDING TO [Show] CASE LAW [Show]

PREVIOUS LEGISLATION [Show]

Article 177: The husband and wife shall jointly manage the household. Said management shall be entrusted to one of 
the spouses when the other is unable to exercise it or is absent. In the event of disagreement, the matter shall be 
referred to the judge or official designated by law.

TEXT CORRESPONDING TO [Show] CASE LAW [Show]

PREVIOUS LEGISLATION [Show]

Article 178: Except for justified reasons, spouses have the obligation to live together and each of them has the right to 
be welcomed into the other's home.

TEXT CORRESPONDING TO [Show] CASE LAW [Show]
Note The text of Law 84 of 1873 retains the original wording published. For this reason, X
aL cE laG raI tS orL iaA :pC ueIÓ deN coA nteN nT erE vR ocI aO blR os [ pM roo ps it ora s r d] the Spanish of the time.
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Article 179: The husband and wife shall determine the residence of the household. In the event of the absence, 
incapacity, or deprivation of liberty of one of them, the other shall determine it. If there is disagreement, it shall be up to 
the judge to determine the residence, taking into account the interests of the family. The spouses shall provide for the 
ordinary domestic needs in proportion to their means.

TEXT CORRESPONDING TO [Show] CASE LAW [Show]

PREVIOUS LEGISLATION [Show]

Art. 180. Marriage creates a community property relationship between the spouses, according to the rules of Title 22, 
Book IV, of the Civil Code.

Those who are married in a foreign country and reside in Colombia shall be presumed to be separated from property, 
unless, in accordance with the laws under which they were married, they are subject to a different property regime.

TEXT CORRESPONDING TO [Show] CASE LAW [Show]

PREVIOUS LEGISLATION [Show]

Article 181: A married woman of legal age may freely appear in court, and for the administration and disposal of her 
property she does not need marital authorization or a license from a judge, nor shall her husband be her legal 
representative.

TEXT CORRESPONDING TO [Show] CASE LAW [Show]

PREVIOUS LEGISLATION [Show]

Article 182: Repealed by Law 28 of 1932, which introduced reforms to the matrimonial property regime that abolished 
marital authority.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 183: Repealed by Law 28 of 1932, which introduced reforms to the matrimonial property regime that abolished 
marital authority.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Note The text of Law 84 of 1873 retains the original wording published. For this reason, XaAcrltaicrualtoor 1ia 8: 4p:u De ed re ogc ao dn oten pe or r v lo aca Lb el yos 2p 8ro dp eios 19d 3e 2l  ,ca laste cl ula an l o ind te rol da ué jopo rc ea fo. rmas to the matrimonial property regime that 
abolished marital authority.
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TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 185: Repealed by Law 28 of 1932, which introduced reforms to the matrimonial property regime that abolished 
marital authority.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 186: Repealed by Law 28 of 1932, which introduced reforms to the matrimonial property regime that abolished 
marital authority.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 187: Repealed by Law 28 of 1932, which introduced reforms to the matrimonial property regime that abolished 
marital authority.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 188: Repealed by Law 28 of 1932, which introduced reforms to the matrimonial property regime that abolished 
marital authority.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 189: Repealed by Law 28 of 1932, which introduced reforms to the matrimonial property regime that abolished 
marital authority.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 190: Repealed by Law 28 of 1932, which introduced reforms to the matrimonial property regime that abolished 
marital authority.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 191: Repealed by Law 28 of 1932, which introduced reforms to the matrimonial property regime that abolished 
marital authority.

TEXT CORRESPONDING TO [Show]
NLoEtaG I S L AECl I tÓexNto d A e N l a T L E e R y  I8O4 dRe 1[M87o3stcraorn] preserves the original wording 
published. For this reason, clarification: it may contain words specific to the Spanish of the time. X

Article 192: Repealed by Law 28 of 1932, which introduced reforms to the matrimonial property regime
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Article 198: Neither spouse may waive in the marriage contract the right to
request separation of property

CASE LAW [Show]
Note The text of Law 84 of 1873 retains the original wording published. For this reason,
clarification: it may contain words specific to the Spanish of the time. X

marriage that abolished marital authority.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Art. 193. A husband under the age of eighteen requires a guardian for the administration of the marital partnership.

Art. 194. The rules of the preceding articles are subject to exceptions or modifications for the following reasons:

1. ª The wife exercises a profession, industry, or trade;

2. ª Separation of property.

JURISPRUDENCE [Show]

CHAPTER 2
Exceptions relating to the profession or trade of women

Article 195: Repealed by Law 28 of 1932, which introduced reforms to the matrimonial property regime that abolished 
marital authority.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 196: According to ruling 379 of 1998, this article was tacitly repealed by Law 28 of 1932.

CASE LAW [Show]

PREVIOUS LEGISLATION [Show]

CHAPTER 3
Exceptions relating to simple separation of property

Art. 197. Simple separation of property is that which is effected without divorce, by virtue of a court order or by provision of 
law.
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TEXT CORRESPONDING TO [Show] JURISPRUDENCE 

[Show]

PREVIOUS LEGISLATION [Show]

Article 199: In order for the minor spouse to request separation of property, a special guardian must be appointed.

TEXT CORRESPONDING TO [Show] CASE LAW [Show]

PREVIOUS LEGISLATION [Show]

Article 200. Either spouse may file for separation of property in the following cases:

1. For the same reasons that authorize legal separation, and

2. Because the other spouse has incurred in cessation of payments, bankruptcy, offer of transfer of assets, insolvency or 
bankruptcy proceedings, dissipation or habitual gambling, fraudulent or notoriously negligent administration of their 
assets in a manner that seriously undermines the interests of the plaintiff in the marital partnership.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 201. In accordance with Ruling C-829 of 2001, it should be understood as repealed by the Code of Civil 
Procedure, which comprehensively regulates the process of separation of property.

CASE LAW [Show]

PREVIOUS LEGISLATION [Show]

Article 202. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 203. Once the judgment declaring the assets has been enforced, neither spouse shall thereafter have any share 
in the joint property resulting from the administration of the other.

TEXT CORRESPONDING TO [Show]
Note The text of Law 84 of 1873 retains the original wording published. For this reason, X
aJ cU laR raI tS orP iaR :pU ueD dE e N coC ntI eA ner[Mvoocsatbralor ]s  typical of Spanish at the time.

PREVIOUS LEGISLATION [Show]
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Article 204. Repealed.
PREVIOUS LEGISLATION [Show]

Article 205. During separation, both spouses must provide for the needs of the family in proportion to their means. The 
judge shall, if necessary, regulate the contribution.

CASE LAW [Show]

Article 206. Creditors of a woman separated from property by acts or contracts that she has legitimately been able to 
enter into shall have recourse to the woman's property.

The husband shall not be liable with his property unless he has agreed as guarantor, or otherwise, to the obligations 
contracted by the woman.

He shall also be liable in proportion to the benefit he has derived from the obligations contracted by the woman, 
including the benefit of the common family, insofar as he was legally obliged to provide for its needs.

CASE LAW [Show]

Article 207. If a woman with separate property grants her husband the administration of any part of her property, the 
husband shall be bound to the woman as a simple agent.

CASE LAW [Show]

Article 208. Repealed.

CASE LAW [Show]

PREVIOUS LEGISLATION [Show]

Article 209: Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 210. Repealed.
PREVIOUS LEGISLATION [Show]

Note The text of Law 84 of 1873 retains the original wording published. For this reason, XaAcrltaícrualtoor2i1a1:p. uDeedroegcaodnote. ner words specific to the Spanish of the time.
PREVIOUS LEGISLATION [Show]
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Article 212. Repealed.
PREVIOUS LEGISLATION [Show]

TITLE 10.
LEGITIMATE CHILDREN CONCEIVED IN MARRIAGE

CHAPTER 1.
GENERAL RULES

Article 213. A child conceived during marriage or during a de facto marital union shall have as parents the spouses or 
permanent partners, unless proven otherwise in a paternity investigation or contestation proceeding.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 214. A child born after the expiration of one hundred and eighty days following the marriage or declaration of the 
de facto marital union shall be deemed to have been conceived within the union and shall have the spouses or 
permanent partners as parents, except in the following cases:

1. When the spouse or permanent partner proves by any means that he is not the father.

2. When this presumption is refuted in a paternity challenge through scientific testing, in accordance with Law 721 of 
2001.
PREVIOUS LEGISLATION [Show]

Article 215. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 216. The spouse or permanent partner and the mother may contest the paternity of a child born during the 
marriage or during a common-law marriage within one hundred (140) days of becoming aware that they are not the 
biological father or mother.

TEXT CORRESPONDING TO [Show] CASE LAW [Show]

PREVIOUS LEGISLATION [Show]

Article 217. The child may contest paternity or maternity at any time. In the respective

Nprootcaeso el juEelzteexsttaobdleeclearáLeeyl v8 a4 lod re p1 ro8 b7 a3 toc ro ions de erv laal pa rur eed baac cc ii eó nn tífo icri agi una ol trp au sb sli ic aa sd ía l. oP co or nt sa il dr ea rz aó . n T, also
apcoldarráastoorlicia it: ap ru laed ele pc ao dn rt ee ,n laer mv ao dc ra ebl oo qs  up ir eo np aio cs red de itl ec sa ust mel al ra ian mo  ed ne tela sé ep ro ec la p. resunto biological father or mother.

The husband's residence at the place of birth of the child shall give rise to a presumption that he knew about it immediately,
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unless it is proven that the woman concealed the birth.

Paragraph. Persons requesting scientific testing may do so only once and at their own expense; unless they do not 
have the necessary resources to request it, they may do so provided they demonstrate to the ICBF that they do not have 
the means, in which case they shall enjoy the benefit of poverty protection enshrined in Law 721 of 2001.

TEXT CORRESPONDING TO [Show] CASE LAW [Show]

PREVIOUS LEGISLATION [Show]

Article 218. The competent judge who proceeds with the process of claiming or contesting paternity or maternity, either 
ex officio or at the request of a party, shall, whenever possible, involve the presumed biological father or presumed 
biological mother in the process, in order to declare paternity or maternity in the same proceedings, in order to protect 
the rights of the minor, in particular the right to have a true identity and a name.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 219. Heirs may contest paternity or maternity from the moment they learn of the death of the father or mother or 
thereafter; or from the moment they learn of the birth of the child, otherwise the term for contesting shall be 140 days. 
However, this right shall cease if the father or mother has expressly recognized the child as theirs in their will or in 
another public instrument.
If the interested parties have taken effective possession of the property without opposition from the alleged child, they 
may raise the objection at any time that he or his heirs dispute their rights.

TEXT CORRESPONDING TO [Show] CASE LAW [Show]

PREVIOUS LEGISLATION [Show]

Article 220. At the request of any person who has a current interest in the matter, the judge shall declare the illegitimacy 
of a child born after the expiration of three hundred days following the dissolution of the marriage.

If the husband was physically unable to have access to the woman prior to the dissolution of the marriage, the three 
hundred days shall be counted from the date on which this inability began.

The above provisions regarding dissolution shall apply to cases of separation of spouses due to a declaration of nullity of 
the marriage.

Note The text of Law 84 of 1873 retains the original wording published. For this reason, Xclarification: it may contain words specific to the Spanish of the time.
CASE LAW [Show]
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Article 221. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 222. The ascendants of the father or mother shall have the right to contest paternity or maternity, even if they 
have no share in the succession of their children, but they may only bring the action after the death of the latter and no 
later than 140 days after learning of the death.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 223. Once the filiation of the child has been challenged, if the child is a minor, the judge shall appoint a guardian 
ad litem to defend him or her in the proceedings.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 224. During the paternity or maternity challenge trial, the paternity of the child shall be presumed, but when there 
is a final judgment, the plaintiff shall be entitled to compensation for all damages caused.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

CHAPTER 2
SPECIAL RULES FOR CASES OF DIVORCE AND MARRIAGE ANNULMENT.

Article 225. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 226. Repealed.

PREVIOUS LEGISLATION [Show]

Article 227: Repealed.
Note The text of Law 84 of 1873 retains the original wording published. For this reason, X
aT cE laX raT toO riaC :pO ueR dR e cE oS ntP enO erN vD ocI aE bN losT  pE roA pio[ sM do es l t cr aa sr t] ellano of the time.
PREVIOUS LEGISLATION [Show]
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Article 228. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 229: Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 230. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 231: Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

CHAPTER 3.
RULES RELATING TO POSTHUMOUS CHILDREN.

Article 232. Upon the death of her husband, a woman who believes herself to be pregnant may report this to those who, 
in the absence of a posthumous child, would be called upon to succeed the deceased.

The report must be made within thirty days of her knowledge of her husband's death, but the delay may be justified or 
excused, as in the case of Article 225, paragraph 3.

The interested parties shall have the rights granted to the husband in the case of a recently divorced woman by the 
preceding articles, but subject to the same restrictions and burdens.

Article 233. The mother shall have the right to receive from the assets that would have corresponded to the posthumous 
child, if born alive and at the proper time, what is necessary for her subsistence and for the birth; and even if the child is 
not born alive, or it turns out that there was no pregnancy, she shall not be obliged to return what has been assigned to 
her, unless it is proven that she acted in bad faith, pretending to be pregnant, or that the child is illegitimate.

Note

CHAPTER 4.
RULES RELATING TO THE CASE OF A WOMAN REMARRYING.

The text of Law 84 of 1873 retains the original wording published. For this reason, Xclarification: it may contain words specific to the Spanish of the time.
Article 234. When, due to the mother remarrying, there is doubt as to which of the two marriages
belongs to a child, and if a court decision is invoked, the judge shall decide taking into consideration the
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circumstances and also hearing the opinion of medical experts, if deemed appropriate.

Article 235. The woman who remarries before the due time and her new husband shall be jointly and severally liable for 
compensation for all damages and costs incurred by third parties due to the uncertainty of paternity.

TITLE 11.
OF LEGITIMATED CHILDREN.

Article 236. Children conceived outside of marriage and legitimized by the subsequent marriage of their parents are 
also legitimate children, according to the rules and under the conditions to be expressed.

CASE LAW [Show]

Article 237. Subsequent marriage legitimizes ipso jure children conceived before and born during it. The husband, 
however, may challenge the legitimacy of a child born before the expiration of one hundred and eighty days following the 
marriage if he proves that he was physically unable to have access to the mother during the entire period in which 
conception could be presumed according to legal rules.

But even without this proof, he may challenge the legitimacy of the child if he was unaware of the pregnancy at the time 
of marriage and if he has not taken positive steps to acknowledge the child after its birth.

For the husband's claim to be valid, it must be made within the time limit and in the manner set forth in the preceding 
chapter.

TEXT CORRESPONDING TO [Show] CASE LAW [Show]

PREVIOUS LEGISLATION [Show]

Article 238. The marriage of the parents also legitimizes ipso jure those whom either or both have recognized as their 
natural children, subject to the legal requirements.

Article 239. Except in the cases referred to in the two preceding articles, subsequent marriage does not ipso jure confer 
legitimacy on children. For this to occur, it is necessary for the parents to designate in the marriage certificate, or in a 
public deed, the children to whom they confer this benefit, whether they are alive or deceased.

Article 240. Notification of Legitimation. When legitimation does not occur ipso jure, the public instrument of legitimation must 
be notified to the person to be legitimated. And if that person lives under marital authority, or is one of those who need a guardian or 
curator for the administration of their property, the notification shall be made to their husband or guardian or
general curator, or in the absence thereof, to a special curator.
Note The text of Law 84 of 1873 retains the original wording published. For this reason, XaJ cU laR raI tS orP iaR :pU ueD dE e N coC ntI eA ner[Mvoocsatbralor ]s  typical of the Spanish of the time.
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PREVIOUS LEGISLATION [Show]

Article 241. Legitimacy of a Capable Person. A person who does not need a guardian or curator for the administration 
of their property, or who does not live under marital authority, may freely accept or repudiate legitimacy.

Article 242. A person who needs a guardian or curator for the administration of their property may not accept or 
repudiate legitimation except through the ministry or with the consent of their guardian or general curator or a special 
curator, and subject to a prior judicial decree, with full knowledge of the facts.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 243. Any person who accepts or rejects shall declare so by public instrument within ninety days following 
notification. Once this period has elapsed, it shall be understood that they accept, unless it can be proven that they were 
unable to make the declaration in a timely manner.

Article 244. Legitimation benefits the legitimate descendants of legitimated children.
If the legitimized child is deceased, notification shall be given to his or her legitimate descendants, who may accept or 
reject it in accordance with the preceding articles.

CASE LAW [Show]

PREVIOUS LEGISLATION [Show]

Article 245. Those legitimized by subsequent marriage are equal in every respect to those legitimized by conception 
within marriage.

However, the benefit of legitimation does not apply retroactively to a date prior to the marriage that produces it.

Article 246. The designation of legitimate children, even with the qualification of being born of a legitimate marriage, 
shall be understood to include those legitimized both in laws and decrees and in wills and contracts, unless those 
legitimized are expressly and specifically excluded.

CASE LAW [Show]

Article 247. The legitimation of a child born after the marriage has been celebrated may only be challenged by the same 
persons and in the same manner as the legitimacy of a child conceived in wedlock.

N Ao rtt ía Article 248E.lEt nex lt oo s de del ma  áL sey c8 a4 sod se  p1 o8 d7 r3 á co imn pse ur gv na al ra sere ld aac pc aió ten rno ir di ag dina pl rop bu ab nli dc oad aa. lgP uo nr ata dl era lz aó sn, causes

asciglaurieanttoersi:a:may contain words specific to the Spanish language of the period. X

1. That the child could not have had as his father the man who passes for such.
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2. That the child did not have as its mother the woman who claims to be so, this allegation being subject to the 
provisions of Title 18 on disputed maternity.

Only those who can prove a current interest in the matter and the ascendants of those who believe they have rights shall 
be heard against paternity, within 140 days of becoming aware of the paternity.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 249. Only the legitimate heir, and in the case of Article 244, their legitimate descendants immediately entitled to the 
benefit of legitimation, shall have the right to contest it on the grounds that the notification or acceptance provided for in Articles 
240, 243, and 244 has been omitted.

CASE LAW [Show]

PREVIOUS LEGISLATION [Show]

TITLE 12.
RIGHTS AND OBLIGATIONS BETWEEN PARENTS AND LEGITIMATE CHILDREN.

(Expression declared unenforceable by ruling C-451 of 2016). "Legitimate."

Article 250. Children owe respect and obedience to their parents.
Children are legitimate, extramarital, and adopted, and shall have equal rights and obligations.

TEXT CORRESPONDING TO [Show] CASE LAW [Show]

PREVIOUS LEGISLATION [Show]

Article 251. Although emancipation gives the child the right to act independently, he or she remains obliged to care for 
his or her parents in their old age, in a state of dementia, and in all circumstances of life in which they need his or her 
assistance.

Article 252. All other legitimate ascendants are entitled to the same assistance in the event of the absence or 
insufficiency of immediate descendants.

CASE LAW [Show]

PREVIOUS LEGISLATION [Show]
Note The text of Law 84 of 1873 retains the original wording published. For this reason, Xclarification: it may contain words specific to the Spanish of the time.
Article 253. It is the joint responsibility of the parents, or the surviving parent, to provide personal care for the upbringing and
education of their legitimate children.

https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leye
https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leyes/1827111
https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leyes/1827111
https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leyes/1827111
https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leyes/1827111
https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leyes/1827111
https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leyes/1827111
https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leyes/1827111
https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leyes/1827111
https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leyes/1827111


LAW 84 OF 1873 https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leye...

48 of 370 April 2, 2026, 6:04 
PM

CASE LAW [Show]

PREVIOUS LEGISLATION [Show]

Article 254. In the event of physical or moral incapacity of both parents, the judge may entrust the personal care of the 
children to another competent person or persons.

In choosing these persons, preference shall be given to the closest blood relatives and, above all, to the legitimate 
ascendants.

Article 255. The judge shall proceed briefly and summarily in all these decisions, hearing the relatives.

Article 256. The father or mother from whose personal care the children are removed shall not be prohibited from 
visiting them as often and freely as the judge deems appropriate.

Likewise, taking into account the particularities of the specific case and in the best interests of the child or adolescent, 
the judge shall order the regulation of visits with respect to second-degree ascendants by blood or second-degree civil 
kinship through the maternal or paternal line, when they do not have the personal care of the grandchildren or in cases 
where the parents deny or remove their children from the relationship with them.

Paragraph. The judge may deny or regulate visitation rights for parents or second-degree ascendants by blood or 
second-degree civil kinship through the maternal or paternal line when they have been convicted by a final judgment for 
crimes of domestic violence or crimes against sexual freedom, integrity, and development. The judge may also regulate 
visits with parents or second-degree ascendants on the maternal or paternal side when they have psychiatric diagnoses 
that pose a danger to the integrity of the child or adolescent.

Under no circumstances may the perpetrator have visitation rights with the victim or the victim's siblings. In all cases, 
visitation rights shall be regulated in the best interests of the child or adolescent and based on the available evidence.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 257: The expenses of raising, educating, and establishing legitimate children belong to the marital partnership, 
according to the rules that will be stated in relation to it.
If the husband and wife live under a regime of separate property, they must contribute to these expenses in proportion to 
their means.
However, if a child has his or her own property, the expenses of his or her establishment and, if necessary, those of his or 
her upbringing and education may be taken from that property, preserving the capital as much as possible.

TEXT CORRESPONDING TO [Show]
NLorEtaGISLAECl ItÓexNto dAeNlaTLEeRy  I 8O 4 dR e 1[M 87o 3st cra or n] preserves the original published wording. For this reason, clarification: it 
may contain words specific to the Spanish of the period. X
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Article 258. Upon the death of one of the parents, the costs of raising, educating, and establishing the children shall be 
borne by the survivor under the terms of the final paragraph of the preceding article.

Article 259. The judge's decisions, under the conditions indicated in the preceding articles, shall be revoked upon the 
cessation of the cause that gave rise to them; they may also be modified or revoked by the judge in any case and at any 
time, if just cause arises.

Article 260. The obligation to support and educate a child who lacks assets shall pass, in the absence or insufficiency of 
the parents, to the legitimate grandparents on both sides jointly.

The judge shall regulate the contribution, taking into account the financial capacity of the contributors, and may modify it 
from time to time, according to the circumstances that arise.

CASE LAW [Show]

PREVIOUS LEGISLATION [Show]

Article 261. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 262. Families, parents, persons responsible for the personal care of children and adolescents, or their legal 
representatives, shall have the power to monitor their behavior, correct them, and punish them.

The use of physical punishment, cruel, humiliating, or degrading treatment, and any type of violence as a method of 
correction, punishment, or discipline is prohibited.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 263. The rights conferred upon parents in the preceding article shall extend, in the absence, incapacity, or death of one 
of them, to the other, and from both to the person responsible for the personal care of the minor child who is not of legal age.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 264. Parents shall, by mutual agreement, direct the education of their minor children and their moral and 
intellectual training in the manner they deem most appropriate for them; they shall also collaborate jointly in their 
upbringing, support, and establishment.

NLorEtaGISLAECl  ItÓexNto  dAeNlaTLEeRy  I 8O 4 dR e 1[M 87o 3st cra or n] preserves the original wording published. For this reason, 
clarification: it may contain words specific to the Spanish of the time. X
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children who, due to the misconduct of the father or mother, have been removed from their custody and entrusted to 
another person; who shall exercise this right with the consent of the guardian or curator, if she herself is not the guardian 
or curator.

Article 266. The rights granted to legitimate parents in the preceding articles may not be claimed in respect of a child 
who has been taken by them to the Casa de Espósitos (foundling hospital) or otherwise abandoned.

CASE LAW [Show]

PREVIOUS LEGISLATION [Show]

Article 267. Parents who, due to misconduct, have given cause for the removal of their children from their care shall 
incur the same deprivation of rights, unless this decision has subsequently been revoked.

Article 268. Repealed.

CASE LAW [Show]

PREVIOUS LEGISLATION [Show]

TITLE 13.
On adoption.

Article 269. Repealed.
PREVIOUS LEGISLATION [Show]

Article 270. Repealed.
PREVIOUS LEGISLATION [Show]

Article 271. Repealed.
PREVIOUS LEGISLATION [Show]

Article 272. Repealed.
PREVIOUS LEGISLATION [Show]

Article 273. Repealed.
PREVIOUS LEGISLATION [Show]

Note The text of Law 84 of 1873 retains the original wording published. For this reason, XaAcrltaícrualtoor2i7a4: p.  uDeedreogcaodnote. ner words specific to the Spanish of the time.
PREVIOUS LEGISLATION [Show]
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Article 275. Repealed.
PREVIOUS LEGISLATION [Show]

Article 276. Repealed.
PREVIOUS LEGISLATION [Show]

Article 277. Repealed.
PREVIOUS LEGISLATION [Show]

Article 278. Repealed.
PREVIOUS LEGISLATION [Show]

Article 279. Repealed.
PREVIOUS LEGISLATION [Show]

Article 280. Repealed.
PREVIOUS LEGISLATION [Show]

Article 281. Repealed.
PREVIOUS LEGISLATION [Show]

Article 282. Repealed.
PREVIOUS LEGISLATION [Show]

Article 283. Repealed.
PREVIOUS LEGISLATION [Show]

Article 284. Repealed.
PREVIOUS LEGISLATION [Show]

Article 285. Repealed.
PREVIOUS LEGISLATION [Show]

Article 286. Repealed.
PREVIOUS LEGISLATION [Show]

Article 287. Repealed.
PREVIOUS LEGISLATION [Show]

Note The text of Law 84 of 1873 retains the original wording published. For this reason,
clarification: it may contain words specific to the Spanish of the time.

TITLE 14
Parental authority.

X
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clarification: may contain words specific to the Spanish of the period.
TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 288: Parental authority is the set of rights that the law recognizes to parents over their unemancipated children, 
to facilitate the fulfillment of the duties imposed on them by their status.
Parents jointly exercise parental authority over their legitimate children. In the absence of one parent, the other shall 
exercise it.
Non-emancipated children are children of the family, and the father or mother in relation to them is the father or mother of 
the family.

TEXT CORRESPONDING TO [Show] CASE LAW [Show]

PREVIOUS LEGISLATION [Show]

Article 289. Legitimation gives the legitimators parental authority over minors under the age of 21 who are not of legal age and 
terminates the guardianship under which they were placed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 290. Parental authority does not extend to a child who holds public office or employment in acts performed in the 
course of their employment or office. Public employees who are minors are considered adults in matters concerning their 
employment.

Article 291. The father and mother enjoy equal shares in the usufruct of all the property of the children of the family, 
except:
1) Property acquired by the child as a result of his or her work or industry, which forms his or her professional or 
industrial savings.
2) Property acquired by the child by way of donation, inheritance, or bequest, when the donor or testator has expressly 
stipulated that the usufruct of such property shall belong to the child and not to the parents; if only one of the parents is 
excluded, the usufruct shall belong to the other.
3) Inheritances and legacies that have passed to the child due to the unworthiness or disinheritance of one of the 
parents, in which case they shall belong exclusively to the other parent.
The assets over which the holders of parental authority have legal usufruct form the ordinary adventitious peculium of 
the child; those over which neither parent has usufruct form the extraordinary adventitious peculium.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 292. Parents enjoy legal usufruct until the child's emancipation.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]
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X

Article 294. The child of the family shall be considered emancipated and of legal age for the administration and 
enjoyment of his or her professional or industrial earnings.

Article 295. Parents administer the property of their child over which the law grants them usufruct. They lack this 
administration, jointly or separately, with respect to property donated, inherited, or bequeathed under this condition.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 296. The condition of not administering the father or mother or both, imposed by the donor or testator, does not 
deprive them of the usufruct, nor does the condition that deprives them of the usufruct take away the administration, 
unless both are expressly stated by the donor or testator.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 297. Parents who, as such, administer their child's property are not obliged to make a formal inventory of it, as 
long as they do not remarry; but in the absence of such an inventory, they should keep a description of the 
circumstances of said property from the beginning of the administration.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 298. Parents are liable, in the administration of their child's property, for any decrease or deterioration due to 
even slight negligence or wilful misconduct.
Liability to the child extends to the ownership and fruits of the property they administer but do not have the right to use, 
and is limited to the ownership of the property they have the right to use.
PREVIOUS LEGISLATION [Show]

Article 299. Both administration and usufruct cease when parental authority is extinguished and when a court ruling 
declares the parents exercising it liable for fraud or gross negligence in the performance of the former.

Fault is presumed when the assets are considerably diminished or the liabilities are increased without just cause.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 300. If the parents do not have the administration of all or part of the ordinary or extraordinary adventitious 
peculium, the child shall be given a guardian for this administration.
However, if the parents are deprived of the administration of those assets of the child over which the law gives them 
usufruct, no
Ndeojtaarán por 
eEsltotedxetotedneerladeLreeych8o4adleos18fr7u3tocsolínqsueirdvoas,laderedduaccidcoiósnloosrgigaisntaolspduebalidcmadinai.sPtroarcitóanl.ra
zón, aLcElaGraItSorLiaA:pCueI ÓdeNcoAnteNnTerEvRocIaOblRos [pMroopsitoras rd] in the Spanish of the time.
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Article 301. In the case of the preceding article, the business transactions of the child of the family not authorized by the 
person exercising parental authority or by the assistant guardian shall be binding exclusively on his professional or 
industrial funds.

However, he may not borrow money at interest or buy on credit (except in the ordinary course of said income) without 
the written authorization of his parents. And if he does so, he shall not be bound by those contracts, except to the extent 
of the benefit he has derived from them.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 302. Acts or contracts entered into by a child of the family outside the scope of his or her professional or 
industrial funds and authorized or ratified by the person exercising parental authority shall be directly binding on the 
person who gave the authorization and, subsidiarily, on the child up to the amount of the benefit that the child would 
have derived from such transactions.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 303: Authorization to dispose of real estate. Under no circumstances may the real estate of the child, even if it 
belongs to his or her professional assets, be sold or mortgaged without the authorization of the judge, with full 
knowledge of the facts.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 304: Limitations on parents in administration. Parents may not make donations of any part of their child's 
property, nor lease it for a long period of time, nor accept or repudiate an inheritance deferred to their child, except in the 
manner and with the limitations imposed on guardians and curators.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 305: Litigation against the person exercising parental authority. Whenever a child has to litigate against the 
person exercising parental authority, he or she shall be assigned a guardian ad litem, who shall preferably be a family 
defense attorney if one exists in the respective municipality; and if acting as plaintiff, the authorization of the judge shall 
be required.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 306: Legal representation of the child. Legal representation of the child corresponds to either parent.

Note The text of Law 84 of 1873 retains the original wording published. For this reason, X
aEcl lhairjoadtoerfiaam:piliuaesdoelocopnuetedneecrovmopcaarbelcoesr pernojpuiicoiso dceolmcoasatcetollra, naoutdoreizlaadéopoocreap. represented by one of their parents. If both refuse to give their 
consent to the child, or if they are unable to do so, or if they give their consent without representing the child, then
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apply the rules of the Code of Civil Procedure for the appointment of a guardian ad litem.

In civil actions against a child of the family, the plaintiff must address either of the child's parents to represent him or her in the 
litigation. If neither can represent the child, the rules of the Civil Code shall apply for the appointment of a guardian ad litem.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 307: Exercise and delegation of representation and administration. The rights of administration of property, 
legal usufruct, and extrajudicial representation of the child of the family shall be exercised jointly by the father and 
mother. The foregoing shall not prevent one parent from delegating, in writing, all or part of such administration or 
representation to the other parent.

If one of the parents is absent, the aforementioned rights shall correspond to the other.

In cases where the holders of parental authority cannot agree on the exercise of the rights referred to in the first 
paragraph of this article, or in cases where one of them does not agree with the way in which the other represents the 
child in court, the matter shall be referred to the judge or official designated by law to settle the dispute in accordance 
with the relevant procedural rules.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 308. Criminal proceedings against a child of the family. The intervention of the parents shall not be 
necessary to proceed against the child in the event of criminal proceedings against him or her; however, the parents 
shall be obliged to provide the child with the assistance he or she needs for his or her defense.
PREVIOUS LEGISLATION [Show]

Article 309. Testamentary capacity of children. Children do not need parental authorization to dispose of their 
property by will, which shall take effect after their death.

Article 310. Suspension of parental authority. Parental authority is suspended with respect to either parent due to 
insanity, inability to administer their own property, or prolonged absence. It also terminates for the reasons set forth in 
Article 315; however, if these reasons apply to both spouses <parents>, the provisions of that article shall apply.

When parental authority is suspended with respect to both spouses <parents>, a guardian shall be appointed for the 
child who is not of legal age for the duration of the suspension.

The suspension or deprivation of parental authority does not exempt parents from their duties towards their children.

NJ  oU taRI S PR  EU l  D teE xtN o C deI   lA a L[ M eyo s 8 t 4r a dr e]   1873 retains the original wording published. For this reason, clarification: it may 
contain words typical of the Spanish of the period. X
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Affects the validity of: [Show]

P R E V I O U S L E G I S L A T I O N [Show]

Article 311. Decree suspending parental authority. The suspension of parental authority shall be decreed by the 
judge with full knowledge of the facts, and after hearing the child's relatives and the guardian ad litem.

TITLE 15
EMANCIPATION

Article 312. Definition of emancipation. Emancipation is an event that terminates parental authority. It may be voluntary, legal, 
or judicial.

TEXT CORRESPONDING TO [Show] CASE LAW [Show]

PREVIOUS LEGISLATION [Show]

Article 313. VOLUNTARY EMANCIPATION. Voluntary emancipation is effected by public instrument, in which the 
parents declare to emancipate the adult child and the latter consents to it. This emancipation shall not be valid unless 
authorized by the judge with knowledge of the facts.

Once effected, emancipation is irrevocable, even on grounds of ingratitude.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 314. Legal emancipation. Legal emancipation occurs:

1. Upon the actual or presumed death of the parents. 

2. Upon the marriage of the child.

3. Upon the child reaching the age of majority.

4. By decree granting possession of the property of the missing parent.

PREVIOUS LEGISLATION [Show]

Article 315. Judicial emancipation. Judicial emancipation is effected by decree of the judge when the parents 
exercising parental authority incur any of the following causes:

No. 1. Ptaor maltraEtol hteaxbtiotuadledleal Lhiejoy, 8e4n dtéerm18in7o3s cdoenpseornvear leanrpeedlaigcrcoiósnu 
ovridigainoadlepcuabuliscaardlea.gPraovretadlarñaoz.Clarification: may contain words specific to the Spanish of the period.
2. For abandoning the child.

X
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Article 320E: lDteerxotgoaddeo lpaorLeelya8rt4ícduelo6158d7e3 lcaoLnesyer1v5a3ladere1d8a8c7c. Original version published. For 
this reason, X 
clarification: it may contain words specific to the Spanish of the period.
TEXT CORRESPONDING TO [Show]
PREVIOUS LEGISLATION [Show]

3. For depravity that renders them incapable of exercising parental authority.

4. For having been sentenced to imprisonment for more than one year.

5. When the adolescent has been punished for the crimes of intentional homicide, kidnapping, extortion in all its forms, 
and aggravated crimes against freedom, integrity, and sexual development, and it is proven that the parents encouraged 
this behavior, without prejudice to their criminal responsibility under Article 25, paragraph 2, of the Criminal Code, which 
orders.

In the above cases, the judge may proceed at the request of any blood relative of the child, the family defense attorney, or 
even ex officio.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 316: Repealed by Article 70 of Decree 2820 of 1974.

TEXT CORRESPONDING TO [Show] CASE LAW [Show]

PREVIOUS LEGISLATION [Show]

Article 317: Repealed by Article 70 of Decree 2820 of 1974.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

TITLE 16
Of natural children

(Title repealed by Article 65 of Law 153 of 1887)

Article 318. Repealed by Article 65 of Law 153 of 1887.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 319: Repealed by Article 65 of Law 153 of 1887.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]
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Article 321: Repealed by Article 65 of Law 153 of 1887.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 322: Repealed by Article 65 of Law 153 of 1887.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 323: Repealed by Article 65 of Law 153 of 1887.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 324: Repealed by Article 65 of Law 153 of 1887.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 325: Repealed by Article 65 of Law 153 of 1887.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 326: Repealed by Article 65 of Law 153 of 1887.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 327: Repealed by Article 65 of Law 153 of 1887.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 328: Repealed by Article 65 of Law 153 of 1887.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 329: Repealed by Article 65 of Law 153 of 1887.
Note The text of Law 84 of 1873 retains the original wording published. For this reason, XaT cE laX raT toO riaC :pO ueR dR e cE oS ntP enO erN vD ocI aE bN losT  pE roA pio[ sM do es l t cr aa sr t] ellano of the time.
PREVIOUS LEGISLATION [Show]
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Article 330: Repealed by Article 65 of Law 153 of 1887.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 331: Repealed by Article 65 of Law 153 of 1887.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 331: Repealed by Article 65 of Law 153 of 1887.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

TITLE 17
On the obligations and rights between parents and natural children.

Article 333. Repealed by Article 65 of Law 153 of 1887.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 334: Repealed by Article 65 of Law 153 of 1887.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

TITLE 18.
Disputed maternity.

Article 335. Contesting maternity. Maternity, that is, the fact that a woman is the true mother of the child she claims as 
her own, may be contested by proving false birth or substitution of the alleged child for the true child. The following have 
the right to contest it:

1. ° The husband of the alleged mother and the alleged mother herself, in order to deny the legitimacy of the child.

2.° The true legitimate father and mother of the child, in order to confer upon him or her, or upon their legitimate 
descendants, the rights of family membership in their family.

No. 3. The truth is that the original text published is incorrect. For this reason,
Xclarification: it may contain words specific to the Spanish of the period.

JURISPRUDENCE [Show]
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Article 336: Repealed by Article 12 of Law 1060 of 2006.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 337. Third parties entitled to bring the action. This action shall also be granted to any other person whose 
rights to the testamentary or intestate succession of the presumed father or mother are currently prejudiced by the 
putative maternity.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 338. False birth. None of those who have taken part in the fraud of false birth or impersonation shall in any way 
benefit from the discovery of the fraud, not even to exercise parental rights over the child or to demand child support, or 
to inherit their property upon their death.

TITLE 19.
On the attainment of age of majority.

Article 339: Repealed by Law 27 of 1977.
PREVIOUS LEGISLATION [Show]

Article 340: Repealed by Law 27 of 1977.
PREVIOUS LEGISLATION [Show]

Article 341: Repealed by Law 27 of 1977.
PREVIOUS LEGISLATION [Show]

Article 342: Repealed by Law 27 of 1977.
PREVIOUS LEGISLATION [Show]

Article 343: Repealed by Law 27 of 1977.
PREVIOUS LEGISLATION [Show]

Article 344: Repealed by Law 27 of 1977.
PREVIOUS LEGISLATION [Show]

NAor rttíaculo342E:lDteerxotgoaddeolpaor Ll ea yL 8e 4y2 d7 ede 181 79 377 c. retains the original wording published. For this reason, X
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TITLE 20.
Proof of civil status

CHAPTER 1.
Preliminary provisions

Article 346: Repealed by Article 123 of Decree 1260 of 1970.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 347: Repealed by Article 123 of Decree 1260 of 1970.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 348: Repealed by Article 123 of Decree 1260 of 1970.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 349: Repealed by Article 123 of Decree 1260 of 1970.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

CHAPTER 2
Birth Registration

Article 350: Repealed by Article 123 of Decree 1260 of 1970.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 351. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 352. Repealed.

NToEtaX T O CEOl RteRxtoE SdePlaOLNeDy I8E4 NdeT1E87A3 c[oMnosesrtvraarl]a original text published. For this reason,
X
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Article 353. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 354. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 355. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

CHAPTER 3.
Registration of deaths

Article 356. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 357. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 358. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 359. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 360. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]
Note The text of Law 84 of 1873 retains the original wording published. For this reason, X
clarification: it may contain words specific to the Spanish of the time.
Article 361. Repealed.
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TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 362. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 363. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

CHAPTER 4.
Marriage Registry

Article 364. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 365. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 366: Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 367: Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

CHAPTER 5.
Registration of recognition of natural children

NAor ( t)tíacu lo368 E.D l te er xo tg oa d do e .  Law 84 of 1873 retains the original wording published. For this reason, clarification: 
it may contain words typical of the Spanish of the time. X

 
TEXT CORRESPONDING TO [Show]
PREVIOUS LEGISLATION [Show]
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Article 369. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 370. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

CHAPTER 6.
Adoption Registry

Article 371. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

CHAPTER 7.
General provisions

Article 372. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 373: Repealed by Article 123 of Decree 1260 of 1970.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 374: Repealed by Article 123 of Decree 1260 of 1970.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 375. Repealed.

TEXT CORRESPONDING TO [Show]

NLorEtaGISLAECl  ItÓexNto  dAeNlaTLEeRy  I 8O 4 dR e 1[M 87o 3st cra or n] preserves the original wording published. For this reason, 
clarification: it may contain words specific to the Spanish of the time. X

Article 376. Repealed.
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TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 377. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 378. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 379. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 380. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 381. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 382. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 383. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 384. Repealed.

TEXT CORRESPONDING TO [Show]
NLoEtaG I S L AECl I tÓexNto d A e N l a T L E e R y  I8O4 dRe 1[M87o3stcraorn] preserves the original wording 
published. For this reason, clarification: it may contain words specific to the Spanish of the period. X

Article 385. Repealed.

https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leye
https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leyes/1827111
https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leyes/1827111
https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leyes/1827111
https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leyes/1827111
https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leyes/1827111
https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leyes/1827111
https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leyes/1827111
https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leyes/1827111
https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leyes/1827111
https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leyes/1827111
https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leyes/1827111
https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leyes/1827111
https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leyes/1827111
https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leyes/1827111
https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leyes/1827111
https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leyes/1827111
https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leyes/1827111


LAW 84 OF 1873 https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leye...

66 of 370 April 2, 2026, 6:04 
PM

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 386. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 387. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 388. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 389. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 390. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 391. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 392. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 393. Repealed.

TEXT CORRESPONDING TO [Show]
NLoEtaG I S L AECl I tÓexNto d A e N l a T L E e R y  I8O4 dRe 1[M87o3stcraorn] preserves the original wording 
published. For this reason, clarification: it may contain words specific to the Spanish of the period. X

Article 394. Repealed.
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TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 395. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 396. Notorious possession of the state of marriage. Notorious possession of the state of marriage consists, 
mainly, in the alleged spouses having treated each other as husband and wife in their domestic and social relations; and 
in the woman having been accepted in this capacity by her husband's relatives and friends, and by the neighborhood of 
her domicile in general.

CASE LAW [Show]

PREVIOUS LEGISLATION [Show]

Article 397. Notorious possession of the status of legitimate child. Notorious possession of the status of legitimate 
child consists of the child's parents having treated him or her as such, providing for his or her education and 
establishment in a competent manner, and presenting him or her in that capacity to their relatives and friends; and in the 
fact that the latter and the neighborhood of their domicile, in general, have reputed and recognized him or her as the 
legitimate child of such parents.

CASE LAW [Show]

Article 398. In order for notorious possession of civil status to be accepted as proof of said status, it must have lasted 
for at least five continuous years.

Paragraph. The time prior to the entry into force of this law may be counted toward this period, without affecting the 
legal proceedings in ongoing trials.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 399. Notorious possession of civil status shall be proven by a set of reliable testimonies that establish it in an 
irrefutable manner, particularly in the event that the absence of the respective certificate, or the loss or misplacement of 
the book or register in which it should be found, cannot be satisfactorily explained or proven.

Article 400. When it is necessary to determine the age of an individual for the performance of acts or the exercise of 
positions that require a certain age, and it is not possible to do so by means of documents or statements establishing the 
time of birth, an average age between the highest and lowest apparent ages shall be attributed to that individual.
Incompatible with cEolnteexl tdoedsearlraolLloeiya8s4pedceto1f8ís7i3cocdoenlsienrdviavidlauore. Original publication. For this reason, clarification: it may contain words 
specific to the Spanish language of the period. X
The Prefect or Correjidor, in order to establish the age, shall hear the opinion of doctors or other suitable persons.
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suitable persons.

Article 401. The judicial ruling declaring the legitimacy of the child to be true or false is valid not only with respect to the 
persons who have participated in the trial, but with respect to all persons, in relation to the effects that such legitimacy 
entails.

The same rule shall apply to a ruling declaring the maternity that is being contested to be true or false.

Article 402. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 403. The legitimate adversary in the question of paternity is the father against the child, or the child against the 
father, and in the question of maternity, the child against the mother, or the mother against the child.
Whenever the paternity of an illegitimate child is at issue, the father must intervene in the proceedings, under penalty of 
nullity.

CASE LAW [Show]

Article 404. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 405. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 406. No statute of limitations or ruling, among any other persons who have been pronounced, may be opposed 
to anyone who presents themselves as the true father or mother of the person who is considered the child of others, or 
as the true child of the father or mother who does not recognize them.

Article 407. When a mistake or error has been made in a record that has not been corrected under the terms of Article 
374, the matter shall be brought before the judge so that, after hearing the interested parties, the mistake may be 
corrected or the error remedied. If a favorable ruling is issued, it shall be entered in the respective place in the registry, 
noting the date of entry, which shall serve as a record, and a note shall also be made in the margin of the amended 
record. The certification shall only prejudice the parties who have been heard in the trial.

Note The text of Law 84 of 1873 retains the original wording published. For this reason, X
a Ac rl ta 4ra 08to . r Eia l : np ou tae rd ioec ao nn tete qn ue ir envo sc eab ol too rs gp ur eop ui no as  ed se cl rc ita us ratel dl ean leo gd ite imla acé ip óo nc da e.  a child, in accordance with the Civil Code,
shall draw up and sign a document in the register of legitimations stating: the date of the deed, the names of the grantors, 
the name of the legitimized child, his age and place of birth, and the names of the witnesses
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instrumental in the deed.

A note citing the legitimation deed shall be placed in the margin of the legitimated child's birth certificate.

If the birth of the legitimized child was registered in a Notary's office other than the one where the legitimation is granted, 
the Notary who authorizes the legitimation shall notify the Notary where the birth is registered, so that such entry may be 
made in accordance with the terms of the preceding paragraph.

Article 409. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 410. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

TITLE 21.
On alimony owed by law to certain persons.

Article 411. Alimony is owed:

1) To the spouse.

2) To legitimate descendants.

3) To legitimate ascendants.

4) By the guilty spouse, to the divorced or separated spouse through no fault of their own.

5) To natural children, their legitimate descendants, and natural grandchildren.

6) To natural ascendants.

7) To adopted children.

N8)oAta los  padrEesl t a e d x o t o p t a d n e t e l a s . Law 84 of 1873 retains the original wording published. For this 
reason, clarification: it may contain words specific to the Spanish of the time. X
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9) To legitimate siblings.

10) To those who made a substantial donation, if it has not been rescinded or revoked.

The donor's action shall be directed against the donee.

No alimony is owed to the persons designated herein in cases where a law denies it.

11) To foster children.

12) To foster parents.

13) To the spouse who, as a result of divorce proceedings under ground 10, lacks the means of subsistence, provided 
that he or she does not enter into a new marriage or a new de facto marital union.

Paragraph. Foster children shall be obliged to pay maintenance to their foster parents, provided that they have never 
suffered any kind of physical or psychological abuse at the hands of the latter.

TEXT CORRESPONDING TO [Show] CASE LAW [Show]

PREVIOUS LEGISLATION [Show]

Art. 412. The general rules governing the provision of maintenance are as follows, without prejudice to the special 
provisions contained in this Code with regard to certain persons.

Art. 413. Alimony is divided into reasonable and necessary.

Congruous are those that enable the recipient to subsist modestly in a manner commensurate with their social position.

Necessary means those that provide what is sufficient to sustain life. Maintenance, whether adequate or necessary, 
includes the obligation to provide the recipient, if under the age of twenty-one, with primary education and training in a 
profession or trade.

CASE LAW [Show]

Art. 414. Adequate maintenance is owed to the persons designated in numbers 1, 2, 3, 4, and 10 of Article 411, except 
in cases where the law expressly limits it to what is necessary for subsistence; and

N geo nta eralmenteEl et nex lot so  cd ae sl oa sL ee ny q8 u4 e d ee l a1 l8 im73 inc to arn iose srv ea hl aa yare hd eac chci oon cuo lpri ag bi ln ea dl  epu inb jl ui rc ia ad ga r. aP vo er ct oa nl  tr ra az ló an p,  person
aqculearleatdoerbi íaa:paul iemdeenctoosn.contain words typical of the Spanish of the period. X

Appropriate alimony must also be paid in the case of Article 330.
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In the case of aggravated insult, the obligation to provide maintenance shall cease entirely.

For the purposes of this article, serious crimes and minor crimes that involve an attack on the person who owes 
maintenance constitute atrocious injury. Other minor crimes against any of the individual rights of the same person who 
owes maintenance constitute serious injury.

CASE LAW [Show]

Art. 415. Those who are incapable of exercising the right of ownership are not incapable of receiving maintenance.

Art. 416. A person who has several of the grounds for requesting maintenance listed in Article 411 may only use one of 
them, observing the following order of preference.

First, the one who has, according to paragraph 10.

Second, those who have, according to paragraphs 1 and 

4. Third, those who have, according to paragraphs 2 and 

5. Fourth, those who have, according to paragraphs 3 and 

6.

Fifth, the one that has according to paragraphs 7 and 8.

The person referred to in paragraph 9 shall only take precedence if all others are absent.

Among several ascendants or descendants, those of the closest degree shall be resorted to. 

Only in the event of insufficiency of the preferential title may another be resorted to.

CASE LAW [Show]

Art. 417. While the obligation to provide maintenance is being decided, the judge or prefect may order that it be provided 
provisionally, provided that plausible grounds are offered in the course of the proceedings, without prejudice to 
restitution if the person against whom the claim is brought is acquitted.

This right to restitution shall cease if the claim has been brought in good faith and on plausible grounds.

Art. 418. In the case of fraud to obtain alimony, all those who have participated in the fraud shall be jointly and severally 
liable for restitution and compensation for damages.

Art. 419. In assessing maintenance payments, the following factors must always be taken into consideration:
Ndeoutador isusEcilrcteuxntsotadnecilaas  Ld eo ym 8é 4st i dc eas 1. 873 retains the original wording published. For this reason, clarification: it 
may contain words specific to the Spanish of the time. X
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Art. 420. Adequate or necessary maintenance is only owed to the extent that the means of subsistence of the 
maintenance creditor are not sufficient to enable him or her to live in a manner corresponding to his or her social position 
or to sustain life.

Art. 421. Alimony is owed from the first claim and shall be paid in advance on a monthly basis.

No restitution may be requested for that part of the advance payments that the recipient did not receive due to their 
death.

CASE LAW [Show]

Art. 422. Alimony owed by law is understood to be granted for the entire life of the recipient, as long as the 
circumstances that justified the claim continue to exist.

However, no male who is only entitled to necessary maintenance may claim it after reaching the age of 21, unless he is 
unable to support himself through work due to a physical or mental disability; but if he subsequently becomes disabled, 
the obligation to provide maintenance shall be revived.

CASE LAW [Show]

Article 423. The judge shall regulate the form and amount of maintenance to be provided and may order that it be 
converted into interest on capital deposited for this purpose in a savings account or other similar institution and returned 
to the maintenance provider or their heirs once the obligation ceases.

Likewise, the judge may order the spouse obliged to provide maintenance to the other, on the grounds of divorce or 
legal separation, to provide personal or real guarantees to ensure compliance in the future.

Agreements between spouses in which, in accordance with the law, the amount of financial obligations is determined by 
mutual agreement are valid; however, at the request of one of the parties, they may be modified by the same judge if the 
circumstances that gave rise to them change, following the procedures established in Article 137 of the Code of Civil 
Procedure.

In the same event and by the same procedure, either spouse may request a judicial review of the amount of the 
obligations set forth in the judgment.

TEXT CORRESPONDING TO [Show] CASE LAW [Show]

PREVIOUS LEGISLATION [Show]

Art. 424. The right to request alimony cannot be transferred due to death, nor can it be sold or assigned in any way, nor 
can it be waived.
Note The text of Law 84 of 1873 retains the original wording published. For this reason, Xclarification: it may contain words specific to the Spanish of the time.
Art. 425. A person who owes alimony may not oppose the plaintiff in compensation for what the plaintiff owes him
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owes to him.

Art. 426. Notwithstanding the provisions of the two preceding articles, overdue alimony payments may be waived or 
offset; and the right to claim them may be transferred due to death, sold, or assigned, without prejudice to the statute of 
limitations applicable to the debtor.

Art. 427. The provisions of this title do not apply to maintenance payments made voluntarily in a will or by donation 
between living persons, which shall be subject to the will of the testator or donor, insofar as he or she has been able to 
freely dispose of his or her property.

CHAPTER 1.
Definitions and general rules

CHAPTER 1
Definitions and general rules

Article 428. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 429. Repealed

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 430. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 431. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 432. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

NAor ( t)tíaculo433 E.D l te er xo tg oa d do e .  Law 84 of 1873 retains the original wording published. For this reason, clarification: it may 
contain words typical of the Spanish of the time.
TEXT CORRESPONDING TO [Show]

X

https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leye
https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leyes/1827111
https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leyes/1827111
https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leyes/1827111
https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leyes/1827111
https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leyes/1827111
https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leyes/1827111
https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leyes/1827111
https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leyes/1827111
https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leyes/1827111
https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leyes/1827111
https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leyes/1827111


LAW 84 OF 1873 https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leye...

74 of 370 April 2, 2026, 6:04 
PM

PREVIOUS LEGISLATION [Show]

Article 434. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 435. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 436. Repealed

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 437. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 438. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 439. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 440. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 441. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Note The text of Law 84 of 1873 retains the original wording published. For this reason,
Article 442. Repealed. X
clarification: it may contain words specific to the Spanish of the time.

TEXT CORRESPONDING TO [Show]
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PREVIOUS LEGISLATION [Show]

Article 443. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

CHAPTER 2.
On guardianship or testamentary curatorship.

Article 444. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 445. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 446. Repealed

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 447. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 448. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 449. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Ar t i c le  450E.  Law 84 of 1873 retains the original wording published. For this reason, clarification: it may contain words 
specific to the Spanish language of the time. X
TEXT CORRESPONDING TO [Show]
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PREVIOUS LEGISLATION [Show]

Article 451. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 452. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 453. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 454. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 455. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

CHAPTER 3.
On guardianship or legal guardianship

Article 456. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 457. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 458. Repealed.
Note The text of Law 84 of 1873 retains the original wording published. For this reason, XaTcElaXraTtoOriaC:pOueRdRe cEoSntPenOerNvDocIaEbNlosT pEroApio[sMdoesl tcraasrt]ellano of the time.
PREVIOUS LEGISLATION [Show]
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Article 459. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

CHAPTER 4.
Guardianship or curatorship

Article 460. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 461. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 462. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

TITLE 23.
On the proceedings and formalities that must precede the exercise of guardianship or curatorship.

Article 463. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 464. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 465. Repealed.

TEXT CORRESPONDING TO [Show]

NLorEtaGISLAECl  ItÓexNto  dAeNlaTLEeRy  I 8O 4 dR e 1[M 87o 3st cra or n] preserves the original published wording. For this reason, 
clarification: it may contain words specific to the Spanish of the period. X

Article 466. Repealed.

https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leye
https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leyes/1827111
https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leyes/1827111
https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leyes/1827111
https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leyes/1827111
https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leyes/1827111
https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leyes/1827111
https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leyes/1827111
https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leyes/1827111
https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leyes/1827111
https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leyes/1827111
https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leyes/1827111
https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leyes/1827111
https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leyes/1827111
https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leyes/1827111
https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leyes/1827111
https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leyes/1827111
https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leyes/1827111
https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leyes/1827111


LAW 84 OF 1873 https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leye...

78 of 370 April 2, 2026, 6:04 
PM

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 467. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 468. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 469. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 470. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 471. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 472. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 473. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 474. Repealed.

TEXT CORRESPONDING TO [Show]
NLoEtaG I S L AECl I tÓexNto d A e N l a T L E e R y  I8O4 dRe 1[M87o3stcraorn] preserves the original wording 
published. For this reason, clarification: it may contain words specific to the Spanish of the period. X

Article 475. Repealed.
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TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 476. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 477. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 478. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 479. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

TITLE 24.
On the administration of guardians and curators with regard to property.

Article 480. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 481. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 482. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Note The text of Law 84 of 1873 retains the original wording published. For this reason, XaAcrltaícrualtoor4i8a3: p.  uDeedreogcaodnote. ner vocabulary specific to the Spanish of the period.
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TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 484. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 485. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 486. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 487. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 488. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 489: Repealed

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 490. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 491. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]
Note The text of Law 84 of 1873 retains the original wording published. For this reason, Xclarification: it may contain words specific to the Spanish of the time.
Article 492. Repealed.
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TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 493. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 494. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 495. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 496. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 497. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 498. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 499. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 500. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Note The text of Law 84 of 1873 retains the original wording published. For this reason, XaA cr lt aí c ru a l to or5 i0 a1 : p.   uD ee dr eog ca od no te.  ner words typical of the Spanish of the period.
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TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 502. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 503. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 504. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 505. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 506. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 507. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 508. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 509. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Note The text of Law 84 of 1873 retains the original wording published. For this reason, XaA cr lt aí c ru a l to or5 i1 a0 : p.   uD ee dr eog ca od no te.  ner words typical of the Spanish of the period.
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TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 511. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 512. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 513. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 514. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 515. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 516. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

TITLE 25.
Special rules or rules relating to guardianship.

Article 517. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Ar t i c le  518E.  Dl t e e r x o t g o a d d o e .  Law 84 of 1873 retains the original wording published. For this reason, 
clarification: it may contain words specific to the Spanish of the time. X
TEXT CORRESPONDING TO [Show]
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PREVIOUS LEGISLATION [Show]

Article 519. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 520. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 521. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 522. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 523. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

TITLE 26.
Special rules relating to the guardianship of minors.

Article 524. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 525. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 526. Repealed.
Note The text of Law 84 of 1873 retains the original wording published. For this reason, XaTcElaXraTtoOriaC:pOueRdRe cEoSntPenOerNvDocIaEbNlosT pEroApio[sMdoesl tcraasrt]ellano of the time.
PREVIOUS LEGISLATION [Show]
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Article 527. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 528. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 529. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 530. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

TITLE 27.
Special rules relating to guardianship of the dissipator.

Article 531. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 532. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 533. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 534. Repealed.

NToEtaX T O CEOl RteRxtoE SdePlaOLNeDy I8E4 NdeT1E87A3 c[oMnosesrtvraarl]a original text published. For this reason,
aLcElaGraItSorLiaA:pCueI ÓdeNcoAnteNnTerEvRocIaOblRos [pMroopsitoras rd]the Spanish of the time. X
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Article 535. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 536. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article. 537. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 538. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 539. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 540. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 541. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 542. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 543. Repealed.
Note The text of Law 84 of 1873 retains the original wording published. For this reason, XaTcElaXraTtoOriaC:pOueRdRe cEoSntPenOerNvDocIaEbNlosT pEroApio[sMdoesl tcraasrt]ellano of the time.
PREVIOUS LEGISLATION [Show]
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Article 544. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

TITLE 28.
Special rules relating to the guardianship of the mentally incompetent.

Art. 545. Repealed.
PREVIOUS LEGISLATION [Show]

Article 546. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 547. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 548. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 549. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 550. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 551. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]
Note The text of Law 84 of 1873 retains the original wording published. For this reason, Xclarification: it may contain words specific to the Spanish of the time.
Article 552. Repealed.
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TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 553. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 554. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 555. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 556. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

TITLE 29.
Special rules relating to the guardianship of deaf-mutes.

Article 557. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 558. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 559. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Ar t i c le  560E.  Law 84 of 1873 retains the original wording published. For this reason, clarification: it may contain words 
specific to the Spanish language of the time. X
TEXT CORRESPONDING TO [Show]
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PREVIOUS LEGISLATION [Show]

TITLE 30.
On the guardianship of property.

Article 561. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 562. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 563. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 564. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 565. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 566. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 567. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 568. Repealed.
Note The text of Law 84 of 1873 retains the original wording published. For this reason, XaTcElaXraTtoOriaC:pOueRdRe cEoSntPenOerNvDocIaEbNlosT pEroApio[sMdoesl tcraasrt]ellano of the time.
PREVIOUS LEGISLATION [Show]
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Article 569. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 570. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 571. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 572. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 573. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 574. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 575. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 576. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

NAor  ( t)tíacu lo577 E.D l te er xo tg oa d do e .  Law 84 of 1873 retains the original wording published. For this reason, 
clarification: it may contain words typical of the Spanish of the time. X

 
TEXT CORRESPONDING TO [Show]
PREVIOUS LEGISLATION [Show]
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TEXT CORRESPONDING TO [Show]

NLorEtaGISLAECl  ItÓexNto  dAeNlaT LE eR y  I 8O 4 dR e 1[M 87o 3st cra or n] preserves the original published wording. For this reason, X 
clarification: it may contain words specific to the Spanish of the period.

TITLE 33

Article 578. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 579. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 580. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

TITLE 31.
Regarding assistant curators.

Article 581. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 582. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

TITLE 32
Special Curators

Article 583. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 584. Repealed.
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Article 590. Repealed.

Note
Paragraph 4.

The text of LeRye8g4ladse r1e8l7a3tivcaosnsaerlvaas lraerleadcaioccnieósn 
doerigfainmalilpiau.blicada. For this reason,clarification: it may contain words specific to the Spanish of that period. X

On incapacities and excuses for guardianship or curatorship.

Article 585. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

CHAPTER 1.
On incapacities
Paragraph 1

Rules relating to physical and moral defects

Article 586. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Paragraph 2. Rules 
relating to sex.

Article 587. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Paragraph 3. Rules 
relating to age.

Article 588. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 589. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]
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TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 591. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 592. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Paragraph 5.
Rules relating to conflicts of interest or differences in religion between the guardian and the ward.

Article 593. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 594. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 595. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 596. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Paragraph 6.
Rules relating to supervening incapacity

Note
aAcrltaícrualtoor5i9a7: p.  uDeedreogcaodnote. ner words specific to the Spanish of the period.

TEXT CORRESPONDING TO [Show]

The text of Law 84 of 1873 retains the original wording published. For this reason, X
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PREVIOUS LEGISLATION [Show]

Article 598. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 599. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Paragraph 7.
General rules on incapacities.

Article 600. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 601. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

CHAPTER 2.
Excuses

Article 602. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 603. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 604. Repealed.

NTorEtaXTOCEOl RteRxtoESdePlaOLNeDy I 8E 4  N deT 1E 87A 3  c[ oM no ses rt vra ar l] the original published text. For this reason,
aL cE laG raI tS orL iaA :pC ueIÓ deN coA nteN nT erE vR ocI aO blR os [ pM roo ps it ora s r d] the Spanish of the time. X
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Article 605. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 606. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 607. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 608. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 609. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 610. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 611. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

CHAPTER 3.
Rules common to incapacities and excuses

Article 612. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]
Note The text of Law 84 of 1873 retains the original wording published. For this reason, X
clarification: it may contain words specific to the Spanish of the time.
Article 613. Repealed.
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TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

TITLE 34.
Remuneration of guardians and curators.

Article 614. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 615. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 616. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 617. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 618. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 619. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 620. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Note The text of Law 84 of 1873 retains the original wording published. For this reason, XaAcrltaícrualtoor6i2a1: p.  uDeedreogcaodnote. ner vocabulary specific to the Spanish of the period.
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TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 622. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 623. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 624. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 625. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 626. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

TITLE 35.
Removal of guardians and curators

Article 627: Repealed by Article 119 of Law 1306 of 2009

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 628. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Ar t i c le  629E.  Dl t e e r x o t g o a d d o e .  Law 84 of 1873 retains the original wording published. For this reason, 
clarification: it may contain words specific to the Spanish of the time. X
TEXT CORRESPONDING TO [Show]
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PREVIOUS LEGISLATION [Show]

Article 630. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 631. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 632. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

TITLE 36.
Legal entities

Art. 633. A legal entity is a fictitious person capable of exercising rights and assuming civil obligations, and of being 
represented in and out of court.

There are two types of legal entities: corporations and public charitable foundations. There are legal entities 

that participate in both types.

Art. 634. Foundations that have not been established by law are not legal entities.

Art. 635. Industrial companies are not covered by the provisions of this Title; their rights and obligations are governed, 
according to their nature, by other titles of this Code and by the Commercial Code.

The provisions of this Title shall not apply to public law corporations or foundations, such as establishments financed 
with funds from the national treasury.

Article 636. Ruling 670 of 2005 stated that this article was repealed with the issuance of Decree 2150 of 1995, 
"inasmuch as there is a general system that is opposed to requiring the approval of the statutes of such organizations, 
since the new system provides only, except as provided in Decree 2150 itself, that the statutes agreed upon by the 
associations be registered with the corresponding chamber of commerce."

Note The text of Law 84 of 1873 retains the original wording published. For this reason, X
aJ cU laR raI tS orP iaR :pU ueD dE e N coC ntI eA ner[M voo cs at bra lor ] s  typical of the Spanish of the time.
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PREVIOUS LEGISLATION [Show]

Art. 637. What belongs to a corporation does not belong, either in whole or in part, to any of the individuals who 
comprise it; and conversely, the debts of a corporation do not give anyone the right to demand payment in whole or in 
part from any of the individuals who comprise the corporation, nor do they give rise to any action against their own 
assets, but only against the assets of the corporation.

However, the members may, by expressing it, bind themselves individually at the same time as the corporation binds 
itself collectively; and the liability of the members shall then be joint and several if joint and several liability is expressly 
stipulated.

But liability does not extend to heirs, except where the members of the corporation have expressly bound them.

Art. 638. The majority of the members of a corporation who, according to its statutes, have a deliberative vote shall be 
considered as a legal chamber or meeting of the entire corporation.

The will of the majority of the chamber is the will of the corporation.

All of which is understood without prejudice to any modifications that the statutes of the corporation may prescribe in this 
regard.

Art. 639. Corporations are represented by persons authorized by the respective laws or ordinances, and in the absence 
of either, by an agreement of the corporation conferring this status.

Art. 640. The acts of the representative of the corporation, insofar as they do not exceed the limits of the ministry 
entrusted to him, are acts of the corporation; insofar as they exceed these limits, they are only binding on the 
representative personally.

Art. 641. The statutes of a corporation are binding on it, and its members are obliged to obey them under the penalties 
imposed by the statutes themselves.

Art. 642. Every corporation has over its members the right of correctional policing conferred upon it by its statutes, and 
shall exercise this right in accordance with them.

Article 643. Repealed.

PREVIOUS LEGISLATION [Show]

Article 644. Repealed.
PREVIOUS LEGISLATION [Show]

NAor ( t)tíaculo645 E.D l te er xo tg oa d do e .  Law 84 of 1873 retains the original wording published. For this reason, clarification: it may 
contain words typical of the Spanish of the time.

PREVIOUS LEGISLATION [Show]

X
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Art. 646. Creditors of corporations have recourse against their assets as against those of a natural person who is under 
guardianship.

Article 647. Repealed.
PREVIOUS LEGISLATION [Show]

Art. 648. If, due to death or other accidents, the members of a corporation are reduced to such a small number that the 
purposes for which it was established can no longer be fulfilled, or if all of them are missing and the statutes have not 
provided for the manner of integrating or renewing it in such cases, it shall be incumbent upon the authority that 
legitimized its existence to dictate the manner in which the integration or renewal is to be carried out.

Art. 649. Once a corporation has been dissolved, its property shall be disposed of in the manner prescribed by its 
statutes for such cases; and if this case has not been provided for in the statutes, said property shall belong to the 
nation, with the obligation to use it for purposes similar to those of the institution. It shall be incumbent upon the 
Congress of the Union to designate such purposes.

Art. 650. Charitable foundations that are to be administered by a group of individuals shall be governed by the statutes 
that the founder has dictated; and if the founder has not expressed his will in this regard, or has only expressed it 
incompletely, this defect shall be remedied by the President of the Union.

Article 651. Repealed.

PREVIOUS LEGISLATION [Show]

Art. 652. Foundations shall cease to exist upon the destruction of the assets intended for their maintenance.

End of Book One.

BOOK TWO.
On assets and their ownership, possession, use, and enjoyment.

TITLE 1.
Of the various types of property.

Art. 653. Property consists of tangible or intangible things.

Tangible property is that which has a real existence and can be perceived by the senses, such as a house or a book.

Intangible property consists of mere rights, such as credits and active easements.
Note The text of Law 84 of 1873 retains the original wording published. For this reason, X
clarification: it may contain words specific to the Spanish of the time.
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On tangible property

Art. 654. Tangible things are divided into movable and immovable property.

Article 655. Movable property. Movable property is that which can be transported from one place to another, either by 
moving itself, such as animals (which are therefore called self-moving), or by being moved by an external force, such as 
inanimate objects.

Exceptions are those that, being movable by nature, are considered immovable due to their purpose, according to Article 
658.

Paragraph. Animals shall be recognized as sentient beings.

TEXT CORRESPONDING TO [Show] CASE LAW [Show]

PREVIOUS LEGISLATION [Show]

Article 656. Real estate or property or real estate are things that cannot be transported from one place to another, such 
as land and mines, and those that are permanently attached to them, such as buildings and trees.

Houses and estates are called properties or farms.

Article 657. Plants are immovable property as long as they are attached to the ground by their roots, unless they are in 
pots or boxes that can be transported from one place to another.

Article 658. Things that are permanently intended for the use, cultivation, and benefit of real estate are considered real 
estate, even if they are not real estate by nature, even though they can be separated without detriment. Such things 
include, for example:

Paving slabs;

Pipes;

Farming or mining tools, and animals currently used for farming or improving a property, provided they have been placed 
there by the owner of the property;

Fertilizers existing on the farm and intended by the owner to improve it;

Presses, boilers, vats, stills, barrels, and machines that form part of an industrial establishment attached to the land and 
belonging to the owner thereof;

Animals kept in rabbit hutches, aviaries, ponds, beehives, and any other livestock pens, provided that these are 
attached to the land or are part of the land itself or of a building.
Note The text of Law 84 of 1873 retains the original wording published. For this reason, Xclarification: it may contain words specific to the Spanish of the time.
CASE LAW [Show]
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Article 659. The products of real estate and things accessory thereto, such as grass from a field, wood and fruit from 
trees, and animals from a menagerie, are considered movable property, even before their separation, for the purpose of 
establishing a right to said products or things to a person other than the owner.

The same applies to the earth or sand from the ground, metals from a mine, and stones from a quarry.

Article 660. Items of comfort or decoration that are nailed or fixed to the walls of houses and can be easily removed 
without damaging the walls themselves, such as stoves, mirrors, pictures, and tapestries, are considered movable 
property. If pictures or mirrors are embedded in the walls, forming a single body with them, they shall be considered part 
of the walls, even if they can be separated without damage.

Article 661. Items that are considered immovable property because they are accessories to real estate do not cease to 
be so because of their temporary separation; for example, bulbs or onions that are pulled up to be replanted, and slabs 
or stones that are removed from their place for construction or repair with the intention of returning them to their place. 
However, once they are separated for a different purpose, they cease to be immovable.

Article 662. When the law or man uses the expression movable property without further qualification, it shall be 
understood to include everything that is understood by movable property according to Article 655.

The furnishings of a house shall not include money, documents and papers, scientific or artistic collections, books or 
their shelves, medals, weapons, arts and crafts instruments, jewelry, clothing and bedding, carriages or horses or their 
harnesses, grains, broths, merchandise, or in general other things that form part of the furnishings of a house.

Art. 663. Movable property is divided into fungible and non-fungible items.

The former include those that cannot be used for their intended purpose without being destroyed.

Currency, insofar as it perishes for those who use it as such, is a fungible thing.

CHAPTER 2.
Intangible things

Art. 664. Intangible property consists of real or personal rights.

Art. 665. A real right is one that we have over a thing without regard to a specific person.

Real rights include ownership, inheritance, usufruct, use or habitation, and easements.
Nacottivaas,eldeEpl rteenxdtoaideelldae Lh ei p yo 8t e 4c  da. e  1873 retains the original published wording. For this reason, clarification: it may 
contain words specific to the Spanish of the time.
Real actions arise from these rights.
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Art. 666. Personal rights or credits are those that can only be claimed from certain persons who, by their own act or by 
the sole provision of the law, have contracted the corresponding obligations; such as that of the lender against his debtor 
for the money lent, or that of the child against the parent for maintenance. Personal actions arise from these rights.

Art. 667. Rights and actions are considered movable or immovable property, depending on the nature of the thing on 
which they are to be exercised or which is owed. Thus, the right of usufruct over real estate is immovable. Thus, the 
action of the buyer to be delivered the purchased property is immovable; and the action of the person who has lent 
money to be paid is movable.

Art. 668. Services owed are considered movable property. The action for a craftsman to perform the agreed work, or to 
compensate for damages caused by non-performance of the agreement, therefore falls within the category of movable 
property.

TITLE 2.
Ownership

Article 669. Ownership, also known as property, is the real right in a tangible thing to enjoy and dispose of it arbitrarily, 
provided that this is not contrary to the law or the rights of others.

Ownership separated from the enjoyment of the thing is called bare ownership.

CASE LAW [Show]

PREVIOUS LEGISLATION [Show]

Art. 670. There is also a type of ownership over intangible things. Thus, the usufructuary has ownership of his right of 
usufruct.

Art. 671. The products of talent or ingenuity are the property of their authors. This type of 

ownership shall be governed by special laws.

Art. 672. The use and enjoyment of chapels and cemeteries located on private property and appurtenant thereto shall 
pass, together with the property itself and with the ornaments, vessels, and other objects belonging to said chapels or 
cemeteries, to the persons who successively acquire the property on which they are located, unless otherwise provided 
by will or by act between living persons.

Art. 673. The modes of acquiring ownership are occupation, accession, tradition, succession due to death, and 
prescription.
Note The text of Law 84 of 1873 retains the original wording published. For this reason, X
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Succession due to Death, and at the end of this Code.
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TITLE 3.
Union property

Art. 674. Union property refers to property owned by the Republic.

If, in addition, their use belongs to all the inhabitants of a territory, such as streets, squares, bridges, and roads, they are 
called Union property for public use or public property of the Territory.

Union property whose use does not generally belong to the inhabitants is called Union property or fiscal property.

Art. 675. All lands located within the territorial limits that have no other owner are Union property.

Art. 676. Bridges and roads built at the expense of private individuals on land belonging to them are not Union property, 
even if the owners allow all inhabitants of a territory to use and enjoy them.

The same applies to any other constructions built at the expense of private individuals on their land, even when their use 
is public, with the permission of the owner.

Art. 677. Rivers and all waters that flow through natural channels are property of the Union, for public use in the 
respective territories.

Exceptions are made for springs that originate and end within the same estate: their ownership, use, and enjoyment 
belong to the owners of the riverbanks, and pass with them to the heirs and other successors of the owners.

Art. 678. The use and enjoyment for transit, irrigation, navigation, and any other lawful purposes by private individuals 
on streets, squares, bridges, and public roads, on rivers and lakes, and generally on all Union property for public use, 
shall be subject to the provisions of this Code and to any other provisions on the matter contained in the laws.

Art. 679. No one may construct any work on streets, squares, bridges, beaches, public land, or other places owned by 
the Union without special permission from the competent authority.

Art. 680. Columns, pilasters, steps, thresholds, and any other structures that serve for the convenience or decoration of 
buildings, or form part of them, may not occupy any space, however small, on the surface of streets, squares, bridges, 
roads, and other places owned by the Union.

Buildings in which the contrary practice has been tolerated shall be subject to the provisions of this article, if
Nseotraecons t ruyEelretenx. to  of Law 84 of 1873 retains the original wording published. For this reason, clarification: it may 
contain words specific to the Spanish of the time. X
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Art. 681. In buildings constructed on the sides of streets or squares, there shall be no windows, balconies, bay windows, 
or other structures that protrude more than half a decimeter from the vertical plane of the boundary up to a height of 
three meters; nor shall there be any above that height that protrude from said vertical plane except up to a horizontal 
distance of three decimeters.

The provisions of this article shall apply to the reconstruction of such buildings.

Art. 682. With regard to structures built with the permission of the competent authority on land owned by the Union, the 
individuals who have obtained this permission shall have only the use and enjoyment of them, and not the ownership of 
the land.

Once the works have been abandoned or the period for which the permission was granted has expired, they and the 
land shall be restored, by operation of law, to the exclusive use and enjoyment of the Union or to the general use and 
enjoyment of the inhabitants, as prescribed by the sovereign authority. However, this shall not apply if ownership of the 
land has been expressly granted by the Union.

Art. 683. Canals may not be dug from rivers for any industrial or domestic purpose, except in accordance with the 
respective laws.

Art. 684. Notwithstanding the provisions of this Chapter and of the Chapter on Accession, with regard to the Union's 
dominion over rivers, lakes, and islands, the rights acquired by individuals in accordance with the legislation prior to this 
Code shall remain in force.

TITLE 4.
On occupation

Art. 685. Occupation acquires ownership of things that do not belong to anyone and whose acquisition is not prohibited 
by law or international law.

Art. 686. Hunting and fishing are types of occupation by which ownership of wild animals is acquired.

Article 687. Wild animals, domestic animals, domestic pets, and domesticated animals. Wild animals are those that 
live naturally free and independent of humans, such as wild beasts and fish; domestic animals are those that belong to 
species that ordinarily live under the dependence of humans, such as chickens and sheep; companion animals are 
those that have been introduced into the human family unit and with which emotional bonds are created, such as dogs 
and cats, among others; domesticated animals are those that, despite being wild by nature, have become accustomed 
to domesticity and recognize in a certain way the rule of man; and emotional support animals, which provide relief, 
assistance, and are necessary for a person's well-being and mental health, recommended and certified by a duly 
registered mental health professional, whose presence and bond with a person is determined to be necessary for the 
treatment, management, or stabilization of a documented medical or mental health condition.
Note The text of Law 84 of 1873 retains the original wording published. For this reason, X
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animals, and when they lose this habit, they return to the class of
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wild animals.

Paragraph. Animals considered part of the wild or exotic fauna, as established in Law 1333 of 2009 and Title XI of Law 
599 of 2000, Penal Code, shall not be understood as domestic pets and emotional support animals, nor shall those from 
which economic or commercial profit or gain is obtained.

PREVIOUS LEGISLATION [Show]

Art. 688. Hunting is only permitted on one's own land or on land belonging to others with the owner's permission.

However, this permission shall not be necessary if the land is not fenced, planted, or cultivated, unless the owner has 
expressly prohibited hunting on it and notified the prohibition.

Art. 689. If anyone hunts on land belonging to others without the owner's permission, when they were required by law to 
obtain it, whatever they hunt shall belong to the owner, who shall also be compensated for any damage.

Article 690. Fishing may be carried out freely in rivers and lakes for public use.

Art. 691. Those who fish in rivers and lakes shall not be permitted to make any use of the buildings and cultivated land 
on the banks or to cross fences.

Art. 692. The provision of Article 689 extends to those who fish in foreign waters.

Art. 693. It is understood that the hunter or fisherman takes possession of the wild animal and makes it his own from the 
moment he has seriously wounded it, so that it can no longer easily escape, and while he persists in pursuing it, or from 
the moment the animal has fallen into his traps or nets, provided that he has set them in a place where it is lawful to hunt 
or fish.

If the wounded animal enters foreign land where it is not lawful to hunt without the owner's permission, the owner may 
take possession of it.

Art. 694. It is not lawful for a hunter or fisherman to pursue a wild animal that is already being pursued by another hunter 
or fisherman; if he does so without their consent and seizes the animal, the other may claim it as their own.

Art. 695. Wild animals belong to the owner of the cages, aviaries, rabbit hutches, beehives, ponds, or pens in which they 
are enclosed; but once they regain their natural freedom, any person may take possession of them and make them their 
own, provided that the owner is not currently pursuing them, keeping them in sight, and that this does not contravene 
Article 688.

Art. 696. Bees that flee from the hive and settle on a tree that does not belong to the owner of the hive return to their naturalstate.
to 
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the others; but the owner of the hive cannot be prohibited from pursuing the fugitive bees on land that
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are not fenced or cultivated.

Art. 697. Pigeons that leave one dovecote and settle in another shall be deemed to be legitimately occupied by the 
owner of the second dovecote, provided that the latter has not used any means to attract and entice them.

In such a case, he shall be obliged to compensate for any damage, including the restitution of the species, if the owner 
so demands, and if he does not demand it, to pay their price.

Art. 698. Domestic animals are subject to ownership.

The owner retains this ownership over fugitive domestic animals, even if they have entered foreign lands, unless the 
laws and regulations of rural or urban police establish otherwise.

Art. 699. Invention or discovery is a type of occupation whereby the person who finds an inanimate object that belongs 
to no one acquires ownership of it by taking possession of it.

In this way, ownership is acquired of stones, shells, and other substances washed up by the sea that show no signs of 
previous ownership. Things whose ownership has been abandoned by their owner are acquired in the same way, such 
as coins thrown into the sea for the first occupant to take possession of.

Things thrown into the sea by sailors to lighten the ship are not presumed to have been abandoned by their owners.

Art. 700. The discovery of treasure is a kind of invention or finding.

Treasure is defined as coins, jewelry, or other precious items that have been made by humans and have been buried or 
hidden for a long time, with no memory or indication of their owner.

Art. 701. Treasure found on someone else's land shall be divided equally between the owner of the land and the person 
who made the discovery.

However, the latter shall not be entitled to their share unless the discovery was accidental or the treasure was sought 
with the permission of the owner of the land.

In all other cases, or when the owner of the land and the discoverer are the same person, the entire treasure shall 
belong to the owner of the land.

Art. 702. Any person may ask the owner of an estate or building for permission to dig in the ground to retrieve money or 
jewelry that they claim belongs to them and is hidden there; and if they indicate the location where they are hidden and 
provide sufficient assurance that they will prove their right to them and that they will compensate the owner of the estate 
or building for any damage, the latter may not refuse permission or oppose the extraction of said money or jewelry.

Note The text of Law 84 of 1873 retains the original wording published. For this reason, Xa Ac rl ta . r 7a 0t 3o .ri Na: opu pe rod be ác no dn ot se ene er l v do ec ra eb cl ho osp soro bp reio ds  id chel osca dst ine ell ra on so ode all ha aé jap so ,ca s. shall be considered either as lost property or as treasure 
found on foreign soil, depending on the evidence and indications.
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In the latter case, after deducting costs, the treasure shall be divided equally between the finder and the owner of the 
land; however, the latter may not claim compensation for damages unless he renounces his share.

Art. 704. Anyone who finds or discovers something that, by its nature, clearly belonged to a previous owner, or that, by 
its marks or traces, indicates that it belonged to a previous owner, must make it available to its owner, if known.

If the owner of the thing found or discovered is not known or does not appear, the thing shall be provisionally deemed to 
be vacant or ownerless.

Art. 705. Any person who, in the case referred to in the previous article, fails to deliver the found movable property to the 
owner, if known, or, if not known, to the competent authority, within thirty days of the discovery, shall be criminally 
prosecuted, in addition to any liability for damages caused by their omission.

Art. 706. Real estate located within the respective territory under the jurisdiction of the Nation, with no apparent or 
known owner, shall be considered vacant property, and movable property in the same situation shall be considered 
abandoned property.

Article 707. Vacant and abandoned property in the territories belongs to the Union.

The disposal and application of such property shall be governed by the provisions of the Tax Code.

Art. 708. If the owner of an item that has been considered vacant or abandoned appears before the Union has disposed 
of it, it shall be returned to him upon payment of the costs of seizure, preservation, and other expenses incurred, as well 
as what is due by law to the person who found or reported the vacant item. If the owner has offered a reward for the find, 
the person who reported it shall choose between the reward established by law and the reward offered.

Art. 709. Once the thing has been disposed of, it shall be considered irrevocably lost to the owner.

Art. 710. Shipwrecked goods that are salvaged shall be returned by the authorities to the interested parties, subject to 
the payment of the costs and the salvage reward.

If no interested parties come forward within thirty days of the shipwreck, the salvaged items shall be declared 
abandoned, subject to the corresponding trial.

TEXT CORRESPONDING TO [Show]

Art. 711. The competent authority shall determine, depending on the circumstances, the salvage reward, which shall 
never exceed half the value of the goods.
Note The text of Law 84 of 1873 retains the original wording published. For this reason, X
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interested parties by means of the payment of the expenses, without any salvage reward.
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Art. 712. The procedures for declaring property vacant or ownerless are governed by the Judicial Code of the Union.

TITLE 5.
Accession.

Art. 713. Accession is a mode of acquisition whereby the owner of a thing becomes the owner of what it produces or 
what is attached to it. The products of things are natural or civil fruits.

CHAPTER 1.
On the accession of fruits.

Art. 714. Natural fruits are those produced by nature, with or without the aid of human industry.

Art. 715. Natural fruits are called pending while they still adhere to the thing that produces them, such as plants that are 
rooted in the ground, or the products of plants while they have not been separated from them.

Perceived natural fruits are those that have been separated from the productive thing, such as cut wood, harvested fruits 
and grains, etc., and are said to be consumed when they have actually been consumed or alienated.

Art. 716. The natural fruits of a thing belong to its owner, without prejudice to the rights established by law or by human 
action, to the possessor in good faith, to the usufructuary, or to the lessee.

Thus, the plants that the land produces spontaneously or through cultivation, and the fruits, seeds, and other products of 
the plants, belong to the owner of the land.

Likewise, the skins, wool, horns, milk, offspring, and other products of animals belong to their owner.

Art. 717. Civil fruits are defined as prices, pensions, or lease or ground rent payments, and interest on enforceable 
capital or non-refundable taxes.

Civil fruits are called pending while they are due and received once they are collected.

Art. 718. Civil fruits also belong to the owner of the thing from which they come, in the same way and with the same 
limitation as natural fruits.

Note The text of Law 84 of 1873 retains the original wording published. For this reason, X
clarification: may contain words specific to CdAelPcÍaTsUteLllOan2o.° of the period.

On additions to land.
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Art. 719. Alluvion refers to the increase in the banks of a river or lake due to the slow and imperceptible retreat of the 
waters.

CASE LAW [Show]

Art. 720. Alluvial land is added to the riverside estates, within their respective demarcation lines, extended directly to the 
water; but in authorized ports it shall belong to the Union.

The land that the water alternately occupies and vacates in its periodic rises and falls forms part of the riverbank or 
riverbed and does not become part of the adjacent estates in the meantime.

CASE LAW [Show]

Art. 721. Whenever the aforementioned boundary lines are extended and intersect each other before reaching the 
water, the triangle formed by them and the water's edge shall belong to the two adjacent estates; a straight line dividing 
it into two equal parts, drawn from the point of intersection to the water, shall be the dividing line between the two 
estates.

CASE LAW [Show]

Art. 722. The owner retains ownership of soil that has been transported from one place to another by a flood or other 
violent natural force, for the sole purpose of removing it; but if the owner does not claim it within the following year, it 
shall become the property of the owner of the place to which it was transported.

Art. 723. If an estate has been flooded, the land returned by the waters within the following ten years shall revert to its 
former owners.

CASE LAW [Show]

Art. 724. If a river changes course, the riparian owners may, with the permission of the competent authority, carry out 
the necessary works to restore the waters to their usual course, and the part of the river that remains permanently dry 
shall become part of the adjacent estates, as in the case of alluvial land in Article 720.

When the riparian owners on one side agree with those on the other, a longitudinal line shall divide the new land into two 
equal parts, and each of these shall have access to the adjacent estates, as in the case of the same article.

Art. 725. If a river divides into two branches that do not rejoin, the parts of the former channel
Nquoetael   agua EdletejaxrteoddeeslcauLbieeyrta8s4, daec1ce8d7e3ráconnaser lav sal ha er re ed da ac dc ei son coo nri tg igi un aal s,pu cb ol mic oad ea n.P eo l r ct aa sl ora dzó eln, article
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Art. 726. Regarding new islands that do not belong to the Union, the following rules shall be observed:

1. ª The new island shall be regarded as part of the riverbed or channel, as long as it is alternately occupied and 
unoccupied by the waters in their periodic floods and low waters, and shall not in the meantime become part of the 
riverside estates.

2. ª A new island formed by a river that splits into two branches that later rejoin shall not alter the previous ownership of 
the land included therein; however, the new land discovered by the river shall become part of the adjacent estates, as in 
the case of Article 724.

3. ª The new island formed in the course of a river shall have access to the estates of whichever of the two banks the 
entire island is closest to; each estate shall be entitled to the part between its respective boundary lines extended 
directly to the island and over the surface of the island.

If the entire island is not closer to one of the two banks than to the other, it shall belong to the estates on both banks, 
with each estate being entitled to the part between its respective boundary lines extended directly to the island and over 
its surface.

The parts of the island that, by virtue of these provisions, correspond to two or more estates shall be divided equally 
among the communal estates.

4. ª For the distribution of a new island, any island or islands that existed prior to it shall be disregarded entirely, and the 
new island shall belong to the riverside estates as if it alone existed.

5. ª The owners of an island formed by the river shall acquire ownership of everything that is added to it by alluvial 
deposits, regardless of the bank from which it came, except for new land abandoned by the waters.

6. ª Subsection 2 of the preceding rule 3 shall apply to the new island formed in a lake; but estates whose shortest 
distance from the island exceeds half its diameter, measured in the direction of that same distance, shall have no share 
in the division of the land formed by the waters.

CHAPTER 3.
On the accession of one movable thing to another.

Art. 727. Adjoining is a type of accession, and occurs when two movable items belonging to different owners are joined 
together, but in such a way that they can be separated and each can continue to exist after separation; such as when 
one person's diamond is set in another person's gold, or when one's own mirror is placed in someone else's frame.

Art. 728. In cases of attachment, where there is no knowledge of the fact on the part of one party, nor bad faith on the 
part of the other, ownership of the accessory shall pass to the owner of the principal item, with the owner of the 
accessory being liable for its value.

Art. 729. If, of the two things joined together, one is of much greater value than the other, the former shall be regarded as
Ncoomtao lo princEipl atle,xi tloa dseegluanLdeayc8o4model1a8c7c3escoorniose.  rva the original text published. For this reason, clarification: it may contain words 
specific to the Spanish of the period. X
The thing that has great sentimental value for its owner shall be considered more valuable.
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Art. 730. If there is not much difference in value, the one of the two things that serves for the use, adornment, or 
complement of the other shall be considered accessory.

Art. 731. In cases where none of the preceding rules can be applied, the item of greater volume shall be considered the 
principal item.

Art. 732. Another type of accession is the specification that occurs when another person makes a work or artifact of any 
kind from material belonging to another person, such as making wine from someone else's grapes, a cup from someone 
else's silver, or a ship from someone else's wood.

If there is no knowledge of the fact on the part of one party, nor bad faith on the part of the other, the owner of the 
material shall have the right to claim the new species, paying for the workmanship.

Unless, in the work or artifact, the price of the new species is worth much more than that of the material, as when 
painting on someone else's canvas, or making a statue from someone else's marble; in this case, the new species will 
belong to the specifier, and the owner of the material will only be entitled to compensation for damages.

If the material of the artifact is partly foreign and partly owned by the person who made it or had it made, and the two 
parts cannot be separated without inconvenience, the species shall belong jointly to the two owners: to one in proportion 
to the value of his material, and to the other in proportion to the value of his material and the workmanship.

Art. 733. If an item is formed by mixing dry or liquid materials belonging to different owners, without knowledge of the 
fact on the part of one party or bad faith on the part of the other, ownership of the item shall belong to said owners jointly 
and severally, in proportion to the value of the material belonging to each.

Unless the value of the material belonging to one of them is considerably higher, in which case the owner of that 
material shall be entitled to claim the item produced by the mixture, paying the price of the remaining material.

Art. 734. In all cases where it is not easy for the owner of one of the two raw materials to replace it with another of the 
same quality, value, and suitability, and where the former can be separated without damaging the latter, the owner of the 
former, without whose knowledge the mixture was made, may request its separation and delivery at the expense of the 
person who used it.

Art. 735 In all cases where the owner of a material that has been used without his knowledge is entitled to ownership of 
the thing in which it has been used, he shall also be entitled to request that, in place of said material, he be given 
another of the same nature, quality, and suitability, or its value in money.

Art. 736. Anyone who has been aware of the use made of their material by another person shall be presumed to have 
consented to it and shall only be entitled to its value.
Note The text of Law 84 of 1873 retains the original wording published. For this reason, Xclarification: it may contain words specific to the Spanish of the time.
Art. 737. Anyone who has made use of property without the owner's knowledge and without just cause for error shall be
subject in all cases to forfeiting his property, and to paying whatever the damages caused to the owner may be worth
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owner; apart from any criminal action that may be taken, when he has acted knowingly.

If the value of the work significantly exceeds that of the materials, the provisions of this article shall not apply, unless the 
act was committed knowingly.

CHAPTER 4.
On the accession of movable property to immovable property.

Art. 738. If someone builds with someone else's materials on their own land, the owner of the land will become the 
owner of the materials by incorporating them into the construction, but they will be obliged to pay the owner of the 
materials their fair price or something else of the same nature, quality, and suitability.

If there was no just cause for error on their part, they shall be obliged to pay compensation for damages, and if they 
have acted knowingly, they shall also be subject to the competent criminal action; but if the owner of the materials was 
aware of the use being made of them, only the provisions of this article shall apply.

The same rule applies to anyone who plants or sows plants or seeds belonging to others on their own land.

As long as the materials are not incorporated into the construction or the plants are not rooted in the soil, the owner may 
claim them.

Art. 739. The owner of land on which another person has built, planted, or sown without his knowledge shall have the 
right to take possession of the building, plantation, or sowing, by means of the compensation prescribed in favor of 
possessors in good or bad faith in the Title of Vindication, or to compel the person who built or planted to pay him the fair 
price of the land with legal interest for the entire time he has had it in his possession, and the person who sowed it to 
pay him the rent and compensate him for damages.

If the landowner has built, planted, or sown with knowledge and patience, he shall be obliged, in order to recover it, to 
pay the value of the building, plantation, or sowing.

TITLE 6.
On tradition.

CHAPTER 1.
General provisions.

Art. 740. Tradition is a way of acquiring ownership of things, and consists of the owner handing them over to another, 
with the former having the power and intention to transfer ownership, and the latter having the capacity and intention to 
acquire it.

What is said about ownership extends to all other real rights.

Art. 741. The person who transfers ownership of the thing delivered by him through tradition is called the transferor, and
Nadoqtauirente laEpletresxotnoadqeulea pLoeryla8t4raddeic1ió8n7a3dcqouniesreerveal dlaomreidniaoccdieónlaocroigsainraelcpibuidbalicpaodraé.lPooar staul nraozmóbnr,e. X  
clarification: may contain words specific to the Spanish of the period.
Their agents or legal representatives may deliver and receive on behalf of the owner.
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In forced sales carried out by court order at the request of a creditor, in a public auction, the person whose ownership is 
transferred is the transferor, and the judge is their legal representative.

A transfer made by or to a duly authorized agent is understood to have been made by or to the respective principal.

Art. 742. For the transfer to be valid, it must be made voluntarily by the transferor or their representative.

A transfer that was initially invalid because it was made without the consent of the transferor or their representative is 
retroactively validated by the ratification of the person who has the power to dispose of the property as owner or as 
representative of the owner.

Art. 743. For a transfer to be valid, it also requires the consent of the acquirer or their representative.

However, a transfer that was initially invalid due to the lack of such consent shall be retroactively validated by ratification.

Art. 744. For a transfer involving agents or legal representatives to be valid, it is also required that they act within the 
limits of their mandate or legal representation.

Art. 745. For the transfer to be valid, a title of ownership must be transferred, such as that of sale, exchange, donation, 
etc.

It is also required that the title be valid with respect to the person to whom it is conferred. Thus, the title of irrevocable 
donation does not transfer ownership between spouses.

CASE LAW [Show]

Art. 746. For the transfer to be valid, there must be no error as to the identity of the item to be delivered, the person to 
whom it is delivered, or the title.

If only the name is mistaken, the transfer is valid.

Art. 747. An error in the title invalidates the transfer, whether when only one of the parties assumes a title of transfer of 
ownership, as when one party intends to deliver on a loan basis and the other intends to receive on a donation basis, or 
when both parties assume titles of transfer of ownership, but different ones, as when one party assumes a mutual 
agreement and the other a donation.

NAortt.a 748. If E thelt te rx at do icd ióe nla seLe hy ac8 e4  pd oe r1 m87 e3 dic oon ds eer mv aa nl da ar te ad ria oc sci oon reo pr ri eg sin ea nl tap nu tb eslic la ed ga a. leP so, retlalerrraozrónd,e these
aincvlaarlidaatolraiatr:apduiceidóen.contener words specific to the Spanish language of the period. X
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Art. 749. If the law requires special formalities for the transfer of ownership, ownership shall not be transferred without them.

Art. 750. The transfer may transfer ownership under a suspensive or resolutory condition, provided that this is expressly 
stated.

Once delivery by the seller has been verified, ownership of the thing sold is transferred, even if the price has not been 
paid, unless the seller has reserved ownership until payment or until the fulfillment of a condition.

Art. 751. The transfer of ownership of everything that is owed may be requested, provided that there is no outstanding 
payment deadline, unless a court order to the contrary intervenes.

Art. 752. If the transferor is not the true owner of the item delivered by him or on his behalf, no rights other than those 
transferable by the transferor over the item delivered are acquired by means of the transfer.

However, if the transferor subsequently acquires ownership, it shall be understood to have been transferred from the 
moment of transfer.

Art. 753. Transfer gives the acquirer, in the cases and in the manner specified by law, the right to acquire by prescription 
the ownership that the transferor did not have, even if the transferor did not have that right.

CHAPTER 2.
On the transfer of tangible movable property.

Art. 754. The transfer of ownership of a movable tangible asset shall be effected by one party indicating to the other that 
it is transferring ownership, and this transfer shall be evidenced by one of the following means:

1.° Allowing the other party to take physical possession of the item.

2.° By showing it to them.

3.° By handing over the keys to the barn, warehouse, chest, or any other place where the item is stored.

4.° By one party undertaking to make the item available to the other at the agreed location.

5.° By sale, donation, or other title of alienation conferred on the person who has the movable thing as a usufructuary, 
lessee, bailee, depositary, or any other non-transferable title of ownership; and reciprocally by the mere contract in 
which the owner becomes a usufructuary, bailee, lessee, etc.

Art. 755. When, with the permission of the owner of a property, stones, hanging fruit, or other items that form part of the 
property are taken from it, the transfer is verified at the moment of separation of these objects.
Note The text of Law 84 of 1873 retains the original wording published. For this reason, X
aAcqluaerlataoqriuaie:pnuseededecboinetreennerlovsofcruabtolsosdperoupniaossedmelecnatesrteal,lavniñoadoe plalaénptíooc, ap.odrá enter to collect them, setting the day and time by mutual agreement 
with the owner.
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CHAPTER 3.
Of the other types of tradition.

Art. 756. The transfer of ownership of real estate shall be effected by registering the title in the Public Registry Office.

The transfer of rights of usufruct or use, constituted in real estate, and those of habitation or mortgage shall be effected 
in the same manner.

Art. 757. At the time of deferral of the inheritance, possession thereof shall be conferred by operation of law upon the 
heir; but this legal possession shall not entitle him to dispose of the real estate in any way until the following has taken 
place:

1. ° The court order granting effective possession, and

2. ° The registration of the same court order and of the titles conferring ownership.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Art. 758. Whenever an enforceable judgment recognizes ownership or any other of the rights mentioned in the 
preceding articles of this chapter as acquired by prescription, this judgment shall serve as title after its registration in the 
respective office or offices.

Art. 759. Transferable titles of ownership that must be registered shall not give or transfer effective possession of the 
respective right until the registration has been verified in accordance with the terms set forth in the Title on the 
Registration of Public Instruments.

CASE LAW [Show]

Art. 760. The transfer of a right of easement shall be effected by a duly registered public deed in which the transferor 
expresses his intention to establish it and the transferee accepts it; this deed may be the same as the main deed or 
contract to which the establishment of the easement is subject.

Art. 761. The transfer of personal rights that an individual assigns to another shall be verified by the delivery of the title 
by the assignor to the assignee.

Note

TITLE 7.
Possession.

The text of Law 84 of 1873 retains the original wording published. For this reason, X
clarification: it may contain words specific to the era.

Possession and its different qualities.
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Art. 762. Possession is the holding of a specific thing with the intention of being its lord or owner, whether the owner or 
the person who claims to be the owner has the thing for themselves or through another person who has it in their place 
and on their behalf.

The possessor is deemed to be the owner, unless another person can prove otherwise.

CASE LAW [Show]

Art. 763. A thing may be possessed under several titles.

Art. 764. Possession may be regular or irregular.

Regular possession is that which proceeds from a just title and has been acquired in good faith, even if good faith does 
not subsist after possession has been acquired.

It is therefore possible to be a regular possessor and a possessor in bad faith, just as, conversely, a possessor in good 
faith may be an irregular possessor.

If the title is transferable, tradition is also necessary.

Possession of a thing, with the knowledge and consent of the person who undertook to deliver it, shall presume transfer, 
unless this should have been effected by registration of the title.

Art. 765. Just title is constitutive or transferable ownership. Occupation, accession, and prescription are constitutive of 
ownership.

Translative of ownership are those that by their nature serve to transfer it, such as sale, exchange, and inter vivos 
donation.

Judgments of award in partition proceedings and legal acts of partition belong to this class. Judicial judgments on 

disputed rights do not constitute new title to legitimize possession.

Transactions that merely recognize or declare pre-existing rights do not constitute a new title, but insofar as they transfer 
ownership of an undisputed object, they constitute a new title.

CASE LAW [Show]

Art. 766. The following are not valid titles:

1. A forged title, that is, one not actually granted by the person purported to have granted it.

Note The text of Law 84 of 1873 retains the original wording published. For this reason, X
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being so.
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3. ° One that suffers from a defect of nullity, such as alienation, which should have been authorized by a legal 
representative or by judicial decree, but has not been.

4. ° Merely putative, such as that of the apparent heir who is not actually an heir; that of the legatee, whose legacy has 
been revoked by a subsequent testamentary act, etc.

However, for the putative heir who has been granted effective possession by judicial decree, the decree shall serve as a 
valid title; as shall the corresponding testamentary act, which has been judicially recognized, for the putative legatee.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Art. 767. The validation of a title that was initially void, effected by ratification or by other legal means, shall be 
retroactive to the date on which the title was conferred.

Art. 768 Good faith is the awareness of having acquired ownership of the thing by legitimate means free from fraud and any 
other defect.

Thus, in transferable titles of ownership, good faith presupposes the belief that the thing was received from the person 
who had the power to dispose of it and that there was no fraud or other defect in the act or contract.

A reasonable error of fact does not preclude good faith.

However, an error of law constitutes a presumption of bad faith, which cannot be rebutted by evidence to the contrary.

CASE LAW [Show]

Art. 769. Good faith is presumed, except in cases where the law establishes the contrary presumption. In all other 

cases, bad faith must be proven.

CASE LAW [Show]

Art. 770. Irregular possession is possession that lacks one or more of the requirements set forth in Article 764.

NJ  oU taRI S PR  EU l  D teE xtN o C deI   lA a L[ M eyo s 8 t 4r a dr e]   1873 retains the original wording published. For this reason, clarification: it may 
contain words typical of the Spanish of the period. X
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Art. 771. Violent and clandestine possession are considered unlawful.

Art. 772. Violent possession is that which is acquired by force. The 

force may be actual or imminent.

Art. 773. Anyone who takes possession of an item in the absence of the owner and is repelled by the owner upon their 
return is also considered a violent possessor.

Art. 774. Violence is deemed to have been used whether it was employed against the true owner of the thing, against the 
person who possessed it without being the owner, or against the person who had it in the place or in the name of another.

It is the same whether the violence is carried out by a person or by their agents, whether it is carried out with their consent, 
or whether, after it has been carried out, it is expressly or tacitly ratified.

Clandestine possession is that which is exercised by concealing it from those who have the right to oppose it.

Art. 775. Mere tenancy is that which is exercised over a thing, not as owner, but in place of or on behalf of the owner. 
The pledgee, the sequestrator, the usufructuary, the user, and the person who has the right of habitation are mere 
holders of the thing pledged, sequestered, or whose usufruct, use, or habitation belongs to them.

The foregoing generally applies to anyone who has an item recognizing the ownership of another.

Art. 776. Possession of intangible things is subject to the same qualities and defects as possession of a tangible thing.

Art. 777. The mere passage of time does not change mere tenancy into possession.

Art. 778. Whether it is universal or singular, the successor's possession begins with him, unless he wishes to add that of 
his predecessor to his own, but in that case he appropriates it with its qualities and defects.

The possession of an uninterrupted series of predecessors may be added to one's own possession on the same terms.

Art. 779. Each of the participants in a thing that was held in undivided possession shall be deemed to have possessed 
exclusively the part that fell to him by division, during the entire time that the undivided possession lasted.

He may therefore add this time to that of his exclusive possession, and the alienations he has made on his own of the 
common thing, and the real rights with which he has encumbered it, shall subsist on that part if it has been included in 
the alienation or encumbrance.

N Peo rt oa  if it is in (E) al jete nx at do od oe  gla raL ve ay do84 sede es1 t8 e7 n3 diec ro ens aer mva ásl ,a  nr oed sa uc bc sió isn tiro ári lg ain ea nl ap jeu nb ali cc ióad na o.P go rar  vt aal mr ea nz ,ón co,  ntra la
avcollaurnatatdordiea:lpouserdeespceocntitveonseravdojucdaicbalotasrpiorso.pios from the Spanish of the time. X

https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leye


LAW 84 OF 1873 https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leye...

120 of 370 April 2, 2026, 6:04 
PM

Art. 780. If possession has begun in one's own name, it is presumed that this possession has continued until the 
moment of departure.

If possession has begun in someone else's name, the continuation of the same order of things is also presumed.

If someone proves that they have previously possessed the property and currently possesses it, possession during the 
intervening period is presumed.

Art. 781. Possession may be taken not only by the person seeking to acquire it for himself, but also by his agent or legal 
representatives.

CHAPTER 2.
On the ways of acquiring and losing possession

Art. 782. If a person takes possession of a thing, in place of or on behalf of another person of whom he is the agent or 
legal representative, the possession of the principal or represented person begins at the same moment, even without his 
knowledge.

If the person who takes possession on behalf of another person is not their agent or representative, they shall not 
possess it except by virtue of their knowledge and acceptance; but their possession shall be retroactive to the moment it 
was taken in their name.

Art. 783. Possession of the inheritance is acquired from the moment it is deferred, even if the heir is unaware of it.

Anyone who validly repudiates an inheritance is deemed never to have possessed it.

Article 784. Incapable possessors. Those who cannot freely administer their own property do not need any 
authorization to acquire possession of movable property, provided that they have the will and the material or legal 
apprehension to do so; but they cannot exercise the rights of possessors without the appropriate authorization. Infants 
are incapable of acquiring possession of their own volition, either for themselves or for others.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Art. 785. If the thing is one of those whose transfer must be made by registration in the public registry, no one may 
acquire possession of it (sic) except by this means.

CASE LAW [Show]
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Art. 787. Possession of an item ceases when another person takes it with the intention of making it their own, except in 
cases expressly exempted by law.

CASE LAW [Show]

Art. 788. Possession of movable property is not considered lost while it remains in the power of the possessor, even if 
the latter is accidentally unaware of its whereabouts.

Art. 789. In order for registered possession to cease, the registration must be canceled, either by the will of the parties, 
or by a new registration in which the registered possessor transfers their right to another, or by court order.

While the registration remains in force, whoever takes possession of the thing referred to in the registered title does not 
acquire possession of it, nor does he terminate the existing possession.

CASE LAW [Show]

Art. 790. If someone, claiming to be the owner, violently or clandestinely takes possession of a property whose title is 
not registered, the person who had possession loses it.

CASE LAW [Show]

Art. 791. If the person who has the thing in their possession on behalf of another usurps it, claiming to be its owner, 
possession is not lost on the one hand, nor is it acquired on the other, unless the usurper disposes of the thing in their 
own name. In this case, the person to whom it is transferred acquires possession of the thing and terminates the 
previous possession.

However, if the person who has the thing in their possession and in the name of a registered possessor claims to be the 
owner and disposes of it, possession is not lost on the one hand, nor is it acquired on the other, without the competent 
registration.

CASE LAW [Show]

Art. 792. Anyone who legally recovers lost possession shall be deemed to have had it during the entire intervening 
period.

TITLE 8.
On limitations of ownership and, first, on fiduciary ownership

NAor tt.a793.The  d Eo lm tein xio top du eed lae  Lse er yli 8m 4it dad eo 1d 8e 73va cr oio ns sem rvo ado las: original published text. For this reason, clarification: it may contain 
words typical of the Spanish of the period.
1.° Because it must be transferred to another person by virtue of a condition.
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2.° Due to the encumbrance of a usufruct, use, or habitation to which a person has a right in things belonging to another.

3.° Due to easements.

Art. 794. Fiduciary property is property that is subject to the encumbrance of passing to another person upon the 
occurrence of a condition.

The constitution of fiduciary property is called a trust. This name is also given to the thing constituted as fiduciary 
property. The transfer of ownership to the person in whose favor the trust has been constituted is called restitution.

Art. 795. A trust may only be established on the entirety of an inheritance or on a specific portion thereof, or on one or 
more specific items.

Art. 796. Trusts may only be established by an act between living persons executed in a public instrument, or by a 
testamentary act.

The creation of any trust that includes or affects real estate must be registered in the competent registry.

Art. 797. The same property may be established at the same time as a usufruct in favor of one person and as a trust in 
favor of another.

Art. 798. The trustee may be a person who does not exist at the time the trust property is transferred, but who is 
expected to exist.

Art. 799. A trust always presupposes the express or tacit condition that the trustee or his substitute exists at the time of 
restitution.

Other conditions may be added to this condition of existence, either cumulatively or disjunctively.

Art. 800. Any condition on which the restitution of a trust depends, and which takes more than thirty years to fulfill, shall 
be deemed to have failed, unless the death of the trustee is the event on which the restitution depends.

These thirty years shall be counted from the disclosure of the trust property.

Art. 801. Provisions that do not amount to a condition, according to the rules of the title on testamentary assignments, 
chapter 3, do not constitute a trust.

N Ao rtt ía Article 802E . lEt le qx ut eo  cd oe nl sa titL ue yy e 8 u4 n d fide e1 ic8 o7 m3  isc oo ,n pse ur ev da ela nor med ba rc ac r i nó on  so orr li orgi un na orlp ifu nb orli dc ora sda o.  mPo ár s t fa idl  ura ciz aó rn io, s, iXdos ao cm laá rs atf i od re ii ac :o pm ui es da er io cs o. contain words typical of the Spanish of the period.
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Article 803. The settlor may appoint as many substitutes as he wishes for the trustee in the event that the latter ceases 
to exist before the restitution, due to death or any other cause.
These substitutions may be of different degrees, with one person replacing the trustee appointed in the first place, 
another replacing the first substitute, another replacing the second, etc.

Article 804. No substitutes other than those expressly designated in the respective inter vivos act or will shall be 
recognized.

Article 805. It is prohibited to establish two or more successive trusts, such that when the trust is restored to one 
person, that person acquires it with the encumbrance of eventually restoring it to another.

If they are in fact established, once the trust has been acquired by one of the appointed trustees, the expectation of the 
others shall be extinguished forever.

Article 806. If one or more first-degree trustees are appointed, whose existence must be awaited in accordance with 
Article 798, the entire trust shall be restored, in due course, to the existing trustees, and the others shall enter into its 
enjoyment as each one fulfills the condition imposed. However, once the period specified in Article 800 has expired, no 
other trustee shall be appointed.

Article 807. When the trustee is not expressly designated in the constitution of the trust, or when the designated trustee 
is absent for any reason, while the condition is still pending, the settlor, if alive, or his heirs shall enjoy the property in 
trust.

Article 808. If it is provided that while the condition is pending, the fruits shall be reserved for the person who, by virtue 
of the fulfillment or failure of the condition, acquires absolute ownership, the person who is to administer the property 
shall be a fiduciary holder, who shall only have the powers of a curator of property.

Article 809. If there are two or more fiduciary owners, there shall be a right of accretion between them, in accordance 
with the provisions for usufruct in Article 839.

Article 810. Fiduciary property may be transferred between living persons and passed on by reason of death, but in 
either case with the obligation to keep it undivided and subject to the encumbrance of restitution, under the same 
conditions as before.
However, it shall not be transferable by will or intestate succession when the date set for restitution is the date of death 
of the fiduciary; and in this case, if the fiduciary transfers it during his lifetime, it shall always be his death that 
determines the date of restitution.

Article 811. When the settlor has given the trust property to two or more persons, in accordance with Article 802, or 
when the trustee's rights are transferred to two or more persons, in accordance with the preceding article, the judge 
may, at the request of any of them, entrust the administration to the one who provides the best assurances of 
preservation.

Article 812E. The person responsible for the law shall be liable for damages in the amount of 73%of the valueof the property damaged. In addition, X other,
aecjelarcreartáorsioab:preueadmebcaosntleonsedr evroeccahbolsosdperofidpuiocsiadrieol, cmasietenltlraansoladeplraopéipeodcaad. remain undivided; but may
request division.
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The persons designated in Article 820 shall intervene in the division.

Article 813. The fiduciary owner has, over the property that he may be obliged to return, the rights and obligations of the 
usufructuary, with the modifications set forth in the following articles.

Article 814. He is not obliged to provide security for preservation and restitution, except by virtue of a court order, which 
so orders as a protective measure, sought in accordance with Article 820.

Article 815. He is obliged to pay all extraordinary expenses for the preservation of the property, including the payment 
of debts and mortgages to which it is subject; but in the event of restitution, he shall be entitled to prior reimbursement 
by the trustee for such expenses, reduced to what they should have cost with average intelligence and care and with the 
reductions to be specified:

1. If they have been invested in material works, such as dams, bridges, walls, they shall not be reimbursed, on account 
of these works, but only for what they are worth at the time of restitution.

2. If they have been invested in intangible objects, such as the payment of a mortgage or the costs of a lawsuit that 
could not have been avoided without compromising the rights of the trustee, one-twentieth of the cost of these objects 
shall be deducted for each year that has elapsed since then until the date of restitution; if more than twenty years have 
elapsed, nothing shall be due for this reason.

Article 816. With regard to the imposition of mortgages, easements, or any other encumbrance, the assets held in trust 
shall be treated as the assets of a person living under guardianship or curatorship, and the powers of the trustee shall be 
treated as those of a guardian or curator.

If such encumbrances are imposed without prior judicial authorization, with full knowledge of the facts and after hearing 
those who, according to Article 820, have the right to seek protective measures, the trustee shall not be obliged to 
recognize them.

Article 817. Otherwise, the trustee shall have free administration of the assets included in the trust and may change 
their form, but shall preserve their integrity and value. The trustee shall be liable for any damage or deterioration 
resulting from his or her actions or negligence.

Article 818. The trustee shall not be entitled to claim anything on account of unnecessary improvements, except insofar 
as agreed with the beneficiary to whom the restitution is made; but he may offset the increase in value that the 
improvements have produced in the assets, up to the amount of the compensation due.

Article 819. If the trust agreement expressly grants the trustee the right to enjoy the property at his discretion, he shall 
not be liable for any deterioration.

NIf otsae le concEeldtee, xatodedmeálas, Llaeylib8r4e d de is1 p8 o7 if3 cic oro nn dse erv laa  pla ror pe ied dac ac di ,or en l or fir di eg ii cn oa ml  ip su ab ril oric ta ed na d. ráPo sr ót loal er laz dó en re, cho de
arecclalarmataorrlioaq:puueeedxeisctoanatletnieermvpoocdaeblloasrepsrotitpuicoisónd.the Spanish of the time. X
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Article 820. While the condition is pending, the trustee has no rights over the trust, other than the simple expectation of 
acquiring it.

However, he may seek protective measures that suit him if the property appears to be in danger or deteriorating in the 
hands of the trustee.

The same right shall be enjoyed by the legitimate ascendants of the trustee who does not yet exist but whose existence 
is expected, and by the agents or representatives of the corporations and foundations concerned.

PREVIOUS LEGISLATION [Show]

Article 821. A trustee who dies before the trust is terminated does not transfer by will or intestate any rights to the trust, 
not even the simple expectation that passes ipso jure to the substitute or substitutes designated by the settlor, if any.

Article 822. The trust shall be extinguished:

1.° By restitution.

2.° By the termination of the right of its author, as when the trust has been constituted on a thing that has been 
purchased with a repurchase agreement, and the repurchase is verified.

3.° By the destruction of the thing on which it is constituted, in accordance with the provisions regarding usufruct in 
Article 866.

4.° By the renunciation of the trustee before the day of restitution, without prejudice to the rights of the substitutes.

5.° Due to the condition not being met or not being fulfilled in a timely manner.

6.° Due to confusion between the status of sole trustee and sole fiduciary.

TITLE 9.
The right of usufruct

Article 823. The right of usufruct is a real right consisting of the power to use a thing with the obligation to preserve its 
form and substance and to return it to its owner if the thing is not fungible; or with the obligation to return the same 
quantity and quality of the same kind, or to pay its value if the thing is fungible.

Article 824. Usufruct necessarily involves two coexisting rights: that of the bare owner and that of the usufructuary. It 
therefore has a limited duration, at the end of which it passes to the bare owner and is consolidated with the ownership.

NAor (t)tíaculo825 E.E l l ted xe tr oec dh eo lade Lu es yu 8fr 4uc dt eo  1se 87p 3ue cd oe nsc eo rn vs ati lt auir red de acva cir óio ns  om rio gd io ns a: l published. For this reason, clarification: 
it may contain words specific to the Spanish of the period. X
1.° By law, such as that of the father of the family, over certain assets of the child;
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2.° By will.

3. ° By donation, sale, or other act between living persons.

4.° A usufruct may also be acquired by prescription.

Article 826. Usufruct that is to be granted on real estate by an act between living persons shall not be valid unless it is 
granted by a registered public instrument.

Article 827. It is prohibited to establish any usufruct under a condition or for a term that suspends its exercise. If it is 
established, it shall have no value.

However, if the usufruct is established by will, and the condition has been fulfilled, or the term has expired before the 
death of the testator, the usufruct shall be valid.

Article 828. It is prohibited to establish two or more successive or alternative usufructs.

If they are in fact established, the subsequent usufructuaries shall be considered substitutes, in the event of the absence 
of the previous ones, before the first usufruct is deferred.

The first usufruct to take effect shall cause the others to expire, but shall only last for the period designated.

Article 829. Usufruct may be established for a fixed term or for the entire life of the usufructuary.

When no time limit is set for the duration of the usufruct, it shall be understood to be established for the entire life of the 
usufructuary.

Usufruct established in favor of any corporation or foundation may not exceed thirty years.

Article 830. A condition may be added to a usufruct established for a fixed term or for the lifetime of the usufructuary, in 
accordance with the preceding articles, which, once verified, shall be consolidated with the property. If the condition is 
not fulfilled before the expiration of said term or before the death of the usufructuary, as the case may be, it shall be 
deemed unwritten.

Article 831. Simultaneous usufruct. A usufruct may be established in favor of two or more persons who hold it 
simultaneously, equally, or according to the quotas determined by the settlor, and in this case, the usufructuaries may 
divide the usufruct among themselves in any way they agree upon.

Article 832. Bare ownership may be transferred by an act between living persons and passed on by reason of death. 

Usufruct is not transferable by will or intestate succession.

Note The text of Law 84 of 1873 retains the original wording published. For this reason, X
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be entitled to compensation for any damage or deterioration to the item.
has suffered since then, in the possession and through the fault of the owner.
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Article 834. The usufructuary may not take possession of the usufructuary property without having provided sufficient 
security for its preservation and restitution, and without a prior formal inventory at his expense, such as that of the curators 
of property.

However, both the person who constitutes the usufruct and the owner may exempt the usufructuary from the security. 

Nor is the donor who reserves the usufruct of the donated thing obliged to do so.

The security provided by the usufructuary of fungible property shall be limited to the obligation to return other property of the 
same kind and quality, or the value it had at the time of return.

Article 835. Until the usufructuary provides the security to which he is bound, and the inventory is completed, the owner 
shall have the administration, with the obligation to give the liquid value of the fruits to the usufructuary.

Article 836. If the usufructuary does not provide the security to which he is bound within a reasonable period of time set 
by the judge at the request of the owner, the administration shall be awarded to the latter, with the usufructuary being 
charged the liquid value of the fruits, less the sum that the judge shall predetermine for the work and care of the 
administration.

In the same case, the owner may lease the fruit-bearing property or borrow the fruit-bearing money at interest, in 
agreement with the usufructuary. The owner may also, in agreement with the usufructuary, lease the fruit-bearing 
property and lend the money at interest.

He may also, in agreement with the usufructuary, buy or sell fungible things, and borrow or lend at interest the money 
derived therefrom.

The movable property included in the usufruct, which is necessary for the personal use of the usufructuary or his family, 
shall be delivered to him under oath to return the items or their respective values, taking into account the deterioration 
resulting from time and legitimate use.

The usufructuary may, at any time, claim administration, providing the security to which he is obliged.

Article 837. The owner shall ensure that the inventory is drawn up with the necessary details and may not subsequently 
claim that it is inaccurate or incomplete.

Article 838. The owner may not do anything that prejudices the usufructuary in the exercise of his rights, unless with the 
formal consent of the usufructuary.

If the owner wishes to carry out necessary repairs, the usufructuary may demand that they be carried out within a 
reasonable time and with the least possible damage to the usufruct.

If the owner transfers or conveys the property, it shall be with the encumbrance of the usufruct established therein, even 
if this is not expressly stated.

Article 839E. The State shall not be liable for damages arising from the use of the Internet, including but not limited to, the transmission of viruses, malware, or other harmful programs.
atoctlaalridaatdordieal:puusuefdreucctoonhteanstear   lvaoecsapbilroascipórnodpeiol   sdedreelcchaostdeelllaúnltoimdoe   dlae 
élopsocuas.ufructuarios.
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This is understood if the constituent has not stipulated that, upon termination of a partial usufruct, it shall be consolidated 
with the property.

Article 840. The usufructuary of immovable property has the right to receive all natural fruits, including those pending at 
the time the usufruct is deferred.

Conversely, any fruits still pending at the end of the usufruct shall belong to the owner.

Article 841. The usufructuary of an estate is free from all active easements established in its favor and is subject to all 
passive easements established therein.

Article 842. The enjoyment of the usufructuary of an estate extends to forests and woodlands, but with the obligation to 
preserve them in their natural state, replacing any trees that are felled, and being liable for any damage, unless it is due 
to natural causes or fortuitous accidents.

Article 843. If the property in question includes mines and quarries currently in operation, the usufructuary may exploit 
them and shall not be liable for any resulting decrease in production, provided that the mine or quarry is not rendered 
unusable or deteriorated through his fault.

Article 844. The usufruct of an estate extends to any increases it receives through alluvion or other natural additions.

Article 845. The usufructuary does not have the right granted by law to the owner of the land over any treasures 
discovered on the land he uses.

Article 846. The usufructuary of movable property has the right to use it according to its nature and purpose; and at the 
end of the usufruct, he is not obliged to return it except in the condition in which it is found, being liable only for those 
losses or damages resulting from his wilful misconduct or fault.

Article 847. The usufructuary of livestock or herds is obliged to replace animals that die or are lost, but only with the 
natural increase of the same livestock or herds, unless the death or loss is attributable to his act or fault, in which case 
he must compensate the owner. If the livestock or herd perishes entirely or in large part as a result of an epidemic or 
other fortuitous event, the usufructuary is not obliged to replace the lost animals, but shall deliver any remains that may 
have been saved.

Article 848. If the usufruct is constituted on fungible things, the usufructuary becomes the owner of them, and the owner 
becomes merely entitled to the delivery of other items of equal quantity and quality, or of the value they have at the time 
of termination of the usufruct.

NAor rttíaculo849E.Ll otesxftroutdoesclaiv Lile es yp 8e 4rt den ee 1c 8e 7n 3a cl  ou ns su efr ru vc atu laar rio edd aí ca cp ióo nrd oí ra i. original published. For this reason, clarification: it may 
contain words typical of the Spanish of the period. X
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Article 850. The provisions of the preceding articles shall be understood without prejudice to any agreements on the 
matter between the bare owner and the usufructuary, or to any advantages expressly granted to the bare owner or the 
usufructuary in the constitution of the usufruct.

Article 851. The usufructuary is obliged to respect the leases of the usufructuary property contracted by the owner 
before the usufruct was established by an act between living persons, or before the death of the person who established 
it by will. However, this applies to the receipt of rent or pension from the beginning of the usufruct.

Article 852. The usufructuary may lease the usufruct and transfer it to whomever they wish, for consideration or free of 
charge.

Once the usufruct has been assigned to a third party, the assignor remains directly liable to the owner.

However, the usufructuary may not lease or assign their usufruct if the grantor has prohibited them from doing so, unless 
the owner releases them from the prohibition.

A usufructuary who contravenes this provision shall lose the right of usufruct.

Article 853. Even if the usufructuary has the power to lease the usufruct or assign it in any way, all contracts entered 
into for this purpose shall be terminated at the end of the usufruct.

The owner, however, shall grant the lessee or assignee the time necessary for the next collection of fruits; and for that 
time, the owner shall be substituted for the usufructuary in the contract.

Article 854. All ordinary expenses of maintenance and cultivation shall be borne by the usufructuary.

Article 855. The usufructuary shall be responsible for the pensions, fees, and, in general, the periodic charges with 
which the fruitful property has been previously encumbered and which accrue during the usufruct. It is not lawful for the 
bare owner to impose new charges on it to the detriment of the usufruct.

The usufructuary shall also be responsible for the payment of periodic state and municipal taxes levied on the property 
during the usufruct, regardless of when they were established.

If the usufructuary fails to pay these charges and the owner does so, or if the property bearing fruit is sold or seized, the 
former shall compensate the latter for any damage.

Article 856. Major works or repairs necessary for the conservation of the property shall be borne by the owner, with the 
usufructuary paying the legal interest on the money invested in them for the duration of the usufruct.

The usufructuary shall inform the owner of the major works and repairs required for the preservation of the property 
subject to usufruct.

NSioetal propietaEriloterexhtousdaeolareLtaeryda84elddee1s8e7m3pecoñnosdeerveasltaasrecdaargccaisópnoodrriágienlaulspuufrbulcictuaadraio. ,Ppoarrtaallibraezrtóanr,la cX osa afrculcatruaatroiariiac:opnuseedrevacrosnuteunseurfrvuocctoab, lhoascperrloapsioassdueclocsatsat,eillealnporodpeieltaaéripooscea.las will 
reimburse them without interest.
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Article 857. Major works or repairs are understood to be those that occur once in long intervals of time and that concern 
the conservation and permanent usefulness of the fruit-bearing property.

Article 858. If a building collapses due to dilapidation or unforeseeable circumstances, neither the owner nor the 
usufructuary is obliged to replace it.

Article 859. The usufructuary may retain the property until payment of the reimbursements and compensation to which 
the owner is obliged under the preceding articles.

TEXT CORRESPONDING TO [Show]

Article 860. The usufructuary shall not be entitled to claim anything for improvements voluntarily made to the 
usufructuary property; however, he may claim them as compensation for the value of any damage attributable to him, or 
take the materials away if he can remove them without damaging the usufructuary property and the owner does not pay 
him what they would be worth after removal.

This is understood without prejudice to any agreements between the usufructuary and the owner regarding 
improvements, or to any provisions on this matter in the constitution of the usufruct.

Article 861. The usufructuary is liable not only for his own acts or omissions, but also for the acts of others to which his 
negligence has given rise.

Consequently, he is liable for any easements that he has allowed to be acquired on the usufructuary property through 
his tolerance, and for any damage that the encroachments committed on the usufructuary property have caused to the 
owner, if he has not reported them to the owner in a timely manner, when he could have done so.

Article 862. The creditors of the usufructuary may request that the usufruct be seized and that they be paid from it up to 
the amount of their claims, providing the appropriate security for preservation and restitution to the appropriate party.

They may, therefore, oppose any assignment or renunciation of the usufruct made in fraud of their rights.

Article 863. The usufruct generally expires on the arrival of the day or the occurrence of the condition predetermined for 
its termination. If the usufruct has been established until a person other than the usufructuary reaches a certain age, and 
that person dies before then, the usufruct shall nevertheless last until the day on which that person would have reached 
that age, had they lived.

Article 864. The legal duration of the usufruct shall also include the time during which the usufructuary has not enjoyed 
it, due to ignorance or dispossession, or any other cause.

Article 865E. The l teuxstuofrduect loasLeeeyx8t in4gduee  1ta8m73biéconn: preserves the original wording published. For this reason,
clarification: it may contain words specific to the Spanish of the period. X

Due to the natural death of the usufructuary, even if it occurs before the date or condition set for its termination.
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Upon termination of the constituent's right, such as when it has been established on a fiduciary property and the case for 
restitution arises.

Due to consolidation of the usufruct with the property. 

Due to prescription.

Upon the renunciation of the usufructuary.

Article 866. Usufruct shall be extinguished by the complete destruction of the property subject to usufruct; if only part of 
it is destroyed, usufruct shall continue to exist on the remainder.

If the entire usufruct is limited to a building, it shall cease forever upon the complete destruction of the building, and the 
usufructuary shall retain no rights over the land.

However, if the destroyed building belongs to an estate, the usufructuary of the estate shall retain his right over the 
entire estate.

Article 867. If a fruitful estate is flooded and the waters subsequently recede, the usufruct shall be revived for the time 
remaining until its termination.

Article 868. The usufruct shall finally terminate by a judgment of the judge who, at the request of the owner, declares it 
extinguished because the usufructuary has failed to fulfill his obligations in a serious matter, or because he has caused 
considerable damage or deterioration to the property subject to usufruct.

Depending on the seriousness of the case, the judge may order either the absolute termination of the usufruct or the 
return of the property to the owner, with the obligation to pay the usufructuary a specified annual pension until the 
termination of the usufruct.

Article 869. The legal usufruct of the father of the family over certain assets of the child, and that of the husband, as 
administrator of the marital partnership, over the assets of the wife, are subject to the special rules of the title On 
Parental Authority and the title On Marital Partnership.

TITLE 10.
Rights of use and habitation

Article 870. The right of use is a real right that generally consists of the power to enjoy a limited part of the benefits and 
products of a thing.

If it refers to a house and the benefit of living in it, it is called the right of habitation.

Article 871. Rights of use and habitation are constituted and lost in the same way as
usufruct. The text of Law 84 of 1873 retains the original wording published. For this reason, X
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Article 872. Neither the user nor the occupant shall be obliged to provide security. However, the occupant is obliged to 
provide an inventory; and the same obligation shall extend to the user, if the use is constituted on things that must be 
returned in kind.

Article 873. The extent to which the right of use or habitation is granted shall be determined by the title that constitutes 
it, and in the absence of such determination in the title, it shall be governed by the following articles.

Article 874. Use and habitation are limited to the personal needs of the user or occupant. The personal needs of 
the user or occupant include those of their family.
The family includes the wife and children, both those existing at the time of the constitution and those who come later, 
even if the user or occupant is not married or has not recognized any children at the date of the constitution.
It also includes the number of workers or employees necessary for the family.
It also includes persons who, on the same date, live with the occupant or user and are dependent on them, and persons 
to whom they owe maintenance.

CASE LAW [Show]

PREVIOUS LEGISLATION [Show]

Article 875. The personal needs of the user or occupant do not include those of the industry or trade in which they are 
engaged.
Thus, the user of animals may not use them to transport the objects in which he trades, nor may the inhabitant use the 
house for shops or warehouses.
Unless the thing to which the right is granted, by its nature and ordinary use and by its relationship to the profession or 
industry of the person who is to exercise it, appears to be intended to serve him in those activities.

Article 876. The user of an estate has only the right to common food and fuel, not to those of a higher quality, and is 
obliged to receive them from the owner or to take them with his permission.

Article 877. The user and the inhabitant must use the objects covered by their respective rights with the moderation and 
care of a good householder; and they are obliged to contribute to the ordinary expenses of maintenance and cultivation, 
in proportion to the benefit they derive.

This latter obligation does not extend to the use or habitation charitably granted to persons in need.

Article 878. Rights of use and habitation are non-transferable to heirs and may not be assigned under any title, lent, or 
leased.

Neither the user nor the occupant may lease, lend, or dispose of any object to which the exercise of their right extends.

NPeortoa well puEedl etenxdtoardloeslafruLteoys 8q4uedlees18e7s3lícciotonsceornvsaulmairreednascucsiónneocreisgiidnaadlepsupbelircsaodnaa.lePso. For this reason,
X
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TITLE XI.
Easements

Article 879. An easement or simple servitude is a charge imposed on a property for the benefit of another property 
belonging to a different owner.

Article 880. The servient estate is the one that bears the encumbrance, and the dominant estate is the one that derives 
the benefit.

With respect to the dominant property, the easement is called active, and with respect to the servient property, it is 
called passive.

Article 881. A continuous easement is one that is exercised or can be exercised continuously, without the need for any 
current action by man, such as the easement of an aqueduct through an artificial canal belonging to the dominant 
property; and a discontinuous easement is one that is exercised at more or less long intervals and requires current 
action by man, such as the easement of transit.

Article 882. A positive easement is, in general, one that only imposes on the owner of the servient estate the obligation 
to allow something to be done, such as either of the two previous ones; and a negative easement is one that imposes on 
the owner of the servient estate a prohibition on doing something that would be lawful without the easement, such as not 
being able to raise their walls above a certain height.

Positive easements sometimes impose on the owner of the servient estate the obligation to do something, such as that 
in Article 900.

An apparent easement is one that is continuously visible, such as that of transit, when it is done by a path or a gate 
specially designated for that purpose; and an unapparent easement is one that is not known by an external sign, such as 
the same easement of transit, when it lacks these two circumstances and other similar ones.

Article 883. Easements are inseparable from the property to which they actively or passively belong.

Article 884. When the servient property is divided, the easement that was established on it does not change, and it must 
be endured by the person or persons who own the part on which it was exercised.
Thus, the new owners of the property that enjoys a right of way cannot demand that the direction, shape, quality, or 
width of the path or road intended for that purpose be altered.

Article 885. Those who have the right to an easement also have the right to the means necessary to exercise it. Thus, 
those who have the right to draw water from a spring located on a neighboring property have the right of way to reach it, 
even if this has not been expressly established in the title.

Article 886. Anyone who enjoys an easement may carry out the work necessary to exercise it, but at their own expense, 
unless otherwise established; and even if the owner of the servient estate has undertaken to carry out or repair it, they 
may be exempted from this obligation by abandoning the part of the estate.
Nenotqaue debanElhatecxetrosedeo lcaoLnseeyrv8a4rsdeela1s87o3brcaosn.  The original wording published is retained. For this reason,
clarification: it may contain words specific to the Spanish of the period. X

Article. 887. The owner of the servient estate may not alter, diminish, or make more inconvenient for the dominant estate 
the easement with which his estate is encumbered.
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However, if over time the original form of the easement becomes more burdensome, he may propose that it be changed 
at his own expense; and if the changes do not harm the dominant property, they must be accepted.

Article 888. Easements are either natural, arising from the natural situation of the places, or legal, imposed by law, or 
voluntary, constituted by human action.

Article 889. The provisions of this title shall be understood without prejudice to the provisions on easements in the 
Police Code or other laws.

Article 890. Once the dominant property has been divided, each of the new owners shall enjoy the easement, but 
without increasing the burden on the servient property.

CHAPTER I.
Natural easements

Article 891. The lower property is subject to receiving water that flows down from the upper property naturally, that is, 
without human intervention.

Consequently, a sewer or ditch cannot be directed onto the neighboring property unless this special easement has been 
established.

Nothing may be done on the servient property that hinders the natural easement, nor (sic) on the dominant property that 
encumbers it.

Article 892. The owner of an estate may make appropriate use of the water that flows naturally through it, even if it is 
not part of their private domain, for domestic purposes, for the irrigation of the estate itself, to power their mills or other 
machines, and to water their animals.

However, although the owner may use such water, he must return the surplus to its usual course at the exit of the 
property.

Article 893. The use that the owner of an estate may make of the water that flows through it is limited:

1.° Insofar as the owner of the lower estate has acquired, by prescription or other title, the right to use the same waters; 
prescription, in this case, shall be eight years, counted as for the acquisition of ownership, and shall run from the time 
when apparent works have been constructed, intended to facilitate or direct the descent of the waters onto the lower 
estate;

2.° When it contravenes the laws and ordinances that provide for the benefit of navigation or floating, or regulate the 
distribution of water among riparian owners;

3.° When the waters are necessary for the domestic needs of the inhabitants of a neighboring village; but in this case, a 
part shall be left to the estate, and it shall be compensated for any immediate damage.

If compensation is not agreed upon by mutual agreement, the town may request the expropriation of the use of the 
waters in the corresponding part.
Note The text of Law 84 of 1873 retains the original wording published. For this reason, X
clarification: it may contain words specific to the Spanish of the time.
Article 894. The use of water flowing between two estates belongs jointly to the two
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riberanos, with the same limitations, and shall be regulated, in the event of a dispute, by the competent authority, taking 
into consideration the rights acquired by prescription or other title, as in the case of the preceding article, number 1.

Article 895. Water flowing through an artificial channel, built at someone else's expense, belongs exclusively to the 
person who, in accordance with legal requirements, built the channel.

Article 896. The owner of a property may use the rainwater that flows along a public road as he wishes and divert its 
course to make use of it. No prescription may deprive him of this use.

CHAPTER 2.
Legal easements.

Article 897. Legal easements relate to public use or the utility of private individuals. Legal easements relating to 

public use are:

The use of riverbanks as necessary for navigation or floating. And others 

determined by the respective laws.

Article 898. The owners of riverbanks shall be obliged to leave the space necessary for navigation or floating by tow, 
and shall tolerate sailors bringing their boats and rafts ashore, securing them to trees, mooring them, taking down their 
sails, buying the goods they freely wish to sell them, and selling their own goods to the riverside dwellers; but without the 
permission of the respective riverside owner and the local authority, they may not establish public sales.

The riverside owner may not cut down the tree to which a ship, boat, or raft is currently tied.

Article 899. Legal easements of the second type are also determined by rural police laws, with the exception of what is 
provided herein with respect to some of such easements.

Article 900. Every owner of a property has the right to have the boundaries separating it from adjacent properties 
established, and may require the respective owners to agree to this, with the demarcation being made at joint expense.

Article 901. If any of the boundary markers separating common properties have been removed from their place, the 
owner of the affected property has the right to request that the person who removed them replace them at their own 
expense and compensate them for any damage caused by the removal, without prejudice to the penalties with which the 
laws punish the offense.

Article 902. The owner of a property has the right to close or fence it on all sides, without prejudice to the easements 
established in favor of other properties.
The enclosure may consist of walls, ditches, living or dead fences.

Note The text of Law 84 of 1873 retains the original wording published. For this reason, Xclarification: it may contain words specific to the Spanish of the time.
Article 903. If the owner encloses the property at his own expense and on his own land, he may do so by means of
the quality and dimensions you want. And the adjacent owner may not use the wall, ditch, or fence
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for any purpose, unless they have acquired this right by title or by prescription of eight years, counted as for the 
acquisition of ownership.

Article 904. The owner of a property may compel the owners of adjacent properties to contribute to the construction and 
repair of common dividing fences.

The judge, if necessary, shall regulate the manner and form of participation, so that no ruinous burden is imposed on 
any owner.

The dividing fence, built at common expense, shall be subject to the easement of partition.

Article 905. If a property is cut off from all communication with the public road by the interposition of other properties, 
the owner of the first shall have the right to impose on the others the easement of transit insofar as it is indispensable for 
the use and benefit of his property, paying the value of the land necessary for the easement and compensating for any 
other damage.

CASE LAW [Show]

PREVIOUS LEGISLATION [Show]

ARTICLE 906. If the parties do not agree, both the amount of compensation and the exercise of the easement shall be 
determined by experts.

Article 907. If, once the right of way has been granted in accordance with the preceding articles, it ceases to be 
indispensable to the dominant property due to the acquisition of land that provides convenient access to the road, or by 
other means, the owner of the servient property shall have the right to request exemption from the easement, returning 
what was paid to him for the value of the land when the easement was established.

Article 908. If any part of a property is sold or exchanged, or if it is awarded to any of those who owned it jointly, and as 
a result this part becomes separated from the road, an easement of way shall be deemed to have been granted in favor 
of it, without any compensation.

Article 909. Joint ownership is a legal easement, by virtue of which the owners of two neighboring properties that have 
common walls, ditches, or dividing fences are subject to the reciprocal obligations that will be expressed.

Article 910. The right of medianería exists for each of the two adjoining owners when
Ncoontsata, or porEallgteuxntaosdeeñla l aL pe ay re8 c4 ed qe ue18 h7 a3 n c ho en cs he orv ea l cl ea rr raed ma ic ec ni tó on deor aig ci un ea rl dp ou i b ali ec sa pd ea n.  sP ao sr  ct oal mr ua nz eó sn .,  clarification: 
may contain words specific to the Spanish of the period. X
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N t t L n c r

Article 911. Any wall separating two buildings is presumed to be a party wall, but only in the part that is common to the 
buildings themselves.

Any enclosure between corrals, gardens, and fields is presumed to be a dividing wall when each of the adjoining areas 
is enclosed on all sides; if only one is enclosed in this manner, the enclosure is presumed to belong exclusively to that 
area.

Article 912. In all cases, even when it is clear that a fence or dividing wall belongs exclusively to one of the adjoining 
properties, the owner of the other property shall have the right to make it a party wall in whole or in part, even without the 
consent of his neighbor, paying him half the value of the land on which the enclosure is built and half the current value of 
the portion of the enclosure that he intends to make a party wall.

Article 913. Either of the two co-owners who wishes to use a dividing wall to build on it or to have it support the weight 
of a new construction must first request the consent of his neighbor, and if the latter refuses, he shall bring a practical 
lawsuit in which the necessary measures shall be dictated so that the new construction does not damage the neighbor.

Under ordinary circumstances, it shall be understood that either co-owner of a party wall may build on it, inserting 
timbers up to a distance of one decimeter from the opposite surface; and that if the neighbor wishes, for his part, to 
insert timbers in the same place, or to build a chimney, he shall have the right to cut his neighbor's timbers up to the 
middle of the wall, without dislocating them.

Article 914. In the case of wells, latrines, stables, chimneys, hearths, forges, ovens, or other works that may cause 
damage to neighboring buildings or estates, the rules prescribed by police laws must be observed, whether or not the 
dividing wall is a party wall. The same applies to deposits of gunpowder, damp or infectious materials, and anything else 
that may damage the solidity, safety, or healthiness of buildings.

Article 915. Any of the co-owners has the right to raise the dividing wall, as permitted by police laws, subject to the 
following rules:

1. ª The new work shall be entirely at their expense;

2. They shall pay the neighbor compensation for the increase in weight that will be placed on the dividing wall, equal to 
one-sixth of the cost of the new work;

3. ª They shall pay the same compensation each time the dividing wall is rebuilt;

4. ª They shall be obliged to raise the neighbor's chimneys located on the dividing wall at their own expense;

5. If the dividing wall is not strong enough to support the increased weight, you will rebuild it at your own expense, 
indemInzaenxdtoo adlevleacineoyp8o4r ldaere1m87o3cioconnisreerpvoaslicaiorneddaecctoiódo oloriqguineapl opruebllilaaddoad. 
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6.ª If rebuilding the dividing wall requires increasing its thickness, this increase shall be taken from the land on which the 
new work is being built;

7. ª The neighbor may, at any time, acquire the newly erected part of the dividing wall by paying half of its total cost and 
half the value of the land over which the dividing wall extends, in accordance with the previous paragraph;

Article 916. The costs of construction, maintenance, and repair of the enclosure shall be borne by all those who have 
ownership rights therein, in proportion to their respective rights.

However, any of them may be exempted from this charge by abandoning their right to the dividing wall, but only when 
the enclosure does not consist of a wall supporting a building belonging to them.

Article 917. Trees located on the dividing fence are also considered dividing walls, and the same applies to trees whose 
trunks are on the dividing line between two properties, even if there is no intermediate enclosure.

Either of the two co-owners may demand that such trees be cut down, proving that they cause damage in some way; 
and if they are destroyed by accident, they shall not be replaced without their consent.

Article 918. Water concessions granted by the competent authority shall be understood to be without prejudice to 
previously acquired rights thereto.

Article 919. Every estate is subject to the easement of aqueduct in favor of another estate that lacks the water 
necessary for the cultivation of crops, plantations, or pastures, or in favor of a town that needs it for the domestic service 
of its inhabitants, or in favor of an industrial establishment that needs it for the operation of its machinery.

This easement consists of the water being conducted through the servient estate at the expense of the interested party, 
and is subject to the rules that will be expressed.

Article 920. Houses, corrals, patios, orchards, and gardens that depend on them are not subject to the aqueduct 
easement.

Article 921. The water shall be conveyed by an aqueduct that does not allow spillage, in which water does not stagnate 
or accumulate debris, and which has the necessary bridges at intervals for the convenient management and cultivation 
of the servient estates.

Article 922. The right of aqueduct includes the right to route it in such a way as to allow the free descent of the water 
and which, due to the nature of the soil, does not make the work excessively costly.

Once these conditions have been verified, the aqueduct shall be routed along the path that causes the least damage to 
cultivated land.
Note The text of Law 84 of 1873 retains the original wording published. For this reason, XaEcllarurmatbooriam:apsuecdoertcoonsetenmeirravroácacbolmoso perl(o) (p)mieonsodselpcearsjutedlilcaianloade lala hé ep reo dc aa. d servant, and the least costly to the interested party, unless 
proven otherwise.
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The judge shall reconcile the interests of the parties as far as possible, and in cases of doubt shall decide in favor of the 
servient estates.

Article 923. The owner of the servient estate shall be entitled to payment of the price of all the land occupied by the 
aqueduct; that of a space on each side, which shall not be less than one meter in width along the entire length of its 
course, and may be greater by agreement of the parties, or by order of the judge, when circumstances so require; and 
ten percent more on the total sum. He shall also be entitled to compensation for any damage caused by the construction 
of the aqueduct and by any leaks or spills that may be attributed to construction defects.

Article 924. The owner of the servient estate is obliged to allow workers to enter for the cleaning and repair of the 
aqueduct, provided that prior notice is given to the administrator of the estate.

He is also obliged to allow, with this prior notice, the entry of an inspector or caretaker; but only from time to time, or as 
often as the judge, in case of disagreement and considering the circumstances, may determine.

Article 925. The owner of the aqueduct may prevent any planting or new construction in the lateral space referred to in 
Article 923.

Article 926. Anyone who benefits from an aqueduct on their property may oppose the construction of another aqueduct 
on that property by offering to allow the water that another person wishes to use to pass through their aqueduct, 
provided that this does not cause significant harm to the person who wishes to open a new aqueduct.

If this offer is accepted, the owner of the servient estate shall be paid the value of the land occupied by the old aqueduct 
(including the lateral space referred to in Article 923), in proportion to the new volume of water introduced into it, and 
shall also be reimbursed in the same proportion as the value of the work over the entire length used by the interested 
party.

If necessary, the latter shall widen the aqueduct at his own expense and pay for the new land occupied by it, the lateral 
space, and any other damage, but without the ten percent surcharge.

Article 927. If the owner of an aqueduct on another's property wishes to introduce a greater volume of water into it, he 
may do so, compensating the servient estate for any damage. If new works are necessary for this purpose, the 
provisions of Article 923 shall be observed.

Article 928. The rules established for aqueduct easements shall extend to those constructed to drain and direct excess 
water and to drain swamps and natural seepage by means of ditches and drainage channels.

Article 929. When an aqueduct is abandoned, the land shall revert to the exclusive ownership and use of the owner of 
the servient estate, who shall only be obliged to repay what was paid to him for the value of the land.

Note The text of Law 84 of 1873 retains the original wording published. For this reason, Xclarification: it may contain words specific to the Spanish of the time.
Article 930. Whenever the waters that flow for the benefit of individuals prevent or hinder
communication with neighboring properties, or obstruct the risks or drains, the private individual benefiting from them shall
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build bridges, canals, and other necessary works to avoid this inconvenience.

Article 931. The purpose of the legal easement of light is to provide light to any enclosed and roofed space; but it is not 
intended to provide a view of the neighboring property, whether enclosed or not.

Article 932. No window or opening of any kind may be made in a party wall without the consent of the co-owner.

The owner of a non-party wall may open windows or openings in it in any number and of any size.

If the wall is not a party wall except for part of its height, the owner of the non-party part shall enjoy the same right in this 
respect.

The contiguity of the wall to the neighboring property does not prevent the exercise of the right of light.

Article 933. The legal easement of light is subject to the following conditions:

1a.) The window shall be fitted with iron bars and a wire mesh with a mesh size of three centimeters or less.

2a.) The lower part of the window shall be at least three meters above the floor of the dwelling to which it provides light.

Article 934. The person who enjoys the right of light shall not have the right to prevent a wall from being erected on the 
neighboring property that would block the light. If the dividing wall becomes a party wall, the legal right of light ceases, 
and only a voluntary right of light, determined by mutual consent of both owners, shall apply.

Article 935. Windows, balconies, bay windows, or rooftop terraces may not overlook the rooms, patios, or courtyards of 
a neighboring property, whether enclosed or not, unless there is a distance of three meters between them.

The distance shall be measured between the vertical plane of the most protruding line of the window, balcony, etc., and 
the vertical plane of the dividing line between the two properties, both planes being parallel. If the two planes are not 
parallel, the same measurement shall apply to the shortest distance between them.

Article 936. There is no legal easement for rainwater. The roofs of all buildings must drain their rainwater onto the 
property to which they belong, or onto the street or public or neighborhood road, and not onto another property, unless 
with the consent of its owner.

CHAPTER 3.
VOLUNTARY EASEMENTS

Article 93E7.l Cteaxdtoa dceualal pLoedyrá84sudjeet1a8r 7s3ucpornesdeirovaa llaasredsearcvciidóúnmobrriegsinqaul 
epuqbuliiecraad,ai. Padoqr utairlirlraaszósno,breX los
apcreladrioastovreiaci:npouse,dceocnonlatevnoelrunvtoacdabdleossupsrodpuioesñodse,l ccoanstetalllaqnuoedneolaséepdoacañ.e with them public order, nor does it
contravene the law.
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Easements of this kind may also be acquired by court order, in the cases provided for by law.

Article 938. If the owner of a property establishes a continuous and apparent service in favor of another property that 
also belongs to him, and then disposes of one of them, or they become the property of different owners by partition, the 
same service shall continue to exist as an easement between the two properties, unless the title constituting the disposal 
or partition expressly provides otherwise.

Article 939. Discontinuous easements of all kinds and continuous non-apparent easements may only be acquired by 
means of a title; even immemorial enjoyment shall not suffice to constitute them.

Continuous and apparent easements may be established by title or by prescription of ten years, counted as for the 
acquisition of ownership of land.

Continuous and apparent easements may be acquired by title or by prescription of eight years, counted as for the 
acquisition of ownership of land.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article. 940. The title constituting an easement may be replaced by the express recognition of the owner of the servient 
estate.

The previous designation, according to Article 938, may also serve as title.

Article 941. The title or possession of the easement for the period specified in Article 939 determines the rights of the 
dominant property and the obligations of the servient property.

CHAPTER 4.
EXTINCTION OF EASEMENTS

Article 942. Easements shall be extinguished:

1) Upon termination of the right of the person who established them.

2) Upon the arrival of the day or condition, if established in one of these ways.

3.) By confusion, that is, the perfect and irrevocable union of both properties in the hands of the same owner.

N duo eta ño. The text of Law 84 of 1873 retains the original wording published. For this reason,
clarification: it may contain words specific to the Spanish of the time. X
Thus, when the owner of one of them buys the other, the easement perishes, and if they are separated by a sale,
it is not revived, except in the case of Article 938; on the contrary, if the marital partnership acquires an estate that
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is subject to an easement on another estate belonging to one of the two spouses, there shall be no confusion unless, upon 
dissolution of the partnership, both estates are awarded to the same person.

4.) By the renunciation of the owner of the dominant property. 

5.) By having ceased to be enjoyed for twenty years.

In the case of discontinuous easements, the time runs from the moment they cease to be enjoyed; in the case of 
continuous easements, from the moment an act contrary to the easement has been performed.

Article 943. If the dominant property belongs to many joint owners, the enjoyment of one of them interrupts the 
prescription with respect to all; and if the prescription cannot run against one of them, it cannot run against any of them.

Article 944. If the easement ceases because the things are in such a state that it is not possible to use them, it shall be 
revived as soon as the impossibility ceases to exist, provided that this occurs before twenty years have elapsed.

Article 945. A particular manner of exercising the easement may be acquired or lost by prescription, in the same way 
that the easement itself could be acquired or lost.

TITLE 12.
ON RECOVERY

Article 946. The reclaiming or action of ownership is that which the owner of a singular thing, which is not in his 
possession, has in order for the possessor of it to be condemned to return it.

CHAPTER 1.
WHAT THINGS MAY BE RECLAIMED

Article 947. Tangible things, real estate, and personal property may be reclaimed.

An exception is made for movable things whose possessor has purchased them at a fair, store, warehouse, or other 
industrial establishment where movable things of the same kind are sold.

Once this circumstance has been justified, the possessor shall not be obliged to return the thing if he is not reimbursed 
for what he paid for it and what he spent on repairing and improving it.
Note The text of Law 84 of 1873 retains the original wording published. For this reason, Xclarification: it may contain words specific to the Spanish of the time.
CASE LAW [Show]
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Article 948. Other real rights may be claimed as ownership, except for the right of inheritance.

This right gives rise to the action for inheritance, which is dealt with in Book 3.

Article 949. A specific undivided share of a single thing may be claimed.

CHAPTER 2.
WHO MAY CLAIM

Article 950. The action for recovery or ownership corresponds to the person who has full or bare, absolute or fiduciary 
ownership of the thing.

Article 951. The same action is granted, even if ownership is not proven, to those who have lost regular possession of 
the thing and were in a position to acquire it by prescription.

However, it shall not be valid against the true owner or against anyone who possesses it with equal or better rights.

CHAPTER 3.
AGAINST WHOM CAN CLAIMS BE MADE

Article 952. The action for ownership is directed against the current possessor.

Article 953. The mere holder of the thing being claimed is obliged to declare the name and residence of the person in 
whose name he holds it.

Article 954. If someone, in bad faith, claims to be the possessor of the thing being claimed without being so, they shall 
be ordered to compensate the plaintiff for any damage resulting from this deception.

Article 955. The action for ownership shall be brought against the person who disposed of the item for the restitution of 
what he received for it, provided that its disposal has made its recovery impossible or difficult; and if he disposed of it 
knowing that it belonged to another, for compensation for all damages.

NElotraeivindicadEolrteqxuteo rdeecilbaeLdeeyl 8e4nadjeen1a8d7o3r cloonqsueervsaelahareddaacdcoióan éosrtiegipnoalr plaubcloicsaad, ac.oPnofirrmtaal 
praozróenl, miX smo ah ce lc ah ro atla ore in aa :pje un ea dc eió cn o. ntener words typical of the Spanish of the period.
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Article 956. The action for ownership is not directed against an heir but against the party who possesses the thing; 
however, the obligations of the possessor in respect of the fruits or damage attributable to him shall pass to his heirs in 
proportion to their shares in the inheritance.

Article 957. An action for ownership may be brought against a person who possessed the property in bad faith and who, 
through his own fault or negligence, has ceased to be the possessor, as if he were still the possessor.

However he may have ceased to be the possessor, and even if the claimant prefers to take action against the current 
possessor, with respect to the time that the thing has been in his possession, he shall have the obligations and rights 
that, according to this title, correspond to possessors in bad faith, by reason of fruits, deterioration, and expenses.

If he pays the value of the thing, and the claimant accepts it, he shall succeed to the claimant's rights over it.

The claimant, in the cases of the two preceding paragraphs, shall not be obliged to remedy the situation.

Article 958. If, when claiming a movable tangible thing, there is reason to fear that it will be lost or damaged in the 
hands of the possessor, the plaintiff may request its seizure, and the possessor shall be obliged to consent to it or to 
provide sufficient security for its return in the event that he is ordered to return it.

Article 959. If ownership or another real right over real property is claimed, the possessor shall continue to enjoy it until 
the final judgment becomes res judicata.

However, the plaintiff shall have the right to take the necessary measures to prevent any deterioration of the property 
and of the movable property and livestock attached to it and included in the claim, if there is just cause for fearing such 
deterioration, or if the defendant's powers do not offer sufficient guarantee.

Article 960. The action for recovery extends to the seizure in the hands of a third party of what is owed by the latter as 
price or exchange to the possessor who disposed of the thing.

CHAPTER 4. MUTUAL 
BENEFITS

Article 961. If the possessor is defeated, he shall return the thing within the period fixed by law or by the judge, in 
accordance with it; and if the thing was seized, the plaintiff shall pay the sequestrator the costs of custody and 
preservation, and shall be entitled to reimbursement from the possessor in bad faith.

Note The text of Law 84 of 1873 retains the original wording published. For this reason, X
aAcrltaícrualtoor9i6a2:p. uEendleacroensttietunceiróvnodceabulnoas hperorepdioasd dseel ccoamsteplrleanndoednelalas écposoacsa.which 
form part of it, or which are considered real estate due to their connection with it, as stated in the section entitled "The various types of 
property."
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The others shall not be included in the restitution, unless they have been included in the claim and judgment; but they 
may be claimed separately.
The restitution of a building includes the restitution of its keys. The restitution of any thing includes the restitution of the 
titles relating to it, if they are in the hands of the possessor.

Article 963. The possessor in bad faith is liable for any damage to the thing caused by his act or fault.

A possessor in good faith, while remaining in possession, is not liable for damage, except insofar as he has taken 
advantage of it; for example, by destroying a forest or trees and selling the wood or firewood, or using it for his own 
benefit.

Article 964. The possessor in bad faith is obliged to return the natural and civil fruits of the thing, not only those received 
but also those that the owner could have received with average intelligence and activity, having the thing in his 
possession.

If the fruits do not exist, the value they had or would have had at the time of receipt shall be paid; those that have 
deteriorated in his possession shall be considered non-existent.

A possessor in good faith is not obliged to return the fruits received before the response to the claim; as for those 
received afterwards, they shall be subject to the rules of the two preceding paragraphs.

In all restitution of fruits, the person making the restitution shall be reimbursed for the ordinary expenses incurred in 
producing them.

CASE LAW [Show]

Affects the validity of: [Show]

Article 965. The defeated possessor is entitled to reimbursement of the necessary expenses incurred in the 
preservation of the thing, according to the following rules: If these expenses are invested in permanent works, such as a 
fence to prevent depredations, or a dike to stem floods, or repairs to a building ruined by an earthquake, the possessor 
shall be reimbursed for such expenses, insofar as they were actually necessary, but reduced to the value of the works at 
the time of restitution.

And if the expenses were invested in things that by their nature do not leave a permanent material result, such as the 
legal defense of the property, they shall be paid to the possessor insofar as they benefit the claimant and have been 
executed with reasonable intelligence and economy.

Article 966. The possessor in good faith, once defeated, shall also be entitled to reimbursement for improvements.
Nutoi lteas,madesElantetxestoddeecloant Le es yta 8rs 4e dla e d 1e 8m 73an cd oa n. The original wording published is retained. For this reason, clarification: it 
may contain words typical of the Spanish of the period.
Only those improvements that have increased the market value of the property shall be considered useful improvements.

X
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The claimant shall choose between payment of the value of the improvements at the time of restitution or payment of the 
increase in value of the property at that time as a result of the improvements.

As for the works carried out after the claim has been answered, the possessor in good faith shall only have the rights 
granted to the possessor in bad faith by the last paragraph of this article.

The holder in bad faith shall not be entitled to payment for the useful improvements referred to in this article.

However, they may take away the materials used in such improvements, provided that they can be separated without 
damaging the claimed property and that the owner refuses to pay the price that such materials would have after being 
separated.

Art. 967. With regard to luxury improvements, the owner shall not be obliged to pay for them to the possessor in bad or 
good faith, who shall only have the right granted to the possessor in bad faith with regard to useful improvements, as set 
forth in the preceding article.

Luxury improvements are understood to be those that consist only of objects of luxury and recreation, such as gardens, 
gazebos, fountains, artificial waterfalls, and generally those that do not increase the market value of the thing, or only 
increase it to an insignificant extent.

Article 968. The separation of materials permitted by the preceding articles shall be understood to be detrimental to the 
property claimed when it leaves it in a worse condition than before the improvements were made, unless the defeated 
possessor can immediately restore it to its previous condition and agrees to do so.

Article 969. The good or bad faith of the possessor refers, in relation to the fruits, to the time of perception, and in 
relation to the expenses and improvements, to the time when they were made.

Article 970. When the defeated possessor has a balance to claim on account of expenses and improvements, he may 
retain the thing until payment is verified or assured to his satisfaction.

Article 971. The rules of this title shall apply against anyone who, possessing property in the name of another, unduly 
retains real estate or personal property, even if they do so without the intention of being the owner.

TITLE 13.
POSSESSORY ACTIONS

Article 972. Possessory actions are intended to preserve or recover possession of real property or rights in rem 
established therein.

NJ  oU taRI S PR  EU l  D teE xtN o C deI   lA a L[ M eyo s 8 t 4r a dr e]   1873 retains the original published wording. For this reason, clarification: it may 
contain words typical of the Spanish of the period. X
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Article 973. There can be no possessory action on things that cannot be acquired by prescription, such as unapparent 
or discontinuous easements.

Article 974. Only those who have been in peaceful and uninterrupted possession for a full year may bring an action for 
possession.

CASE LAW [Show]

Article 975. The heir has and is subject to the same possessory actions that his or her author would have and would be 
subject to if he or she were alive.

Article 976. Actions aimed at preserving possession shall be time-barred after one full year, counted from the act of 
disturbance or impediment inflicted upon it.
Those aimed at recovering possession shall expire after one full year, counted from the time the previous possessor lost 
possession.
If the new possession has been violent or clandestine, this year shall be counted from the last act of violence or from the 
cessation of clandestinity. The rules on the continuation of possession set forth in Articles 778, 779, and 780 apply to 
possessory actions.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Art. 977. The possessor has the right to request that his possession not be disturbed or impeded or that he not be 
deprived of it, that he be compensated for the damage he has suffered, and that he be given security against what he 
reasonably fears.

Article 978. The usufructuary, the user, and the person with the right of habitation are entitled to exercise possessory 
actions and defenses aimed at preserving or recovering the enjoyment of their respective rights, even against the owner 
himself. The owner is obliged to assist them against any outside disturber or usurper, being required to do so for that 
purpose.
Judgments obtained against the usufructuary, the user, or the person with the right of habitation are binding on the 
owner, except in the case of possession of the property or rights attached to it: in this case, the judgment against the 
owner who has not intervened in the proceedings shall not be valid.

Article 979. In possessory proceedings, the ownership claimed by either party shall not be taken into account.
Title deeds may be presented to prove ownership, but only those whose existence can be proven summarily; nor shall it 
be possible to object to them on the basis of defects or flaws other than those that can be proven in the same manner.

CASE LAW [Show]

Article 980. Possession of registered rights is proven by registration, and as long as this remains in force and provided 
that it has lasted for a full year, no evidence of possession may be admissible to challenge it.
Note The text of Law 84 of 1873 retains the original wording published. For this reason, XaJcUlaRraItSorPiaR:pUueDdEe NcoCntIeAner[Mvoocsatbralor]s  typical of the Spanish language of the time.
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Article 981. Possession of the land must be proven by positive acts that only ownership entitles one to perform, such as 
cutting wood, constructing buildings, erecting fences, planting or sowing crops, and other acts of equal significance, 
carried out without the consent of the person disputing possession.

Article 982. Anyone who has been unjustly deprived of possession shall have the right to request its restitution with 
compensation for damages.

Article 983. The action for restitution may be brought not only against the usurper, but also against any person whose 
possession derives from that of the usurper by any title. However, only the usurper himself or the third party acting in 
bad faith shall be liable for compensation for damages, and if there are several persons liable, they shall all be liable in 
solidum.

Article 984. Anyone who has been violently dispossessed, whether of possession or of mere tenure, and who, because 
they possess on behalf of another, or because they have not possessed for a sufficient period of time, or for any other 
reason, cannot bring an action for possession, shall nevertheless have the right to have things restored to their previous 
state, without needing to prove anything more than the violent dispossession, and without it being possible to object on 
the grounds of secrecy. the right to have things restored to their previous state, without needing to prove anything more 
than the violent dispossession, and without any objection being made on the grounds of clandestinity or previous 
dispossession. This right expires after six months.
Once the situation has been restored and compensation for damages has been secured, either party may bring the 
appropriate possessory actions.

Article 985. Acts of violence, committed with or without weapons, shall also be punished with the penalties provided for 
in the respective Code.

TITLE 14.
SOME SPECIAL ACTIONS TO REGAIN POSSESSION

Article 986. The possessor has the right to request that any new construction on the land in his possession be 
prohibited. However, they shall not have the right to report for this purpose any work necessary to prevent the ruin of a 
building, aqueduct, canal, bridge, ditch, etc., provided that any inconvenience caused to them is reduced to what is 
strictly necessary and that, once completed, things are restored to their previous state at the expense of the owner of the 
works.

Nor shall he have the right to obstruct work carried out to maintain the proper cleanliness of roads, pipes, ditches, etc.

Article 987. New works that are constructed on the servient property and impede the enjoyment of an easement 
established on it are reportable.
Buildings that are intended to be supported on another person's property, which is not subject to such an easement, are 
also reportable. Any overhanging work that crosses the vertical plane of the dividing line between the properties is 
declared to be particularly reportable, even if it does not rest on the other person's property, does not overlook it, or does 
not pour rainwater onto it.

Article 988E. The tl eqxuteo tdeemlaa qLueeyla84rudinea1d8e73uncoendsifeicrivoavleacrineodaleccpiaórneopreigrjiunicailop, utibenliecaddear.ePchoor tdael qrauzeórnel,larsX e al
ajucelazrapatorariaq:upeuesdee mcoanntdeenearlvdouceañbolosdeprotaplioesdidfiecliocadseterrlilbaanrolod, esli aeésptuovciae.re so deteriorated that it does not admit

repair; or, if it is admitted, that it be ordered to do so immediately; and if the defendant does not proceed to
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comply with the court ruling, the building shall be demolished or the repairs shall be carried out at his expense.
If the damage feared from the building is not serious, it shall be sufficient for the defendant to provide security to 
compensate for any damage that may arise from the poor condition of the building.

Article 989. In the event that the repair referred to in the preceding article is carried out by someone other than the 
defendant, the person responsible for carrying it out shall preserve the form and dimensions of the old building in all its 
parts, unless it is necessary to alter them in order to prevent danger.
The alterations shall be carried out at the discretion of the owner of the building, insofar as they are compatible with the 
purpose of the complaint.

Article 990. If, after notification of the complaint, the building collapses due to its poor condition, the neighbors shall be 
compensated for any damage; but if it collapses due to unforeseeable circumstances, such as flooding, lightning, or an 
earthquake, there shall be no compensation, unless it can be proven that the unforeseeable circumstances would not 
have caused the collapse if the building had not been in poor condition.

Article 991. There shall be no compensation if the complaint has not been notified in advance.

Article 992. The foregoing provisions shall extend to the danger feared from any structures or from trees that are poorly 
rooted or exposed to being knocked down by ordinary occurrences.

Article 993. If stakes, walls, or other works are erected that divert the course of running water so that it spills onto 
another's land, or stagnates and dampens it, or deprives the properties that have the right to use it of its benefits, the 
judge shall, at the request of the interested parties, order that such works be removed or modified and that the damages 
be compensated.

Article 994. The provisions of the preceding article apply not only to new works, but also to those already completed, as 
long as sufficient time has not elapsed to constitute a right of easement.
However, no prescription shall be admitted against works that corrupt the air and make it known to be harmful.

Article 995. Anyone who carries out works to prevent the entry of water that they are not obliged to receive shall not be 
liable for any damage that, having been blocked in this way and without any intention to cause it, may be caused to 
other people's land or buildings.

Article 996. If water running through an estate stagnates or changes course, obstructed by silt, stones, sticks, or other 
materials that it carries and deposits, the owners of the estates on which this alteration of the course of the water causes 
damage shall have the right to compel the owner of the estate on which the obstruction has occurred to remove it, or to 
allow them to do so, in order to restore things to their previous state.

The cost of cleaning or clearing shall be shared among the owners of all the properties, in proportion to the benefit they 
derive from the water.

Article 997. Whenever water used by a property, due to the owner's negligence in draining it without harming their 
neighbors, spills onto another property, the owner of the latter shall be entitled to
reostaarza el peErjluticeixotosudferidloa, L, i (e),p(y),ar(8),a(4),q(d),u(e),e (1),e(8),n(7),c(3),a(c),s(o),o(n),d(s),eer rv ea inl ca idr ee na ciaci só en leor pigagnuaelpeul bdolibclaedda.ePloor qt ua elr ea lz pen r, juicXio le
aimclpaorratatorer.ia:  may contain words typical of the Spanish language of the period.
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other places of public use, and for the safety of those who travel on them, the rights granted to
The owners o f  the original text have preserved the original wording published. For this reason,
aI csliaermaptroeriqau:e(p) (u)aedcoencsoenctueennecr iavodceab ul no as  ap cr co ip oi nos pod pe ul  lc aa rs hte al yla an do ed de el ma  oé lp eo rsc ea. or to amend a construction, or to compensate for 
damage suffered, the plaintiff shall be compensated, at the defendant's expense, with a sum not less than
of the tenth, nor exceed one third of the cost of demolition or amendment, or compensation for the

X

Article 998. The owner of a house has the right to prevent deposits or streams of water or wet materials from damaging 
it near its walls.
He also has the right to prevent trees from being planted less than fifteen decimeters away, or vegetables or flowers less 
than five decimeters away.
If the trees are of the type that spread their roots over a large distance, the judge may order that they be planted at a 
suitable distance so that they do not damage neighboring buildings: the maximum distance indicated by the judge shall 
be five meters.
The rights granted in this article shall remain in force against trees, flowers, or vegetables planted, unless the planting 
preceded the construction of the walls.

Article 999. If a tree extends its branches over another's land, or its roots penetrate it, the owner of the land may 
demand that the excess part of the branches be cut off, and may cut the roots himself.
This shall apply even if the tree is planted at the proper distance.

Article 1000. The fruit produced by branches extending over another's land belongs to the owner of the tree; however, 
the owner of the tree may not enter the land to pick the fruit unless the owner of the land gives permission and the land 
is enclosed.
The owner of the land shall be obliged to grant this permission, but only on suitable days and at suitable times, so that 
no damage is caused.

Article 1001. Anyone who wishes to build a mill or any other structure, taking advantage of water that flows to other 
estates or to another mill or industrial establishment and that does not flow through an artificial channel built at someone 
else's expense, may do so on their own land or on someone else's land with the owner's permission, provided that they 
do not divert or diminish the water to the detriment of those who have already built structures for the purpose of using 
said water, or who have in any other way acquired the right to use it.

Article 1002. Anyone may dig a well on their own land, even if this results in the impairment of the water supply to 
another well; but if this does not bring any benefit, or not enough to compare with the damage caused to others, they 
shall be obliged to fill it in.

Article 1003. Whenever a work belonging to many must be prohibited, destroyed, or amended, a complaint or lawsuit 
may be brought against all of them together or against any of them individually; but the compensation for damages shall 
be divided equally among all, without prejudice to those liable for this compensation dividing it among themselves in 
proportion to each one's share in the work.
And if the damage suffered or feared belongs to many, each shall have the right to file a complaint or lawsuit on his own 
behalf, insofar as it is directed at the prohibition, destruction, or amendment of the work; but none may claim 
compensation except for the damage he himself has suffered, unless he legitimizes his legal standing in relation to the 
others.

Article 1004. The actions granted in this Title shall not apply to the exercise of a legally constituted easement.

Article 1005. The municipality and any person in the town shall have, in favor of roads, squares, or
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damage; without prejudice to the fact that if the crime or negligence is punished with a monetary penalty, half shall be 
awarded to the plaintiff.

Article 1006. Municipal or popular actions shall be understood without prejudice to those that fall within the competence 
of the parties directly concerned.

Article 1007. The actions granted in this Title for compensation for damage suffered shall be forever barred after one full 
year.
Those aimed at preventing damage shall not be time-barred as long as there is just cause to fear it.
If actions directed against a new work are not instituted within one year, the defendants or respondents shall be 
protected in the possessory action, and the plaintiff or complainant may only pursue his right through ordinary channels.
However, even this action shall not take place when, according to the rules given for easements, the right has expired.

End of Book Two.

BOOK THREE.
On succession due to death and gifts between living persons.

TITLE 1.
Definitions and general rules.

Article 1008. A deceased person is succeeded to either universally or singly.
The title is universal when the deceased is succeeded in all their transferable property, rights, and obligations, or in a 
share thereof, such as half, one-third, or one-fifth.
The title is singular when one inherits one or more specific items or bodies, such as a particular horse or a particular 
house; or one or more indeterminate items of a certain kind, such as a horse, three cows, six hundred pesos, or forty 
hectoliters of wheat.

Article 1009. If succession occurs by virtue of a will, it is called testamentary succession, and if by virtue of the law, it is 
called intestate or abintestate succession.
Succession to the property of a deceased person may be partly testamentary and partly intestate.

Article 1010. Death benefits are those provided for by law or in the will of a deceased person, to be inherited from their 
estate.
In this book, the term "assignments" refers to assignments due to death, whether made by a person or by law.
The assignee is the person to whom the assignment is made.

Article 1011. Universal assignments are called inheritances, and singular assignments are called legacies. The assignee of 
an inheritance is called an heir, and the assignee of a legacy is called a legatee.

Article 1012. Succession to a person's property opens at the time of their death at their last domicile, except in cases 
expressly exempted.
Succession is governed by the law of the domicile where it opens, except for legal exceptions.

Article 1013. The disclosure of an assignment is the current call of the law to accept or reject it.
The legacy of Eol lteegxatododesela dLeefiyer8e4adleh1e8re7d3ecroonoselrevgaatlaarrioedeancceiól nmoormigeinntaol 
pduebflaicllaedcae.r Plaorptearlsroanzaónd,e cX uya asculcaersaiotonrsiae:tpruaetad,esci oenl hteenreerdevroocaoblleogsaptarroiopinoos deeslllcaamstaedlloancoonddeicliaonéaplomcean. te ; o at the moment 
of fulfillment
the condition, if the bequest is conditional.
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Except if the condition is not to do something that depends solely on the will of the assignee; in this case, the 
assignment is deferred at the time of the testator's death, with the assignee providing sufficient security to return the 
assigned property with its additions and fruits, in the event of a breach of the condition. However, this shall not apply if 
the testator has stipulated that while the condition of not doing something is pending, the assigned thing shall belong to 
another assignee.

Article 1014. If the heir or legatee whose rights to succession have not expired dies before accepting or repudiating the 
inheritance or legacy that has been deferred to them, they transfer to their heirs the right to accept or repudiate said 
inheritance or legacy, even if they die without knowing that it has been deferred to them.
This right cannot be exercised without accepting the inheritance of the person who transfers it.

Article 1015. If two or more persons, called to succeed one another, are in the case described in Article 95, none of 
them shall succeed to the property of the others.

Article 1016. In all succession due to death, in order to carry out the provisions of the deceased or the law, the following 
shall be deducted from the estate or mass of assets left by the deceased, including hereditary credits: 1) The costs of 
publishing the will, if any, and other costs related to the opening of the succession.
2) The debts of the estate.
3) The taxes levied on the entire estate. 4) Mandatory maintenance 
payments.
5.) The marital portion, where applicable, in all orders of succession, except that of legitimate descendants. The remainder 
is the liquid estate available to the testator or the law.

CASE LAW [Show]

PREVIOUS LEGISLATION [Show]

Article 1017. Taxes levied on the entire estate shall extend to revocable gifts that are confirmed by death.
Taxes on certain quotas or legacies shall be charged to the respective assignees.

Article 1018. Any person whom the law has not declared incapable or unworthy shall be capable and worthy of 
succeeding.

CASE LAW [Show]

Article 1019. To be eligible to inherit, it is necessary to be alive at the time of the opening of the succession, unless 
inheritance occurs by right of transmission, according to Article 1014, in which case it is sufficient to be alive at the time 
of the opening of the succession of the person by whom the inheritance or bequest is transmitted. If the inheritance or 
bequest is left under a suspensive condition, it will also be necessary to be alive at the time the condition is fulfilled. 
However, assignments to persons who do not exist at the time of the opening of the succession but are expected to exist
Nexoitsatan, no sEel tienxvtaoliddaerálan Lpeoyr 8e4stadec1a8u7s3a csoi nesxeirsvtiaerleanreddicahcacisónpeorrsiogninaasl 
apnutbelsicaddea.ePxpoirratralloraszódine,z aX ños asculbasriagtuoierniate:spuaedlae acopnertetunrear dveoclaabsluocsepsrioópni.oVsadlderlácnasctoenllalanomdisemlaaélpimoictaac. ión the assignments offered in

award to those who provide an important service, even if the person providing it did not exist at the time of the
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death of the testator.
PREVIOUS LEGISLATION [Show]

Article 1020. Any brotherhoods, guilds, or establishments that are not legal entities are incapable of inheriting or 
receiving legacies.
However, if the purpose of the assignment is to found a new corporation or establishment, legal approval may be 
requested, and once obtained, the assignment shall be valid.

Article 1021. Legal entities may acquire property of all kinds, by any title, as transferable assets.
PREVIOUS LEGISLATION [Show]

Article 1022. By will granted during the last illness, no inheritance or legacy may be received, not even as a fiduciary 
executor, by the clergyman who confessed the testator during the same illness, or habitually during the last two years 
prior to the will; nor by the order, convent, or brotherhood of which the clergyman is a member, nor by his relatives by 
blood or affinity within the third degree.

CASE LAW [Show]

PREVIOUS LEGISLATION [Show]

Article 1023. Any provision in favor of an incapacitated person shall be null and void, even if it is disguised as a contract 
for valuable consideration or through the intervention of another person.

Article 1024. The incapacitated person shall not acquire the inheritance or legacy until the actions that may be brought 
against them by those with an interest therein have become time-barred.

Article 1025. The following are unworthy of succeeding the deceased as heirs or legatees:
1. Anyone who has committed the crime of homicide against the deceased or has participated in this crime by action or 
advice, or has allowed the deceased to perish when they could have saved them.
2. Anyone who has committed a serious attack on the life, honor, or property of the person whose succession is in 
question, or of their spouse or any of their ascendants or descendants, provided that such attack is proven by a final 
judgment.
3. A blood relative within the sixth degree inclusive who, in a state of insanity or destitution of the person whose estate 
is involved, did not come to their aid when they could have done so.
4. Anyone who, by force or fraud, obtained any testamentary disposition from the deceased or prevented them from making 

a will.
5. Anyone who has maliciously detained or concealed a will of the deceased, with malice presumed by the mere fact of 
the detention or concealment.
6. Anyone who abandoned without just cause the person whose estate is in question, being obliged by law to provide 
for their maintenance. For the purposes of this article, abandonment shall be understood to mean the absolute or 
temporary failure to provide for persons who require personal care in their upbringing or who, in accordance with the 
law, require the obligation to provide them with accommodation, sustenance, or medical assistance.
An exception is made for an heir or legatee who, having abandoned the deceased, has expressed their willingness to 
forgive them and succeed them, which shall be demonstrated by any of the means of proof provided for by law, but prior 
to the court ruling declaring the unworthiness to inherit and the
Ncaoutsaante is Eenl cteuxetnotredeenlapLleenyo8e4jedrceic1io87d3e csouncsaeprvaacildaadreldeagcacliyónliborerigdienavlicpiou.blicada. For this reason,

Xa7c. laErl aqtuoeriah:upbuieedsee csoidnotencoenr 
dveoncaadboloscopnrospeionstednecliacaesjteeclluatnooriaddealapoépr olacac. commission of any of the crimes referred to in Title 
VI, Chapter One of the Criminal Code, the passive subject of the conduct being the
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N t a a i

the person whose estate is involved.
8. Anyone who abandoned the deceased without just cause and failed to provide the necessary care, despite being in a 
position to do so, if the deceased had been disabled during their lifetime.
PREVIOUS LEGISLATION [Show]

Article 1026. Anyone who, being of legal age, has not reported the murder of their deceased to the authorities within 
one month of becoming aware of the crime, unless the investigation had already begun, is unworthy of succession.
This unworthiness may not be alleged when the heir or legatee is the spouse, ascendant, or descendant of the person 
by whose act or advice the homicide was committed, or when there are ties of consanguinity up to the fourth degree, or 
of affinity or civil kinship up to and including the second degree, between them.

CASE LAW [Show]

PREVIOUS LEGISLATION [Show]

Article 1027. An ascendant or descendant who, being called to succeed a minor, insane, or deaf-mute person intestate, 
did not request that a guardian or curator be appointed and remained in this omission for a whole year, is unworthy of 
succeeding said person, unless it appears that it was impossible for him to do so himself or through a proxy. If there are 
many persons called to succeed, the diligence of one of them shall benefit the others.
After one year has elapsed, the aforementioned obligation shall fall to those called, in the second degree, to the intestate 
succession.
This obligation does not extend to minors, nor in general to those living under guardianship or curatorship.
This cause for unfitness ceases to exist once the minor reaches puberty, or the mentally ill or deaf-mute person takes control 
of their assets.

NOTE: Paragraph 2 of Law 1306 of 2009 states that "The term 'insane' currently appearing in other laws shall be 
understood to be replaced by 'person with mental disability'."

TEXT CORRESPONDING TO [Show] CASE LAW [Show]

PREVIOUS LEGISLATION [Show]

Article 1028. A guardian or curator appointed by the testator who excuses himself without legitimate cause is unworthy of 
succession.
An executor appointed by the testator who excuses himself without proving serious inconvenience shall likewise be deemed 
unworthy of succeeding him.
This cause of unworthiness shall not extend to compulsory assignees in the amount to which they are entitled, nor to those 
who, after the judge has rejected the excuse, enter into office.

Article 1029. Finally, anyone who, knowing of the incapacity, has promised the deceased to transfer their assets or part 
thereof, in any form, to an incapacitated person, shall be unworthy of succeeding.

This cause for indignity may not be invoked against any person who, out of reverential fear, may have been subjected to it, 
nor may it be invoked against anyone who, out of reverential fear, may have been subjected to it, nor may it be invoked against anyone 
who, out of reverential fear, may have been subjected to it, nor may it be invoked against anyone who, out of reverential fear, may have been subjected to it, nor may it be invoked against anyone who, out of reverential fear, may have been subjected to it, nor may it be invoked against 
anyone who, out of reverential fear, may have been subjected to it, nor may it be invoked against anyone who, out of reverential fear, may have been subjected to it, nor may it be invoked against anyone who, out of reverential fear, may have been subjected to it, nor may it be invoked against anyone who, out of reverential fear, may have been subjected to it, nor may it be invoked against anyone who, out of reverential fear, may have been subjected to it, nor may it be invoked against anyone who, out of reverential fear, may have been 
subjected to it, nor may it be invoked against anyone who, out cPeodridtaol aralazóenj,ecuXcion ad ce lala rap tr oo rm iae :s pa u.  ede contain 
words typical of the Spanish language of the period.
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Article 1030. The causes of unworthiness mentioned in the preceding articles may not be invoked against testamentary 
dispositions subsequent to the events that give rise to them, even if it is offered to prove that the deceased was not 
aware of those events at the time of making the will or thereafter.

Article 1031. Disqualification shall have no effect unless it is declared in court, at the request of any of the parties 
interested in the exclusion of the disqualified heir or legatee.
Once declared by a court, the unworthy person is obliged to return the inheritance or legacy with its additions and fruits.

Article 1032. Disqualification is purged after ten years of possession of the inheritance or legacy.

Article 1033. The action of unworthiness does not pass against third parties acting in good faith.

Article 1034. The inheritance or legacy of which the author became unworthy is transferred to the heirs, but with the 
same defect of unworthiness of the author, for the entire time remaining to complete the ten years.

Article 1035. Debtor heirs or testamentary heirs may not raise the defense of incapacity or unworthiness against the 
plaintiff.

Article 1036. Incapacity or unworthiness does not deprive the excluded heir or legatee of the maintenance provided for 
by law; but in the cases referred to in Article 1025, they shall have no right to maintenance.

TITLE 2.
Rules relating to intestate succession

Article 1037. The laws regulate succession to property that the deceased has not disposed of, or if he has disposed of 
it, has not done so in accordance with the law, or his dispositions have not taken effect.

Article 1038. The law does not take into account the origin of the property in regulating intestate succession or imposing 
restitutions or reservations on it.

Article 1039. In intestate succession, no regard is had to sex or primogeniture.

Art. 1040. The legitimate descendants of the deceased; their legitimate ascendants; their legitimate collateral relatives; 
their natural children; their natural parents; their natural siblings; the surviving spouse; and the treasury are called to 
intestate succession.

TEXT CORRESPONDING TO [Show] CASE LAW [Show]

Article 1041. Intestate succession occurs either by personal right or by right of representation.
Representation is a legal fiction in which a person is assumed to have the place and, consequently, the degree of 
kinship and inheritance rights that their father or mother would have if the latter did not want to or could not succeed.
A father or mother who, if they had been able or willing to succeed, would have succeeded
by right of representation.
Note The text of Law 84 of 1873 retains the original wording published. For this reason, X
clarification: it may contain words specific to the Spanish of the time.
Art. 1042. Those who succeed by representation inherit in all cases by lineage, that is,
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regardless of the number of children representing the father or mother, they shall take, among themselves and in equal 
shares, the portion that would have belonged to the represented father or mother.

Those that do not occur by representation occur by heads, that is, they take among themselves and in equal parts the 
portion to which the law calls them, unless the same law establishes a different division.

CASE LAW [Show]

Art. 1043. Representation is always possible in the legitimate descendants of their legitimate siblings and in the 
legitimate descendants of their children or natural siblings.

Outside of these descendants, there is no place for representation.

Art. 1044. An ascendant whose inheritance has been repudiated may be represented.

Likewise, representation may be made for the incapacitated, the unworthy, the disinherited, and those who repudiated 
the inheritance of the deceased.

Article 1045. First order of succession - descendants. The closest descendants exclude all other heirs and shall receive equal 
shares among themselves, without prejudice to the marital portion.

CASE LAW [Show]

PREVIOUS LEGISLATION [Show]

Art. 1046. If the deceased has left no legitimate descendants, they shall be succeeded by their closest legitimate 
ascendants, their spouse, and their natural children. The inheritance shall be divided into five parts, three for the 
legitimate ascendants, one for the spouse, and one for the natural children.

If there is no surviving spouse or no natural children, the inheritance shall be divided into four parts: three for the 
legitimate ascendants and one for the natural children or the spouse.

If there is no spouse or natural children, the entire inheritance shall belong to the legitimate ascendants.

If there is only one descendant in the closest degree, he or she shall inherit all the property or the entire inheritance 
portion of the ascendants.

TEXT CORRESPONDING TO [Show] CASE LAW [Show]

Art. 1047. If the deceased has left no legitimate descendants or ascendants, he shall be succeeded by his legitimate 
siblings, his spouse, and his natural children: the inheritance shall be divided into three parts, one for the
NheortmayearslejEítilmteoxst,ootdrae plaar La ee yl  8c 4ón dy euj 1e 8i 7o 3tra cop na sr ea rvlo tos lh toij ro es dan ca ctu ióra nle os r. original published. For this reason, clarification: it may 
contain words specific to the Spanish of the period.
If there is no spouse or no natural children, half of the estate shall pass to the legitimate siblings

X
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and the other half to the natural children or the spouse.

If there are no natural children and no surviving spouse, the siblings shall receive the entire inheritance.

The legitimate siblings referred to in this article shall include those who are only related on the father's or mother's side, 
but the share of the paternal or maternal sibling shall be half that of the full sibling.

If there are no full siblings, the legitimate siblings, paternal or maternal, shall receive the entire inheritance or the entire 
inheritance portion of the siblings.

TEXT CORRESPONDING TO [Show] CASE LAW [Show]

Article 1048. Repealed

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 1049. Repealed

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 1050. The succession of a child born out of wedlock is governed by the same rules as that of the legitimate 
deceased.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Art. 1051. In the absence of descendants, ascendants, adopted children, adoptive parents, siblings, and spouses, the 
children of the deceased's siblings shall succeed to the deceased. In the absence of the latter, the Colombian Institute of 
Family Welfare shall succeed to the deceased.

CASE LAW [Show]

PREVIOUS LEGISLATION [Show]

Article 1052. When succession by will and intestate succession occur simultaneously in the same estate, the provisions 
of the will shall be fulfilled, and the remainder shall be awarded to the intestate heirs according to the general rules.
However, those who inherit both by will and intestate shall be allocated the portion to which they are entitled.
Naboitnatestato lEo l qteuxetoredceibliaerLeneyp8o4r dtees1ta8m73enctoon, sseirnvapelarjureicdioaccdieónreoteringeinr 
atlopduabllaicapdoar.ciPoonr tteasltraamzóennt,ariX a, si
aecxlcaerdai teoreriaa:lpauoetdrae.contain words typical of the Spanish language of the period.
The express will of the testator shall prevail over all of the above in accordance with the law.
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N x Original version published. For this 
reason,

Article 1053. Foreigners shall be called to intestate successions opened in the Territory in the same manner and 
according to the same rules as members of the Territory.

Art. 1054. In the intestate succession of a foreigner who dies within or outside the Territory, the members of the Territory 
shall have the same rights as they would have under the laws in force in the Territory in the intestate succession of a 
member of the Territory, by way of inheritance, marital portion, or alimony.

The members of the Territory concerned may request that they be awarded everything to which they are entitled in the 
succession of the foreigner from the foreigner's assets existing in the Territory.

The same shall apply, if necessary, to the succession of a member of the Territory who leaves property in a foreign 
country.

TEXT CORRESPONDING TO [Show] CASE LAW [Show]

TITLE 3.
On the ordering of the will

CHAPTER 1.
On wills in general.

Article 1055. A will is a more or less solemn act in which a person disposes of all or part of their property so that it takes 
full effect after their death, while retaining the power to revoke the provisions contained therein during their lifetime.

Article 1056. Any donation or promise that is not made perfect and irrevocable except by the death of the donor or 
promisor is a will and must be subject to the same solemnities as a will. Exceptions are donations or promises between 
husband and wife, which, although revocable, may be made in the form of contracts between living persons.

CASE LAW [Show]

Article 1057. All testamentary dispositions are essentially revocable, even if the testator expresses in the will the 
determination not to revoke them. Clauses repealing future dispositions shall be deemed unwritten, even if confirmed by 
oath.
If a previous will stipulates that revocation shall not be valid unless made with certain words or signs, this provision shall 
be deemed not to have been written.

Article 1058. The certificates or papers referred to by the testator in the will shall not be regarded as part of it, even if 
the testator so orders, nor shall they be worth more than they would be without this circumstance.

Article 1059. A will is an act of a single person.
Seortáan null Etol dtaestolasdedlisapLoesiyci8o4nedse c1o8n7te3ncidoansseernvaellateresdtaamc ento granted by 
two or more persons Xa a
aticelmarpaot, oyraias: epaunedeen cboennteefniceior vreoccíapbrolocsopdreoploios sodtoerlgcaanstteesl, laondoeduenlaa téeprcoecraa. person.
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Article 1060. The power to make a will is non-delegable.

Article 1061. The following persons are not competent to make a will:
1. ° The prepubescent;
2.° Those who are under legal interdiction due to insanity;
3.° Those who are currently not of sound mind due to intoxication or other causes.
4.° Anyone who is unable to express their wishes clearly, either verbally or in writing. Persons 
not included in this list are competent to make a will.

CASE LAW [Show]

Article 1062. A will made while any of the causes of incapacity listed in the preceding article exist is null and void, even if 
the cause subsequently ceases to exist.
On the contrary, a valid will does not cease to be valid due to the subsequent occurrence of any of these causes of 
incapacity.

CASE LAW [Show]

Article 1063. A will in which force has been used in any way is null and void in its entirety.

Article 1064. Wills are either solemn or less solemn. A solemn will is one in which all the formalities ordinarily required 
by law have been observed. A less solemn or privileged will is one in which some of these formalities may be omitted, in 
consideration of particular circumstances expressly determined by law.
A solemn will is either open or closed.
An open, nuncupative, or public will is one in which the testator makes his or her dispositions known to the witnesses 
and to the notary when they are present; and a closed or secret will is one in which it is not necessary for the witnesses 
and the notary to have knowledge of them.

Article 1065. The opening and publication of the will shall be done before the judge of the testator's last domicile
; but if the notary and the witnesses who must recognize their signatures are not found there, those acts shall take place 
before the judge designated by the laws of procedure.

Article 1066. Whenever the judge is to proceed with the opening and publication of a will, he shall first ascertain the 
death of the testator. Exceptions are cases in which, according to the law, death must be presumed.

CHAPTER 2.
On solemn wills, and primarily on those executed in the territories.

Article 1067. A solemn will must always be in writing.

Article 1068. The following persons may not be witnesses to a solemn will executed in the territories: 1) 
Repealed
2) Persons under the age of eighteen. 3) 
Repealed
N4oo.t)aAll of them are lqtueextaoctdueallma eLnetye s8e4 hdaella1r8e7n3pcroivnasdeorsvadelalarerdaazcócni. Original publication. For this reason,
a5col.a) rInaetoxreiqau:ipbuleede contain words typical of the Spanish language of the period. X

6.) Inapplicable
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If any of the witnesses find themselves in the same situation, another of them shall sign for them, and at their request,
expressing this.

Article 1075. The act is concluded by the signatures of the testator and witnesses, and by that of the Notary, if any.
N Ifo eta the testatorE nl ote sx ut po ied re e l oa  nL oe py u8d4 ied ree  f1 ir8 m7 a3 r,c so en mse erv na ciola nare ráda ec nci eó l n teo sr taig min ea nl topu eb stl aic ca id rca u.  nP so tar  nta cl iar ,a ez só pn r, esando
alaclcaaruastao.ria: may contain words specific to the Spanish language of the period. X

7.) Unenforceable
8th) Those sentenced to any of the penalties designated in Article 315, number 4, and in general, those who, by final 
judgment, are disqualified from being witnesses.

CASE LAW [Show]

PREVIOUS LEGISLATION [Show]

Article 1069. If any of the causes of disqualification set forth in the preceding article are not apparent in the appearance 
or behavior of a witness, and are generally unknown in the place where the will is executed, the contrary opinion being 
based on positive and public facts, the will shall not be invalidated by the actual disqualification of the witness.
However, the putative ability may only serve one of the witnesses.

Article 1070. A solemn and open will must be executed before the respective notary or his substitute and three 
witnesses.
Everything stated in this Code regarding the notary shall be understood to refer to the substitute in office, where 
applicable.

Article 1071. In places where there is no notary or where this official is absent, the solemn, nuncupative will may be 
executed before five witnesses who meet the requirements of this Code.

Article 1072. What essentially constitutes an open will is the act in which the testator makes his or her dispositions 
known to the notary, if there is one, and to the witnesses.
The will shall be witnessed in its entirety by the testator, by the same notary, if any, and by the same witnesses.

Article 1073. The will shall state the name and surname of the testator; their place of birth; the nation to which they 
belong; whether or not they are resident in the Territory, and if so, their place of residence; their age; the fact that he is 
of sound mind; the names of the persons to whom he has been married, the children born or legitimized in each 
marriage, and the natural children of the testator, distinguishing between those who are alive and those who are 
deceased; and the name, surname, and domicile of each of the witnesses.
These designations shall be in accordance with the respective statements of the testator and witnesses. The place, day, 
month, and year of execution shall also be stated, as well as the name and surname of the notary, if one is present.

Article 1074. An open will may be written in advance.
But whether the testator has it written down, or whether it is written in one or more documents, it shall be read aloud in 
its entirety by the notary, if there is one, or, in the absence of a notary, by one of the witnesses appointed by the testator 
for this purpose.
While the will is being read, the testator shall be present, and the persons whose presence is necessary shall hear the 
entire text of his dispositions.

CASE LAW [Show]
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Article 1076. A blind person may only make a nuncupative will before a notary or official acting as such. Their will shall 
be read aloud twice; the first time by the notary or official, and the second time by one of the witnesses, chosen for that 
purpose by the testator. Special mention shall be made of this solemnity in the will.

Article 1077. If the will has not been executed before a notary, but before five witnesses, it shall be necessary to 
proceed with its publication in the following manner:
The competent judge shall summon the witnesses to recognize their signatures and that of the testator.
If one or more of them fail to appear due to absence or other impediment, it shall be sufficient for the witnesses present 
to recognize the signature of the testator, their own signatures, and those of the absent witnesses.
If necessary, and provided that the judge deems it appropriate, the signatures of the testator and the absent witnesses 
may be authenticated by sworn statements from other reliable persons.
The judge and his clerk shall then initial each page of the will, and after the judge has declared it to be a nuncupative 
will, stating the date, he shall send it with the proceedings to the respective notary, after the corresponding registration.

Article 1078. A solemn closed will must be executed before a notary and five witnesses.

Article 1079. Anyone who cannot read or write may not execute a sealed will.

CASE LAW [Show]

PREVIOUS LEGISLATION [Show]

Article 1080. What essentially constitutes a closed will is the act in which the testator presents a closed deed to the 
notary and witnesses, declaring aloud, and in such a way that the notary and witnesses can see, hear, and understand 
(except in the case of the following article), that said deed contains his will. Mute persons may make this declaration by 
writing it in the presence of the notary and witnesses.
The will must be signed by the testator. The cover of the will shall be sealed or closed externally in such a way that the 
will cannot be removed without breaking the seal.
It is at the discretion of the testator to affix a seal or mark, or to use any other means to secure the cover.
The notary shall state on the cover, under the heading "will," that the testator is of sound mind; the name, surname, and 
address of the testator and each of the witnesses; and the place, day, month, and year of execution.
The execution shall be completed by the signatures of the testator, the witnesses, and the notary on the cover.
If the testator is unable to sign at the time of execution, another person other than the witnesses shall sign on his behalf, 
and if any of the witnesses are unable or incapable of signing, others shall sign on their behalf, so that there are always 
seven signatures on the cover: those of the testator, the five witnesses, and the notary.
During the execution, in addition to the testator, the same notary and the same witnesses shall be present, and there 
shall be no interruption except for brief intervals when required by accident.
<Article added by Law 36 of 1931, with the following text:>

ARTICLE 1. Immediately after the testator presents the Notary and witnesses with the Nesoctraitura en Equl 
etedxetocladrealqauLeesye8c4odnetie1n8e7s3uctoensstaermveanltao,resdeagcúcnióenl 
aorrtiígciunloal1p0u8b0lidcealdCa.óPdoigrotaClivrail,zósne,deX berá 
aecxltaernadteorruian:apueesdceritcuornatepnúebrlicvaoceanbloqus eprcoopniostsedeell cluagsater,lldaníao, dmeelsa éypaoñcoa. of 
the constitution of the will
closed; the name and surname of the Notary; the name and surname, address, and neighborhood of the testator and each
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witnesses; the age of the grantor, the fact that he or she is of sound mind, the place of birth, and the nationality to which 
he or she belongs.
"ARTICLE 2. The same instrument shall contain a detailed description of the type, condition, and form of the seals, 
marks, and signs that the cover contains as security measures.
"ARTICLE 3. The deed referred to in the preceding articles must be signed by the testator, the five witnesses, and the 
notary.
"ARTICLE 4. A copy of this deed must accompany the application for the opening and publication of the will.

TEXT CORRESPONDING TO [Show] CASE LAW [Show]

PREVIOUS LEGISLATION [Show]

Article 1081. When the testator is unable to understand or be understood verbally, he or she may only execute a closed 
will.
The testator shall write, in his own handwriting, on the cover, the word "will" or its equivalent in the language of his 
choice, and shall likewise designate his person, stating at least his name, surname, domicile, and the nation to which he 
belongs; in all other respects, the provisions of the preceding article shall be observed.

CASE LAW [Show]

Article 1082. Before being executed, a sealed will shall be presented to the judge.
The will shall not be opened until the notary and witnesses have acknowledged before the judge their signatures and 
that of the testator, declaring, in addition, whether in their opinion it is closed, sealed, or marked, as in the act of delivery.
If not all the witnesses can appear, it shall be sufficient for the notary and the witnesses present to recognize their 
signatures and that of the testator, and to attest to those of the absent witnesses.
If the notary or official who authorized the will is unable to appear, he shall be replaced for the opening proceedings by 
the notary chosen by the judge.
If necessary, and provided that the judge deems it appropriate, the signatures of the notary and the absent witnesses 
may be certified, as in the case of paragraph 3 of Article 1077.

Article 1083. A solemn will, whether open or closed, in which any of the formalities to which it must be subject, 
according to the preceding articles, is omitted, shall have no value whatsoever.
However, when one or more of the designations prescribed in Article 1073, paragraph 5 of Article 1080, and paragraph 2 
of Article 1081 are omitted, the will shall not be null and void, provided that there is no doubt as to the personal identity 
of the testator, notary, or witness.

TEXT CORRESPONDING TO [Show]

CHAPTER 3.
of solemn wills executed in other states or foreign countries.

Article 1084. A written will, executed in any of the States or in

N pao it sa strangerE rol , t se ix pto ord loe  tl oa cL ae ny te8 a4 lad se  s1 o8 le7 m3  nc io dn as de er sv ,a sl ea  hr ie cd iea rc eci có on nso tr ai rg sin ua cl  op nu fb ol ri mcaiddaad.Paolarstalelyreazsódne,the country or
aEcsltaardaotoerniaq:puueesdeecootonrtgeón, eri vsiocaadbelmos áspr so epi po os  rd be al reca ls ate all ua tn eo ntid ce idl aa dép do ec l a in.  respective instrument in the ordinary form

ordinary form.
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Article 1085. A will executed in any of the States or in a foreign country shall also be valid in the Territories, provided 
that the following requirements are met:
1.° The testator must be Colombian, or if a foreigner, must be domiciled in the Territory;
2.° That it be authorized by a diplomatic minister of the United States of Colombia or of a friendly nation, by a secretary 
of legation who holds such a title, issued by the President of the Republic, or by a consul who holds a patent from the 
same; but it shall not be valid if the person authorizing it is a vice-consul. The will shall expressly mention the position, 
titles, and patents referred to above;
3.° That the witnesses be Colombian or foreign nationals domiciled in the city where the will is executed;
4.° That the rules of solemn wills granted in the Territories be observed in all other respects;
5.° The instrument must bear the seal of the Legation or Consulate;
6.° That the will that has not been executed before a Head of Legation bear the approval of that Head, if any; if the will is 
open, at the bottom; and if it is closed, on the cover page; and that said Head shall initial the beginning and end of each 
page when the will is open.
7.° That a copy of the opened will, or of the cover page of the closed will, be immediately sent by the Head of the 
Legation, if any, or directly by the Consul, to the Secretary of Foreign Affairs of the Republic, and that the latter, after 
authenticating the signature of the Head of the Legation or the Consul, as the case may be, forward the copy to the 
Prefect of the respective Territory.

Article 1086. Provided that the provisions of the preceding article are complied with, the head of the territory shall 
forward a copy to the circuit judge of the last domicile of the deceased in the territory, so that said copy may be 
incorporated into the records of a notary public of the same domicile.
If the testator has no known domicile in the territory, the will shall be sent to the prefect or circuit judge of the capital of 
the territory, for inclusion in the records of the notary designated by the same judge.

CHAPTER 4.
Privileged wills

Article 1087. The following are privileged wills:
1. Verbal wills;
2. Military wills;
3. Maritime wills;

Article 1088. In privileged wills, any person of sound mind, male or female, over the age of eighteen, who sees, hears, 
and understands the testator, and who does not have the disability designated in number 8 of article 1068, may serve as 
a witness. In addition, for written privileged wills, witnesses must be able to read and write.
Putative ability shall suffice in accordance with the provisions of Article 1069.

Article 1089. In privileged wills, the testator shall expressly declare that it is his or her intention to make a will: the 
persons whose presence is required shall be the same from beginning to end; and the act shall be continuous, or 
interrupted only by brief intervals required by accident.

N No ot sa will be necE el st ae rx iato s od te ral sa  sL oe ley m8 n4 idd ae de1 s87q3uecoénsstaesrv, ai lalas rqeudeacecnior itthem so ar ri tg icin ua it(them) sp su ib gl ui ic ea nd tea. s P so er et xa pl rr ea sz aó nn .,
aAcrltaícrualtoor1i0a9:p0u. eEdl etecsotanmteennetrovvoecrabballossepráropprieossednecliacdaostpeollratnreosdteeslatigéopso,caa.lo menos.
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N t d 3 r n i .

Article 1091. In an oral will, the testator makes his declarations and dispositions aloud, so that everyone can see, hear, 
and understand him.

Article 1092. An oral will shall only be valid in cases of such imminent danger to the testator's life that there appears to 
be no way or time to make a formal will.

Article 1093. An oral will shall have no value if the testator dies within thirty days of its execution; or if, having died 
before that time, the will has not been put in writing, with the formalities to be expressed, within thirty days of the death.

Article 1094. In order to put the oral will in writing, the judge of the circuit in which it was made, at the request of any 
person who may have an interest in the succession, and with the summons of the other interested parties residing in the 
same circuit, shall take sworn statements from the individuals who witnessed it as instrumental witnesses, and from all 
other persons whose testimony he deems relevant to clarify the following points:
1. The name, surname, and address of the testator, their place of birth, the nation to which they belonged, their age, and 
the circumstances that led them to believe that their life was in imminent danger.
2. The first and last names of the instrumental witnesses and their place of residence. 
3. The place, day, month, and year of the execution.

Art. 1095. The witnesses shall testify on the following points: 1. Whether the testator 
appeared to be of sound mind.
2. Whether he expressed his intention to make a will before them.
3. Their statements and testamentary dispositions.

Article 1096. The information referred to in the preceding articles shall be forwarded to the judge of the last domicile, if 
this is not the judge who has received the information; and the judge, if he finds that the prescribed formalities have 
been observed and that the information clearly shows the last will of the testator, shall rule that, according to that 
information, the testator has made the following declarations and dispositions (expressing them); and shall order that 
said declarations and dispositions be valid as the will of the deceased, and that his decree be recorded as such.
Only those declarations and dispositions shall be considered testamentary in nature which the witnesses who attended 
the solemn ceremony agree upon.

Article 1097. A will recorded in a judicial decree and registered may be contested in the same manner as any other 
authentic will.

Article 1098. In times of war, the wills of military personnel and other individuals employed in a corps of troops of the 
territory or the republic, as well as those of volunteers, hostages, and prisoners belonging to said corps, and those of 
persons accompanying and serving any of the aforementioned, may be received by a captain or by an army 
quartermaster, commissary, or military auditor. If the person wishing to make a will is ill or wounded, his will may be 
received by the chaplain, doctor, or surgeon attending him; and if he is in a detachment, by the officer in command, even 
if he is of a lower rank than captain.

Article 1099. The will shall be signed by the testator, if he knows how to write and is able to do so, by the official who 
has received it, and by the witnesses.
If the testator does not know how to sign or is unable to sign, this shall be stated in the will.

Article 1100. In order to make a military will, it shall be necessary to be on a war expedition that is
acottuaalmente Eenlmexatrochaeola caL mey pa8 ñ4 ad ce on1 t8 ra7  elc eo nn es mer iv ga o,(l)  (a) or ee nd la acc gi uó arno icr  ióg nin da elp uu nb ali pc la ad za a aP co tur at la ml  era nz teorn s, itiadXa. clarification: may contain words specific to the Spanish of the period.
Art. 1101. If the testator dies before the expiration of ninety days following the date on which
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the circumstances that enabled him to make a military will cease to exist, his will shall be valid as if it had been executed 
in the ordinary manner.

If the testator survives this period, the will shall expire.

Article 1102. For a military will to be valid, it must bear the approval of the superior commander of the expedition or the 
commander of the garrison, if it has not been executed before the same commander, and it must be initialed at the 
beginning and end of each page by said commander, and that the signature of the latter be certified by the Secretary of 
War and Navy of the Republic, if the body of troops is in the service of the Nation, or by the Secretary of the Prefect of 
the Territory, if said body operates only in said Territory.
In order for this will to be incorporated into the protocol of public instruments, the Secretary of the Prefect shall forward it, 
once the legal formalities have been completed, to the Notary of the last domicile of the testator, and if this is unknown 
or not known, to the Notary of the capital of the Territory. The referral shall be made through the respective superior 
judge.

Article 1103. When a person who is capable of making a military will is in imminent danger, he may make a verbal will in 
the manner prescribed above; but this will shall expire if the testator survives the danger.
The information referred to in Articles 1094 and 1095 shall be forwarded as soon as possible to the military judge or the 
person acting in that capacity.
The provisions of the preceding article shall be complied with in order to forward the information to the judge of the last 
domicile.

Article 1104. If the person who can make a military will prefers to make a closed will, the formalities prescribed in Article 
1080 shall be observed, with any of the persons designated at the end of paragraph 1 of Article 1098 acting as minister 
of faith.
The cover page shall be endorsed, as shall the will, in the case of Article 1102; and for its submission, the provisions of 
that same article shall be followed.

Article 1105. A maritime will may be granted on board a Colombian warship on the high seas.
It shall be received by the commander or his second in command in the presence of three witnesses.
If the testator does not know how to sign or is unable to sign, this circumstance shall be stated in the will. 
A duplicate of the will shall be drawn up with the same signatures as the original.

Article 1106. The will shall be kept among the ship's most important papers, and notice of its execution shall be given in 
the ship's log.

Article 1107. If, before returning to the United States of Colombia, the ship arrives at a foreign port where there is a 
Colombian diplomatic or consular agent, the captain shall deliver a copy of the will to that agent, requesting a receipt 
and making a note of this in the logbook so that the effects and requirements referred to in paragraphs 5, 6. and 7 of 
Article 1085 and in Article 1086.
If the ship arrives in Colombia first, said copy shall be sent, with the necessary safeguards, to the national executive 
branch so that the same effects expressed in the previous paragraph may be carried out.

Article 1108. Not only officers and crew members, but also any other persons on board a Colombian warship on the 
high seas may make a will in the manner prescribed in Article 1105.
Note The text of Law 84 of 1873 retains the original wording published. For this reason, X
aAcrlta ícrualtoor 1ia 1: 0p 9u. ed Ee l c teo sn tt ae mne er nv tooc mab al ro íts imp orop ni oos vd ae ldl  rc áa , st se inll oan co ud ae ndla o é ep loc tea s.  tador has died before disembarking, or before the 
expiration of ninety days following disembarkation.
Disembarkation shall not be understood to mean going ashore for a short time to reembark on the same vessel.
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Article 1110. In case of imminent danger, a verbal will may be granted on board a warship on the high seas, observing 
the provisions of Article 1103; and the will shall expire if the testator survives the danger.
The information referred to in Articles 1094 and 1095 shall be received by the commander or his second-in-command, 
and the provisions of Article 1103 shall apply to its referral to the judge through the Secretary of State.

Article 1111. If the person who can make a maritime will prefers to do so in closed form, the formalities prescribed in 
Article 1080 shall be observed, with the captain of the ship or his second-in-command acting as minister of faith.
In addition, the provisions of Article 1106 shall be observed, and a copy of the cover page shall be forwarded to the 
Secretary of State for registration, as shall the will, in accordance with Article 1107.

Article 1112. On merchant ships flying the Colombian flag, wills may only be made in the manner prescribed by Article 
1105, with the will being received by the captain or his second in command or the pilot, and the provisions of Article 
1107 shall also be observed.

TITLE 4
Testamentary assignments.

CHAPTER 1.
General rules.

Article 1113. Every testamentary beneficiary must be a specific and determined person, natural or legal, whether 
determined by name or by clear indications in the will. Otherwise, the bequest shall be deemed unwritten.
However, bequests intended for charitable purposes shall be valid, even if they are not for specific persons.
Bequests made to a charitable institution without designating it shall be given to the charitable institution designated by 
the head of the territory, with preference given to those in the vicinity or residence of the testator.
Anything left to the soul of the testator, without specifying otherwise how it is to be invested, shall be understood to be 
left to a charitable institution and shall be subject to the provisions of the preceding paragraph.
Anything left to the poor in general, without determining how it is to be distributed, shall be applied to the public 
charitable or benevolent institution existing in the place of the testator's domicile, if such an institution exists in that 
place, and if not, it shall be applied to the public charitable or benevolent institution closest to that domicile, except in the 
following cases:
1. º When the testator expressly prohibits it:
2. º When he has expressed his wish to leave it to the poor of a certain place where there is no public charity or welfare 
institution.

Article 1114. The amounts collected as a result of the provision contained in the previous article shall be capitalized 
regardless of their amount, and the income shall be invested in the expenses of the corresponding establishments.

Article 1115. Whatever, in accordance with Article 1113, must be distributed among the poor of a given place, shall be 
done so in the presence of the Mayor and Municipal Representative of the district.
The distribution made in accordance with the provisions of the preceding article shall be understood to be a

N dio lijt ea ncia espE rel st ie vx ato dede thela faithL che ay  e8 n4  qd ue e1 s8 e73 hac co enseelrrveapalartirmedieanctcoi, ordneolraig ci an na tl idp au dbl ri ec pa ad ra ti. dP ao , r i dta el  lr oa szó nn o, members i a ac pl ea lr lia dt oo sr dia e:p lou sed 
ae grc ao cn iate dn oe sr . v Eo sc taab dl io lijs enp cro iap ,io qs uede sl ec ráassteulslcarnitoa dpeolraloéspofucnac.  ionarios who have been involved in the distribution, by the executors, 
heirs, and legatees who are distributors, and by those of the beneficiaries who
If they are unable to sign, it shall be added to the inventories, without which requirement they shall not be approved by the 
judge.
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Article 1116. An error in the name or capacity of the assignee does not invalidate the provision, if there is no doubt about 
the person.

Article 1117. An assignment that appears to be motivated by an error of fact, such that it is clear that without this error it 
would not have taken place, shall be deemed null and void.
Captative dispositions shall not be valid.
Such dispositions shall be understood to be those in which the testator assigns part of his or her property on condition that 
the assignee bequeaths part of his or her property to the testator.

Article 1118. No testamentary disposition shall be valid unless the testator has made it known in some other way than by 
himself or herself, or by a sign of affirmation or denial, in response to a question.

Article 1119. No testamentary disposition in favor of the notary who authorizes the will or the official who acts as such, 
or the spouse of said notary or official, or any of their ascendants, descendants, siblings, brothers-in-law, or salaried 
servants shall be valid.
The same applies to provisions in favor of any of the witnesses.
PREVIOUS LEGISLATION [Show]

Article 1120. A creditor whose claim is only recorded in the will shall be considered a legatee for the purposes of the 
preceding article.

Article 1121. The choice of a legatee, whether absolute or from among a certain number of persons, shall not depend 
on the pure discretion of others.

Article 1122. Anything left indeterminately to relatives shall be understood to be left to the closest blood relatives 
according to the order of intestate succession, with the right of representation taking place in accordance with the legal 
rules; unless, on the date of the will, there was only one person of this degree, in which case those of the next degree 
shall be understood to be called at the same time.

CASE LAW [Show]

Affects the validity of: [Show]

Article 1123. If the assignment is conceived or written in such terms that it is not known which of two or more persons 
the testator intended to designate, none of those persons shall be entitled to it.

Article 1124. All bequests must be either universal or of specific items, or clearly determinable from the instructions in 
the will, or of types and quantities that are or can be equally determinable. Otherwise, they shall be deemed not to have 
been written.
However, if the bequest is intended for a charitable purpose expressed in the will, without determining the share, 
amount, or species to be invested in it, the bequest shall be valid and the share, amount, or species shall be determined, 
taking into consideration the nature of the purpose, the other provisions of the testator, and the strength of the estate, in 
the part that the testator could freely dispose of.
The judge shall make the determination, after hearing the municipal representative and the heirs, and in accordance with
possible to the testator's intention.
Note The text of Law 84 of 1873 retains the original wording published. For this reason, X
aAcrltaícrualtoor1i1a2:p5u. eSdi eelccounmtepnleimr iveonctoabdleosupnraoapsioigsndaecliócnassteeldlaenjaoredeallaarébpitoricoad. e an heir or legatee, who takes advantage of refusing it, shall be the heir or legatee obliged to carry it out, 
unless he proves justly
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reason for not doing so. If refusing the assignment does not benefit the heir or legatee, they shall not be obliged to justify 
their decision, whatever it may be.
The benefit of an ascendant or descendant, a spouse, or a sibling or brother-in-law shall be deemed, for the purposes of 
this provision, to be a benefit of said heir or legatee.

CASE LAW [Show]

Article 1126. An assignment that is transferred to another person due to the absence of the assignee, whether by 
accretion, substitution, or other cause, shall carry with it all transferable obligations and charges, as well as the right to 
accept or reject it separately.
An assignment that has been rejected by all persons successively called to it by will or law because it is too encumbered 
shall be deferred in the last resort to the persons in whose favor the encumbrances were constituted.

Article 1127. Regarding the rules given in this title concerning the understanding and effect of testamentary 
dispositions, the clearly expressed will of the testator shall prevail, provided that it does not conflict with legal 
requirements or prohibitions.
In order to ascertain the will of the testator, the substance of the provisions shall be taken into account rather than the 
words used.

CHAPTER 2.
Conditional testamentary bequests.

Article 1128. Testamentary bequests may be conditional. A conditional bequest is one that depends on a condition, that 
is, on a future and uncertain event, such that, according to the testator's intentions, the bequest is not valid if the positive 
event does not occur or if the negative event occurs.
Conditional testamentary bequests are subject to the rules set forth in the title on conditional obligations, with the 
exceptions and modifications to be expressed.

Article 1129. A condition consisting of a present or past event does not suspend the fulfillment of the provision. If it 
exists or has existed, it is considered unwritten; if it does not exist or has not existed, the provision is invalid.
The past, present, and future shall be understood in relation to the time of making the will, unless otherwise stated.

Article 1130. If the condition imposed for the future consists of an event that has occurred during the testator's lifetime, 
and the testator knew of it at the time of making the will, and the event is one that can be repeated, it shall be presumed 
that the testator requires its repetition; if the testator knew of it at the time of making the will, and the event is one that 
cannot be repeated, the condition shall be deemed to have been fulfilled; and if the testator did not know of it, the 
condition shall be deemed to have been fulfilled, whatever the nature of the event.

Article 1131. The condition of not contesting the will, imposed on an assignee, does not extend to claims of nullity due 
to any defect in its form.

Article 1132. The condition imposed on the heir or legatee not to marry shall be deemed unwritten, unless it is limited to 
not marrying before the age of twenty-one* or younger, or to a specific person.
Note The text of Law 84 of 1873 retains the original wording published. For this reason, X
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PREVIOUS LEGISLATION [Show]
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Article 1133. Likewise, the condition of remaining widowed shall be deemed not to have been imposed, unless the 
beneficiary has one or more children from a previous marriage at the time the allowance is granted.

CASE LAW [Show]

PREVIOUS LEGISLATION [Show]

Article 1144. Repealed.

CASE LAW [Show]

PREVIOUS LEGISLATION [Show]

Article 1135. The condition of marrying or not marrying a specific person, and that of embracing any status or 
profession permitted by law, even if incompatible with the status of marriage, shall be valid.

CASE LAW [Show]

Article 1136. Testamentary assignments, under a suspensive condition, do not confer any right on the assignee while 
the condition is pending, other than that of imploring the necessary protective measures. If the assignee dies before the 
condition is fulfilled, he or she does not transfer any rights.
Once the condition has been fulfilled, the beneficiary shall not be entitled to the fruits received in the meantime, unless 
the testator has expressly granted them.

Article 1137. Conditional provisions establishing trusts and granting fiduciary property are governed by the Title on Fiduciary 
Property.

CHAPTER 3.
of testamentary assignments to date.

Article 1138. Testamentary assignments may be limited to terms or days on which the current enjoyment or extinction of 
a right depends; they shall then be subject to the rules set forth in the Title on Term Obligations, with the following 
explanations.

Article 1139. The day is certain and determined if it must necessarily arrive and is known when, such as the so many 
days of such a month and year, or so many days, months, or years after the date of the will or the death of the testator.
It is certain but indeterminate if it must necessarily arrive, but it is not known when, such as the day of a person's death.
It is uncertain but determined if it may or may not arrive; but assuming that it must arrive, it is known when, such as the 
day on which a person turns twenty-five.

NFionally, it is located in the Ldeetyer8m4indaed1o8, 7s3i ncoonsseersvaabela sriehdaacdceiólnleograirg,innialcupáunbdlioc,adcoa.mPooer ltadlíaraeznónq,ueX one
apcelrasroantaorsieac:pauseed.e contain words typical of the Spanish language of the period.
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Article 1140. Anything assigned from a date prior to the death of the testator shall be understood to be assigned for 
after his death, and shall only be due once the succession has been opened.

Article 1141. An uncertain and indeterminate day is always a true condition, and is subject to the rules governing 
conditions.

Article 1142. An assignment from a certain and determined day gives the assignee, from the moment of the testator's 
death, ownership of the assigned thing and the right to dispose of and transfer it, but not the right to claim it before the 
day arrives.
If the testator expressly imposes the condition that the assignee must be alive on that day, it shall be subject to the rules 
governing conditional assignments.

Article 1143. An assignment from a certain but undetermined date is conditional and involves the condition that the 
assignee must be alive on that date.
If it is known that the assignee will exist on that day (as when the assignment is in favor of a permanent establishment), 
the provisions of paragraph 1 of the preceding article shall apply.

Article 1144. An assignment from an uncertain date, whether determined or not, is always conditional.

Article 1145. The assignment, whether or not it is for a specific period, constitutes a usufruct in favor of the assignee.
The assignment of periodic benefits is non-transferable upon death and ends, like the usufruct, upon the arrival of the date 
and upon the natural death of the pensioner.
If it is in favor of a corporation or foundation, it may not last more than ten years.
PREVIOUS LEGISLATION [Show]

Article 1146. An assignment until an uncertain but determined date, linked to the existence of the assignee, constitutes 
usufruct, unless it consists of periodic payments.
If the date is linked to the existence of a person other than the assignee, the usufruct shall be deemed to be granted until 
the date on which, if the other person were alive, the date would arrive for them.

CHAPTER 4.
on modal assignments

Article 1147. If something is assigned to a person to hold as their own, with the obligation to apply it to a special 
purpose, such as to perform certain works or to subject themselves to certain charges, this application is a mode and not 
a condition precedent. The mode, therefore, does not suspend the acquisition of the assigned thing.

Article 1148. In modal assignments, a clause imposing the obligation to return the thing and its fruits if the modality is not 
fulfilled is called a resolutory clause.
A resolutive clause shall not be understood to be included when the testator does not expressly state it.

Article 1149. In order for the thing assigned modally to be acquired, it is not necessary to provide a bond or security for 
restitution in the event that the condition is not fulfilled.

Article 1150. If the condition is exclusively for the benefit of the assignee, it does not impose any obligation, unless it 
includes a resolutory clause.

NAor rttíaculo115E1:l Dteexrtoogaddeolapo Lr ee yl  8a 4rti dcu elo 184 75 3d ce ol na sl ee ry v5 a7 lade re1 d8 a8 c7 c. original ion published. For this reason, clarification: it may 
contain words specific to the Spanish of the period.
TEXT CORRESPONDING TO [Show]
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PREVIOUS LEGISLATION [Show]

Article 1152. If the testator does not sufficiently determine the time or special form in which the mode is to be fulfilled, 
the judge may determine them, consulting as far as possible the will of the testator, and leaving the modal assignee a 
benefit amounting to at least one-fifth of the value of the assigned thing.

Article 1153. If the mode consists of an act such that, for the purpose intended by the testator, it is irrelevant who 
performs it, it shall be transferable to the assignee's heirs.

Article 1154. Whenever the resolutory clause is to be enforced, a sum proportionate to the object shall be delivered to 
the person in whose favor the mode has been constituted, and the remainder of the value of the assigned thing shall 
accrue to the inheritance, unless the testator has ordered otherwise.
The assignee on whom the clause has been imposed shall not enjoy the benefit that might result from the preceding 
provision.

CHAPTER 5.
on universal assignments

Article 1155. Universal assignees, whatever they may be called, and even if they are described as legatees in the will, 
are heirs: they represent the person of the testator in order to succeed him in all his transferable rights and obligations.
Heirs are also bound by testamentary charges, that is, those established by the will itself, which are not imposed on 
specific persons.

Article 1156. The assignee who has been called to the succession in general terms that do not designate shares, such as 
"Let So-and-so be my heir" or "I leave my property to So-and-so," is a universal heir.
However, if there are other heirs with shares, they shall be considered heirs of that share which, together with those 
designated in the will, completes the whole or entire estate.
If there are many appointed heirs, without designation of shares, they shall divide the inheritance, or the part of it that falls to 
them, equally among themselves.

Article 1157. If other allocations are made and the remainder of the assets is available, and all allocations except that of 
the remainder are singular, the assignee of the remainder is the universal heir; if some of the other allocations are 
quotas, the assignee of the remainder is the heir of the quota that remains to complete the unit.

Article 1158. If there are no universal heirs, but only heirs of shares, and those designated in the will do not together 
make up a whole unit, the intestate heirs are understood to be called as heirs of the remainder. If there is no universal 
assignment in the will, the intestate heirs are universal heirs.

Article 1159. If the shares designated in the will complete or exceed the unit, in that case the universal heir shall be 
deemed to be appointed to a share whose numerator is the unit and whose denominator is the total number of heirs, 
unless he is appointed as heir to the remainder, in which case he shall receive nothing.

Article 1160. Once the shares have been reduced to a common denominator, including those calculated according to 
Article

Nproetcaedente, EselterexptoredseenlataLráeyla84 hed re in1 c8 ia73 pc oo r n ls aer sv ua ml aar de eda lc oc sió nn umor eig rain da ol rep su ,b iliclaadcau.oPtaoretfaelcrtaivzaónd,e   each
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Article 1161. The provisions of this title are understood without prejudice to the right of reform granted by law to the 
legitimate heirs and the surviving spouse.

CASE LAW [Show]

CHAPTER 6
on individual allowances

Article 1162. Beneficiaries in their individual capacity, whatever they may be called, and even if they are described as 
heirs in the will, are legatees; they do not represent the testator; they have no rights or obligations other than those 
expressly conferred or imposed on them.
This, however, shall be understood without prejudice to their liability in lieu of the heirs, and to any liability that may arise 
in the event of an action for reform.

Article 1163. A legacy of things that at the time of the will are public property and in common use, or form part of a 
building in such a way that they cannot be separated without damaging them, is not valid, unless the cause ceases 
before the legacy is deferred.

Article 1164. The testator may order that property belonging to another person be acquired in order to give it to 
someone else or to use it for some charitable purpose; and if the assignee on whom this obligation is imposed is unable 
to fulfill it because the owner of the property refuses to sell it or asks for an excessive price for it, the said assignee shall 
only be obliged to pay the fair price of the property in money.
If the bequeathed property belonging to another person has been previously acquired by the legatee or for charitable 
purposes, its price shall not be payable unless the acquisition was made for valuable consideration and at a fair price.

Article 1165. The bequest of property that does not belong to the testator or to the assignee who is obliged to deliver it 
is null and void; unless the will shows that the testator knew that the item did not belong to him or to the said assignee; 
or unless the item belonging to another person is bequeathed to a legitimate descendant or ascendant of the testator, or 
to his spouse; in which cases the procedure shall be as in paragraph 1 of the preceding article.

CASE LAW [Show]

PREVIOUS LEGISLATION [Show]

Article 1166. If the bequeathed property passed, before the death of the testator, into the possession of the testator or 
the assignee on whom the obligation to deliver it had been imposed, the bequest shall be due.

Article 1167. The assignee obliged to provide the legacy of another's property, who acquires it after the death of the 
testator, shall owe it to the legatee; however, the latter may not claim it unless he returns what he has received for it, in 
accordance with Article 1164.

Article 1168. If the testator has had only a part, share, or right in the bequeathed property, it shall be presumed that he or 
she has wished to bequeath only that part, share, or right.
The same applies to the thing that an assignee is obliged to give, in which he only has a part, share, or right.
right.
Note The text of Law 84 of 1873 retains the original wording published. For this reason, XaAcrltaícrualtoor1i1a6:p9u. eSdi ealcloengtaernuenr avoecsapbelcoies psreodpeiossigdneal eclalsutgeallraneno qdueelaeésptáocgau.ardada, if it is 
not found there, but is found elsewhere, the species shall be owed; if it is not found anywhere, a species shall be owed.
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of medium quality of the same kind, but only to the persons designated in Article 1165.

Article 1170. The bequest of a fungible item, the quantity of which is not determined in any way, is not valid.
If a fungible item is bequeathed, indicating the place where it is to be found, the quantity found there at the time of the 
testator's death shall be owed, provided that the testator has not determined the quantity; or up to the quantity 
determined by the testator, and no more. If the existing quantity is less than the designated quantity, only the existing 
quantity shall be due; and if there is no quantity of said fungible thing there, nothing shall be due.
This, however, shall be understood with the following limitations:
1. ª The bequest of the fungible thing whose amount is determined by the testator in favor of the persons designated in 
Article 1165 shall always be valid.
2. ª It shall not matter if the bequeathed item is not found in the place designated by the testator, when the bequest and 
the designation of the place do not form an indivisible clause.
Thus, the legacy of "thirty hectoliters of wheat, which are in such a place," is valid, even if there is no wheat there; but 
the legacy of "thirty hectoliters of wheat that will be in such a place" is not valid, except for the wheat that is found there, 
and which does not exceed thirty hectoliters.

Article 1171. The bequest of a future thing is valid, provided that it comes into existence.

Article 1172. If, of many items existing in the testator's estate, one is bequeathed without specifying which, an item of 
average quantity or value among those included in the legacy shall be provided.

Article 1173. Legacies of a kind that are not limited to what exists in the testator's estate, such as a cow or a horse, 
impose the obligation to give a thing of medium quality or value of the same kind.

Article 1174. If one item was bequeathed among several that the testator believed he had and he has left only one, the 
one he has left shall be given.
If none has been left, the legacy shall only be valid in favor of the persons designated in Article 1165, who shall only be 
entitled to request an item of average quality of the same kind, even if the testator has granted them the choice.
However, if an item of unlimited value is bequeathed, such as a house or a country estate, and there is no item of the 
same kind among the testator's assets, nothing shall be owed, not even to the persons designated in Article 1165.

Article 1175. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 1176. The bequeathed property shall be delivered in the condition in which it existed at the time of the testator's 
death, including the utensils necessary for its use and which exist with it.

Article 1177. If the bequeathed item is real estate, the land and new buildings that the testator has added after the will 
shall not be included in the bequest; and if the newly added property forms, at the time of the opening of the succession, 
a whole that cannot be divided without serious loss, and the additions are worth more than the property in its previous 
state, only this second value shall be owed to the legatee; if it is worth less, the whole shall be owed to the legatee, with 
the obligation to pay the value of the additions.
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aclar(i) (s) (t)oin: dp eu te ied re rac son cote nn tie gr uv ao sc , a i b if(l)  (o) tos whomp isro top toi no orsd pe ul dc iea rs ete sl ela pn ao rad rse ela deép éo sc taa s.  , only the value shall be owed.X If a plot of land is 
bequeathed, and the testator then builds on it, only the value of the plot of land shall be owed.
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Article 1178. If part of a property is left behind, the easements necessary for its enjoyment and cultivation shall be 
understood to be bequeathed.

Article 1179. If a house is bequeathed, with furniture or with everything in it, the items listed in paragraph 2 of Article 
662 shall not be understood to be included in the bequest, but only those that form part of the household goods and are 
found in it; and if a country estate is bequeathed in the same manner, the bequest shall not be understood to include 
anything other than those things that serve for the cultivation and benefit of the estate and are found therein.
In either case, none of the other objects contained in the house or estate shall be included, except those expressly 
designated by the testator.

Article 1180. If a carriage of any kind is bequeathed, the harnesses and animals that the testator used to use it and that 
exist with it at the time of his death shall be understood to be bequeathed.

Article 1181. If a herd is bequeathed, the animals comprising it at the time of the testator's death shall be owed, and no 
more.

Article 1182: Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 1183. The bequeathed property passes to the legatee with its easements, censuses, and other real charges.

Article 1184. If an item is bequeathed with the condition that it may not be alienated, and the alienation does not 
compromise any third-party rights, the clause prohibiting alienation shall be deemed unwritten.

Article 1185. Not only tangible assets but also rights and actions may be bequeathed. The bequest of 
the title to a credit shall be understood to mean the bequest of the credit itself.
The bequest of a credit includes accrued interest; however, it shall only subsist in respect of the part of the credit or interest 
that the testator has not received.

Article 1186. If the thing that was pledged to the testator is bequeathed to the debtor, this does not extinguish the debt 
but only the right of pledge, unless it is clear that the testator's intention was to extinguish the debt.

Article 1187. If the testator forgives a debt in the will and then sues the debtor or accepts the payment offered to him, 
the debtor may not take advantage of the forgiveness; but if the debt was paid without the testator's knowledge or 
consent, the legatee may claim the amount paid.

Article 1188. If a person is forgiven what they owe, without determining the amount, only the debts existing on the date of 
the will shall be included in the forgiveness.

Article 1189. What is bequeathed to a creditor shall not be understood to be on account of their credit, unless it is 
expressly stated, or unless it is clear from the circumstances that the testator's intention is to pay the debt with the 
bequest.
If so stated or appearing, the debt shall be recognized in the terms in which it has been stated or appears.
Nteosttaador, or eEnlqtueextosedjeuslatifLiqeuye 8h4abdeers1e87c3onctoranísdeorvlaa loabrliegdaacciócnió; ni eolriagcinreaeldpourbpliocdardáa,.aPosur taarlbriatrzioó,ne, xigX ir el
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Article 1190. If the testator orders payment of what he believes he owes but does not owe, the provision shall be deemed 
null and void
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written.
If, on account of a specific debt, payment is ordered in excess of the amount owed, the excess shall not be due, unless 
there is evidence of an intention to donate it.

Article 1191. Debts acknowledged in the will, for which there is no other written evidence, shall be considered gratuitous 
legacies and shall be subject to the same liabilities and deductions as other legacies of this kind.

Article 1192. If voluntary maintenance is bequeathed without determining its form and amount, it shall be due in the 
form and amount in which the testator used to provide it to the same person; and in the absence of such determination, 
it shall be regulated taking into consideration the needs of the legatee, their relationship with the testator, and the 
strength of the estate in the part that the testator was able to dispose of freely.
If the testator does not specify the duration of the maintenance contribution, it shall be understood to last for the entire 
life of the legatee.
If an annual pension is bequeathed for the education of the legatee, it shall last until he or she reaches the age of 
twenty-one, and shall cease if he or she dies before reaching that age.

Article 1193. The obligation to pay the legacy shall be extinguished by the destruction of the bequeathed property.
The disposal of the bequeathed property, in whole or in part, by an act between living persons, involves the revocation of 
the bequest in whole or in part; and the bequest shall not subsist or be revived, even if the disposal has been null and 
void, and even if the bequeathed property returns to the testator.
A pledge, mortgage, or annuity established on the bequeathed property does not extinguish the bequest, but encumbers 
it with said pledge, mortgage, or annuity.
If the testator substantially alters the bequeathed movable property, such as having a cart made from wood or fabric 
made from wool, it shall be understood that the bequest has been revoked.

CHAPTER 7.
Revocable donations

Article 1194. A revocable donation is one that the donor may revoke at his or her discretion.
A donation upon death is the same as a revocable donation; and a donation between living persons is the same as an 
irrevocable donation.

Article 1195. Only a donation that has been granted with the formalities prescribed by law for donations of this kind, or 
one that is expressly designated as such by law, shall be considered a revocable donation.
If a donation is made with the formalities required for donations between living persons, and the donor reserves the right 
to revoke it in the instrument, it shall be necessary, in order for it to remain valid after the donor's death, for the donor to 
have expressly confirmed it in a testamentary act, unless the donation is from one spouse to the other.
Gifts for which no instrument is granted shall be valid as gifts between living persons, insofar as the law is concerned, 
except for those made between spouses, which may always be revoked.

CASE LAW [Show]

Article 1196. Revocable donations by persons who cannot make a will or donate inter vivos are null and void. Likewise, 
donations between persons who cannot receive testamentary bequests or donations inter vivos from each other are null 
and void.
NSiontaembargooE,llatsexdotonadceiolane Ls ee yn 8tr 4e  dcó en 1y 8u 7je 3s cv oa nle sen rc vo am lao  rd eo dn aa cc ci io ón nes orr ie gv inoc aa l b pl ue bs l. icada. For this reason,
clarification: it may contain words specific to the Spanish of the period.
CASE LAW [Show]
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Article 1197. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 1198. Through a revocable donation, followed by the transfer of the donated items, the donee acquires the rights 
and assumes the obligations of a usufructuary.
However, he shall not be subject to the obligation to provide security for the preservation and restitution of the property, 
unless required by the donor.

Article 1199. Revocable donations by way of singular title are anticipated legacies and are subject to the same rules as 
legacies.
Conversely, if the testator gives the legatee the enjoyment of the bequeathed item during his lifetime, the bequest is a 
revocable donation.

Article 1200. Revocable donations, including legacies, in the case of the preceding paragraph, shall take precedence 
over legacies that have not been enjoyed by the legatees during the testator's lifetime, when the assets left by the 
testator upon his death are insufficient to cover them all.

Article 1201. The revocable donation of all assets or a portion thereof shall be regarded as an institution of heir, which 
shall only take effect upon the death of the donor.

However, the donee of all the assets or a portion thereof may exercise the rights of usufructuary over the items that have 
been delivered to him.

Article 1202. Revocable donations shall expire simply by the donee's death before the donor.

Article 1203. Revocable donations are confirmed and confer ownership of the donated object by the mere fact of the 
donor's death without having revoked them, and without any cause of incapacity or unworthiness having arisen in the 
donee that is sufficient to invalidate an inheritance or bequest, except in the case of Article 1195, paragraph 2.

Article 1204. Their revocation may be express or tacit, in the same way as the revocation of inheritances or legacies.

Article 1205. The provisions of this paragraph, insofar as they concern compulsory assignees, are subject to the 
exceptions and modifications that will be discussed in the section on compulsory assignments.

Note

CHAPTER 8.
on the right of accretion

The text of Law 84 of 1873 retains the original wording published. For this reason, Xclarification: it may contain words specific to the Spanish of the time.
Article 1206. When the same object is assigned to two or more assignees, the portion of one of them, which, due to
lack thereof is added to the portions of the others, shall be said to accrue to them.
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Article 1207. This accrual shall not take place between assignees of different parts or shares into which the testator has 
divided the assigned object: each part or share shall in that case be considered as a separate object; and there shall be 
no right of accrual except between co-assignees of the same part or share.

If an object is assigned to two or more persons in equal shares, there shall be a right of accretion.

Article 1208. There shall be a right of accretion, whether the co-assignees are named in the same clause or in separate 
clauses of the same testamentary instrument.

If the appointment is made in two different instruments, the earlier appointment shall be presumed to be revoked in all 
respects not common to the later appointment.

Article 1209. Joint co-assignees shall be deemed to be a single person for the purposes of competing with other co-
assignees; and the collective person formed by the former shall not be deemed to be absent unless all of them are 
absent.

Joint beneficiaries shall be understood to be those associated by a copulative expression, such as Peter and John, or 
included in a collective name, such as the children of Peter.

Article 1210. The co-assignee may retain his own portion and reject the portion accruing to him by accretion; but he 
may not reject the former and accept the latter.

Article 1211. The portion that accrues carries with it all its encumbrances, except those that presuppose a personal 
quality or aptitude of the missing co-assignee.

Article 1212. The right of transmission established by Article 1014 excludes the right of accretion.

Article 1213. Assignees of usufruct, use, habitation, or a periodic pension retain the right of accretion while they enjoy 
said usufruct, use, habitation, or pension; and none of these rights shall be extinguished until the last co-assignee is 
gone.

Article 1214. The testator may, in any case, prohibit accrual.

CHAPTER 9.
Substitutions

Article 1215. Substitution is either ordinary or fiduciary.

Ordinary substitution is that in which an assignee is appointed to take the place of another who does not accept, or who, 
before the assignment is deferred to him, dies or for some other reason loses his contingent right.

An assignee who has once accepted is not considered to be absent, unless the acceptance is invalidated.

Article 1216. Substitution made expressly for some of the cases in which the assignee may be absent

Nasoitganatario,  sEel  t e(e)nxtteonddeerálahLeecyha84 pad re a 1 c8 u7 a3 lqc uo ien rs aer dv ea lolas roetdroascceiónnqoureiglliengaalrpeuablfiaclatadra;.  sP ao lvr ota ql ur eaz eó ln t, estador

ah ca ly aa rae tx op rr ie as :a pd uo edv eol cu on nta ted nc eo rn vtr oa cr aia b. those typical of Spanish at the time. X

Article 1217. Substitution may be of various degrees, such as when a substitute is appointed to the
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2. The portion allocated to the heir apparent.  Law 84 of 1873 retains the original wording published. For this reason,
Xclarification: it may contain words specific to the Spanish of the time.

3. The legitimate portions

direct assignee, and another to the first substitute.

Article 1218. One may be substituted for many, and many for one.

Article 1219. If three or more assignees substitute for each other, and one of them is missing, that person's portion shall 
be divided among the others in proportion to the values of their respective assignments.

Article 1220. The substitute for a substitute who is absent shall be deemed to be called in the same cases and with the 
same duties as the latter, without prejudice to any instructions given by the testator in this regard.

Article 1221. If the assignee is a legitimate descendant of the testator, the legitimate descendants of the assignee shall 
not be deemed to have replaced him, unless the testator has expressed a contrary wish.

CASE LAW [Show]

PREVIOUS LEGISLATION [Show]

Article 1222. The right of transmission excludes the right of substitution, and the right of substitution excludes the right of 
accretion.

Article 1223. Fiduciary substitution is when a trustee is appointed who, in the event of a condition, becomes the 
absolute owner of what another person held in fiduciary ownership.

Trust substitution is governed by the provisions of the title of trust property.

Article 1224. If, in the event of the trustee's death before the condition is fulfilled, one or more substitutes are appointed, 
these substitutions shall be understood to be ordinary and shall be subject to the rules of the preceding articles. Neither 
the first-degree trustee nor any substitute called to take his place shall transfer his expectation if they die.

Article 1225. The substitution shall not be presumed to be fiduciary unless the wording of the provision clearly excludes 
the ordinary.

TITLE 5.
Compulsory assignments

Article 1226. Definition and types of compulsory assignments. Compulsory assignments are those that the testator is 
obliged to make, and which are supplemented when he has not made them, even to the detriment of his express 
testamentary dispositions.

Mandatory bequests are:

1. Alimony owed by law to certain persons.
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PREVIOUS LEGISLATION [Show]

CHAPTER 1.
on maintenance payments owed to certain persons.

Article 1227. The maintenance that the deceased owed by law to certain persons shall be charged to the estate, unless 
the testator has imposed that obligation on one or more participants in the succession.

Article 1228. The recipients of maintenance shall not be obliged to make any repayment on account of the debts or 
charges encumbering the estate of the deceased; but future maintenance payments that appear disproportionate to the 
actual value of the estate may be reduced.

Article 1229. Maintenance payments in favor of persons who are not entitled to maintenance by law shall be charged to 
the portion of the estate that the deceased was able to dispose of at his discretion.

If the payments made for compulsory maintenance are greater than what is appropriate in the circumstances, the excess 
shall be imputed to the same portion of the estate.

CHAPTER 2.
of the marital portion

Art. 1230. The marital portion is that part of a deceased person's estate that the law assigns to the surviving spouse who 
lacks the necessary means for a reasonable livelihood.

CASE LAW [Show]

Article 1231. Even a divorced spouse shall be entitled to a share of the marital property, unless he or she was at fault 
and caused the divorce.

CASE LAW [Show]

Art. 1232. The right shall be deemed to exist at the time of the death of the other spouse and shall not be forfeited in 
whole or in part by the acquisition of property subsequently made by the surviving spouse.

CASE LAW [Show]

Art. 1233. The surviving spouse who, at the time of the death of the other spouse, was not entitled to a marital share, 
shall not acquire it later due to falling into poverty.

Note The text of Law 84 of 1873 retains the original wording published. For this reason, X
aJ cU laR raI tS orP iaR :pU ueD dE e N coC ntI eA ner[M voo cs at bra lor ] s  typical of the Spanish of the time.

https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leye
https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leyes/1827111
https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leyes/1827111
https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leyes/1827111
https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leyes/1827111
https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leyes/1827111
https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leyes/1827111
https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leyes/1827111
https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leyes/1827111
https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leyes/1827111
https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leyes/1827111


LAW 84 OF 1873 https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leye...

180 of 370 April 2, 2026, 6:04 
PM

Art. 1234. If the surviving spouse has assets, but not of equal value to the marital portion, they shall only be entitled to 
the supplement, as a marital portion.

Therefore, everything to which the surviving spouse is entitled to receive in any other capacity in the deceased's estate, 
including their half of the marital property, shall be attributed to the marital portion, unless they renounce it.

CASE LAW [Show]

Art. 1235. The surviving spouse may, at his or her discretion, retain what he or she owns or is owed, renouncing the 
marital portion, or request the marital portion, abandoning his or her other assets and rights.

CASE LAW [Show]

Article 1236. The marital portion is one-fourth of the deceased person's property, in all orders of succession, except that 
of legitimate descendants.

If there are such descendants, the widower or widow shall be counted among the children and shall receive as a marital 
share the strict legitimate portion of a child.

CASE LAW [Show]

PREVIOUS LEGISLATION [Show]

Art. 1237. If the surviving spouse is to receive more than the marital portion in the deceased's estate, by way of 
donation, inheritance, or bequest, the surplus shall be attributed to the portion of the assets that the deceased could 
dispose of at his or her discretion.

CASE LAW [Show]

Art. 1238. The spouse who, on account of his or her marital share, has received any part of the deceased's estate on a 
universal basis shall be liable for this part on a pro rata basis, as shall the heirs in their respective shares.

If half of the marital property is imputed to said share, the special liability specific to it shall remain, as provided for in the 
Title on Marital Partnership.

In all other respects, the widower or widow shall only have subsidiary liability to the legatees in respect of the marital 
portion.

CASE LAW [Show]

Note The text of Law 84 of 1873 retains the original wording published. For this reason, X
clarification: it may contain words specific to the period C dA elP cÍ aT sU teL llO an3 o.º.

of legitimate inheritance and improvements
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Article 1239. A legitimate portion is that share of a deceased person's estate that the law assigns to certain persons 
called legitimate heirs.

Legitimate heirs are, therefore, heirs.

Article 1240. Legitimate heirs. Legitimate heirs are:

1. The descendants, personally or represented.

2. The ascendants
PREVIOUS LEGISLATION [Show]

Article 1241. Heirs at law shall be included, excluded, and represented according to the order and rules of intestate 
succession.

CASE LAW [Show]

Article 1242. Fourth of improvements and free disposal. Where there are legitimate heirs, half of the assets, after the 
deductions referred to in Article 1016 and the additions indicated in Articles 1243 to 1245, shall be divided per capita or 
per line among the respective legitimate heirs, according to the rules of intestate succession; what falls to each in this 
division is their strict legitimate share.

Half of the remaining estate constitutes the portion of assets that the testator was able to dispose of at his or her 
discretion.

Paragraph 1. Attorneys may not become parties to the succession for the purpose of collecting their fees.

PREVIOUS LEGISLATION [Show]

Article 1243. Repealed.
PREVIOUS LEGISLATION [Show]

Article 1244. Value of donations. If the person who had, at the time, legitimate heirs, made donations inter vivos to 
strangers, and the value of all of them together exceeds half of the sum formed by this value and that of the imaginary 
estate, the legitimate heirs shall be entitled to have this excess also added imaginatively to the estate, for the calculation 
of the legitimate shares.

Note The text of Law 84 of 1873 retains the original wording published. For this reason, Xclarification: it may contain words specific to the Spanish of the time.
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PREVIOUS LEGISLATION [Show]

Article 1245. Restitution for excessive gifts. If the excess is such that it not only absorbs the portion of the assets that 
the deceased was able to dispose of at his or her discretion, but also undermines the strict legitimate portions, the 
legitimate heirs shall be entitled to restitution of the excessively donated amount, proceeding against the donees in 
reverse order of the dates of the donations, that is, beginning with the most recent ones.

The insolvency of one donee shall not burden the others.

PREVIOUS LEGISLATION [Show]

Article 1246. Only the remainder, after deducting the financial burden affecting the allocation, shall be considered a 
donation.

Neither shall moderate gifts, authorized by custom, on certain days and in certain cases, nor manual gifts of little value 
be taken into account.

Article 1247. If the sum of what has been given by way of legitimate inheritance does not reach half of the imaginary 
estate, the deficit shall be taken from the assets, with preference over any other investment.
PREVIOUS LEGISLATION [Show]

Article 1248. If a legitimate heir does not receive all or part of their legitimate share, due to incapacity, unworthiness, or 
disinheritance, or because they have renounced it, and they have no descendants with the right to represent them, said 
whole or part shall be added to half of the legitimate shares and shall contribute to forming the strict legitimate shares of 
the others and the marital portion in the case of Article 1236, paragraph 2.

Deductions made from the marital portion in accordance with Article 1234 in the aforementioned case shall also be 
returned to half of the legitimate portion.
PREVIOUS LEGISLATION [Show]

Article 1249. All that portion of the assets which the testator could have disposed of with absolute freedom and has not 
disposed of, and if he has done so, the disposition has been rendered ineffective, shall be added to the strict legitimate 
portions.

Thus increased, the mandatory shares are called effective shares.

This increase does not benefit the surviving spouse in the case of Article 1236, paragraph 2.
PREVIOUS LEGISLATION [Show]

Article 1250. The strict legitimate portion is not subject to any condition, term, mode, or encumbrance.

The testator may impose any encumbrances he wishes on the rest of the estate left or to be left to the heirs, except in 
the form of inter vivos gifts, without prejudice to the provisions of Article
N12o5ta3. The text of Law 84 of 1873 retains the original wording published. For this reason, Xclarification: it may contain words specific to the Spanish of the time.
CASE LAW [Show]
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Article 1251. If what has been given or is given by way of legitimate inheritance exceeds half of the imaginary estate, 
the excess shall be attributed to the half that is freely disposable, excluding the surviving spouse, in the case of Article 
1236, paragraph 2, all without prejudice to any other freely disposable property to which the deceased may have 
allocated it.
PREVIOUS LEGISLATION [Show]

Article 1252. Repealed.

PREVIOUS LEGISLATION [Show]

Article 1253. Repealed.
PREVIOUS LEGISLATION [Show]

Article 1254. If there is no way to supplement the legitimate shares calculated in accordance with the preceding articles, 
they shall be reduced on a pro rata basis.
PREVIOUS LEGISLATION [Show]

Art. 1255. Anyone who owes a legitimate portion may, in any case, specify the types of assets from which payment is to 
be made, but may not delegate this power to any other person or assess the value of said assets.

CASE LAW [Show]

Article 1256. Imputations to the legitimate portion. All legacies and donations, whether revocable or irrevocable, made 
to a legitimate heir who was then in that capacity, shall be imputed to their legitimate portion, unless the will or the 
respective deed or subsequent authentic act shows that the legacy or donation was made to be imputed to the freely 
disposable half.

However, expenses incurred for the education of a descendant shall not be taken into account for the calculation of 
legitimate shares or the freely disposable half, even if they were made as chargeable expenses. Gifts made to a 
descendant on the occasion of their marriage, or other customary gifts, shall also not be taken into account for such 
charges.
PREVIOUS LEGISLATION [Show]

Article 1257. The accumulation of what has been irrevocably donated by reason of legitimate claims, for the calculation 
provided for in Article 1242 et seq., does not benefit the creditors of the estate or the assignees who are creditors other 
than by reason of legitimate claims.

PREVIOUS LEGISLATION [Show]

NAortt.a 1258. SE i sl  ete hx it co ied re e l ua nL ae dy o8 n4 acd ióe n1 r8 e7 v3 occ ao bn ls ee ,r ova irl ra evr oed caa bcc lei ,on a o tir ti ug loin dal ep lu ejb itl ii mca ad , a a.  P uo nr a t pa el  rr sa oz nó an, que no a fuc ela rera eto nr toia n: cp eu 
sed lee jitc imon at re iane dr  ev loc da ob nl ao ns tep ,ro i p eio l s dd oe nl ac taa rs it oel nla ono add qe ul ia eré epo dc ea s. After determining the status of the legitimate heir, the donation will be resolved.
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The same shall apply if the donation was made as a legitimate inheritance to the person who was then entitled to it, but 
who subsequently ceased to be so due to incapacity, unworthiness, disinheritance, or repudiation, or because another 
person with a better right to the inheritance has since come forward.

If the donee, a legitimate descendant, has become disqualified in any of these ways, the donations attributable to his or 
her legitimate inheritance shall be attributed to that of his or her legitimate descendants.

CASE LAW [Show]

Article 1259. Repealed.

TEXT CORRESPONDING TO [Show] CASE LAW [Show]

PREVIOUS LEGISLATION [Show]

Article 1260. Donations or testamentary bequests made by the deceased to another person shall not be imputed to the 
legitimate portion of a person, except in the case of Article 1258, paragraph 3.

Art. 1261. Expenditures made for the payment of the debts of a legitimate heir, legitimate descendant, shall be imputed 
to his or her legitimate inheritance, but only insofar as they have been useful for the payment of said debts.

If the deceased has expressly stated, by deed between living persons or by will, that it is his or her wish that such 
expenses not be imputed to the legitimate portion, in this case they shall be considered an improvement.

If, in the case of the previous paragraph, the deceased had assigned to the same legitimate heir, by way of 
improvement, a share of the inheritance or a sum of money, they shall be imputed to that share or sum, without 
prejudice to their value in excess thereof, as an improvement, or as the deceased had expressly ordered.
PREVIOUS LEGISLATION [Show]

Article 1262. Repealed.
PREVIOUS LEGISLATION [Show]

Article 1263. The fruits of things donated revocably or irrevocably, by way of legitimate inheritance, during the lifetime of 
the donor, shall belong to the donee from the moment of delivery and shall not be included in the estate. and if the 
donated items have not been delivered to the donee, the fruits shall not belong to him until the death of the donor, 
unless the latter has irrevocably and authentically donated not only the ownership but also the usufruct of the donated 
items.
PREVIOUS LEGISLATION [Show]

Article 1264. If the donee of species, which must be imputed to his legitimate portion, is definitively entitled to an 
amount not less than the value of the species themselves, he shall have the right to keep them and demand the 
balance, and he may not compel the other assignees to exchange the species for him or give him their value in
N d i o n t e a r o . The text 
of Law 84 of 1873 retains the original wording published. For this reason, Xclarification: it may contain words specific to the Spanish of the time.
And if the amount ultimately due is less than the value of the same items, and you are obliged to
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pay a balance, he may, at his discretion, make this payment in cash, or return one or more of said items, and demand 
due monetary compensation, so that the current value of the items he returns exceeds the balance he owes.

PREVIOUS LEGISLATION [Show]

CHAPTER 4.
on disinheritance.

Article 1265. Disinheritance is a testamentary disposition ordering that a legitimate heir be deprived of all or part of their 
legitimate inheritance.

Disinheritance that does not comply with the rules set forth in this title shall be invalid.

Article 1266. A descendant may only be disinherited for one of the following reasons:

1. For having committed a serious offense against the testator's person, honor, or property, or against the person, honor, 
or property of the testator's spouse or any of the testator's legitimate ascendants or descendants;

2. ªFor failing to assist him in a state of insanity or destitution, when able to do so;

3. ªFor having used force or fraud to prevent him from making a will;

4. ªFor having married without the consent of an ascendant, or without that of the court in the alternative, when obliged to 
obtain it.

5. For having committed a crime for which one of the penalties designated in section 4 of article 315 has been applied, or 
for having abandoned themselves to vice or the practice of infamous trades, unless it can be proven that the testator did 
not care for the education of the disinherited person.

Ascendants may be disinherited for any of the first three reasons.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article. 1267. None of the causes for disinheritance mentioned in the previous article shall be valid unless specifically 
stated in the will and, in addition, unless proven in court during the testator's lifetime or proven after his death by the 
persons interested in the disinheritance.

However, proof shall not be necessary when the disinherited person does not claim their legitimate share within four 
years of the opening of the succession; or within four years from the date on which their incapacity to administer ceased, 
if they were incapacitated at the time of the opening of the succession.

NAorttíaculo.   12E 68l.teLx oto s d ee fel ca toL sey de8 l4 dd ee sh1 e8 r7 e3 dac mon ies ne tr ov ,a sl ia  er led da ec sc hi eó rn edo ari dg oi rna nl opu lob slicliamdiata.rPeoerstaplrersaazmóne,nte,   se
aecxltaiernadteonrian:opuseódleo ca(o)nltaesnelerjvítoimca ab sl ,o ss inp orop aio ts odd ae slc la as ste all sa in go nad ce iol na eé spo pc oa r.  cause of death, and all
gifts made to him by the disinheriting party.
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However, they do not extend to necessary food, except in cases of gross abuse.

Article 1269. Disinheritance may be revoked, like other testamentary dispositions, and the revocation may be total or 
partial; but it shall not be understood to be tacitly revoked because of reconciliation, nor shall the disinherited person be 
allowed to prove that there was an intention to revoke it.

TITLE 6.
Revocation and amendment of wills.

CHAPTER 1
Revocation of a will.

Article 1270. A will that has been validly executed may not be invalidated except by revocation by the testator.

However, privileged wills expire without the need for revocation in the cases provided for by law.

Revocation may be total or partial.

Article 1271. A solemn will may be expressly revoked in whole or in part by a solemn or privileged will.

However, revocation made in a privileged will shall expire with the will containing it, and the previous will shall remain in 
force.

Article 1272. If the will that revokes a previous will is itself revoked, the first will shall not be revived by this revocation, 
unless the testator expresses a contrary intention.

Article 1273. A will is not tacitly revoked in its entirety by the existence of one or more subsequent wills.

Subsequent wills that do not expressly revoke previous ones shall leave in force those provisions that are not 
incompatible with or contrary to the subsequent ones.

CHAPTER 2.
on the reform of the will.

Article 1274. Legitimate heirs to whom the testator has not left what is due to them by law shall have the right to have 
the will reformed in their favor, and may bring an action for reform (either themselves or the persons to whom their rights 
have been transferred) within four years from the day
Nenotqaue tuvierEolntceoxntoocdime ileanLtoeyde8l 4tedseta1m8e7n3tociodnesesruvacalalidraeddadcecileójnitimoraigriionsa.l published. For this reason, 
clarification: it may contain words specific to the Spanish of that period. X
If the heir at law did not have the administration of his property at the opening of the succession, the
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action for reform before the expiration of four years from the day on which he takes over that administration.

CASE LAW [Show]

Article 1275. Subject matter of the action for reform. In general, what corresponds to the legitimate heirs by law, and 
what they are entitled to claim through the action for reform, is their strict legitimate share.

The legitimate heir who has been unduly disinherited shall also have the right to have the inter vivos donations included 
in the disinheritance remain in force.
PREVIOUS LEGISLATION [Show]

Article. 1276. The omission of a legitimate heir shall be understood as an institution of heir to their legitimate share.

He shall also retain any revocable gifts that the testator has not revoked.

Article 1277. Integration of the legitimate portion. The legitimate heirs of the same order and degree shall contribute to 
forming or integrating what is owed to the claimant by reason of their legitimate portion.
PREVIOUS LEGISLATION [Show]

Article 1278. The surviving spouse shall have the right to bring an action for reform to integrate their marital share, in 
accordance with the preceding rules.

CASE LAW [Show]

TITLE 7
On the opening of succession and its acceptance, repudiation, and inventory

CHAPTER 1
General rules

Article 1279. From the moment of the opening of succession, anyone who has an interest in it, or who is presumed to 
have an interest in it, may request that the movable property and papers of the succession be kept under lock and seal 
until the formal inventory of the inherited property and effects is carried out.

Household furniture for everyday use shall not be kept under lock and seal, but a list of such items shall be drawn up. 

The custody and affixing of seals shall be carried out by the judge, in accordance with legal formalities.

Note The text of Law 84 of 1873 retains the original wording published. For this reason, X
a Ac rl ta ícr ua lt oo .ri 1a 2:p 80u .edSei cloosntbenieenrevsocdaebllaos sp ur co ep si io ós n d ee sl tuca vs iete rell nan eo nd de ivla eré sp oo sc la u. gares, the judge before whom the succession has been 
opened shall, at the request of any of the heirs or creditors, issue orders or
exhortations to the judges of the places where the goods are located, so that they may proceed with the
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safeguarding and sealing them until the corresponding inventory is made, where applicable.

Article 1281. The cost of custody and affixing seals and inventories shall be borne by all the assets of the estate, unless 
they specifically fall on a part of them, in which case they shall be borne by that part alone.

Article 1282. Any assignee may freely accept or reject the inheritance.

Exceptions are persons who do not have free administration of their property, who may not accept or reject, except 
through or with the consent of their legal representatives.

They are prohibited from accepting on their own, even with the benefit of inventory.

Married women, however, may accept or reject with judicial authorization, in the absence of their husband's 
authorization, in accordance with the provisions of the final paragraph of Article 191.

Article 1283. No assignment may be accepted until it has been deferred.

However, after the death of the person whose estate is in question, any assignment may be rejected, even if it is 
conditional and the condition is pending.

Permission granted by a legitimate heir to whom the testator owes a legitimate share to make a will without 
consideration of that share shall be considered untimely repudiation and shall have no value.

Article 1284. It cannot be conditionally accepted or rejected, nor until or from a certain date.

Article 1285. It is not possible to accept part or a portion of the inheritance and reject the rest.

However, if the assignment made to a person is transferred to their heirs, according to Article 1014, each of them may 
accept or reject their share.

Article 1286. One assignment may be accepted and another rejected; but the encumbered assignment may not be 
rejected and the others accepted, unless it is deferred separately, by right of accretion or transmission or ordinary or 
fiduciary substitution, or unless the assignee has been granted the power to reject it separately.

Article 1287. If an assignee sells, donates, or transfers in any way to another person the object that has been deferred 
to him or the right to succeed to it, it is understood that by that very act he accepts.

Article 1288. An heir who has removed property belonging to an estate loses the power to renounce the inheritance, 
and despite his renunciation, he shall remain an heir; but he shall have no share in the removed property.
Note The text of Law 84 of 1873 retains the original wording published. For this reason, X
aEclllaergaattoarriioa:qpuueehdaec so usn tt re an íder o v oo bc jea tb ol sos pep rr to ep ni eo cs ied ne tl ec sa ast ue nll aan so ucd ee sil óa né ,p po iec ra d.  and any rights he may have as legatee over said 
objects, and if he does not have possession of them, he shall be obliged to return double the value.
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Both parties shall also be subject to criminal penalties corresponding to the offense.

Article 1289. Every assignee shall be obliged, by virtue of a demand made by any person interested therein, to declare 
whether he accepts or repudiates; and he shall make this declaration within forty days following the date of the demand.

In the event of the assignee's absence, or if the assets are located in distant places, or for any other serious reason, the 
judge may extend this period, but never for more than one year.

During this period, every assignee shall have the power to inspect the assigned object; he may request the protective 
measures that concern him; and he shall not be obliged to pay any inheritance or testamentary debt; but the executor or 
curator of the estate may be obliged to do so in such cases.

During this period, the heir may also inspect the accounts and papers of the estate.

If the absent assignee does not appear, either in person or through a legitimate representative, in a timely manner, a 
guardian shall be appointed to represent him and accept on his behalf with the benefit of inventory.

Article 1290. If the assignee is in default of declaring whether he accepts or repudiates, he shall be deemed to 
repudiate.

Article 1291. Once acceptance has been made in accordance with the legal requirements, it may not be rescinded, 
except in the case of having been obtained by force or fraud, or in the case of serious injury, by virtue of testamentary 
provisions that were not known at the time of acceptance.

This rule also applies to assignees who do not have free administration of their property. Serious injury is 

understood to be that which reduces the total value of the assignment by more than half.

Article 1292. Repudiation shall not be presumed by law except in the cases provided for by law.

Article 1293. Those who do not have free administration of their property may not repudiate a universal assignment, or 
an assignment of real estate or movable property worth more than one thousand pesos, without judicial authorization, 
with full knowledge of the facts.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 1294. No person shall have the right to rescind their repudiation, unless the person themselves, or their legal 
representative, has been induced by force or fraud to repudiate.

Article 1295. The creditors of the person who repudiates to the detriment of their rights may be authorized by the judge 
to accept on behalf of the debtor. In this case, the repudiation shall not be rescinded except in favor of
NloostaacreedoreEsl, tiehxatostadecolancLueryre8n4ciadede18s7u3s ccroéndsiteorsv;ai 
leanreeldsaocbcrióanteorsiugbinsaisltep.ublicada. For this reason, clarification: it may contain words specific to the 
Spanish language of the time. X

Article 1296. The effects of acceptance or repudiation of an inheritance are retroactive to the moment when
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it was deferred.

The same applies to legacies of specific items.

CHAPTER 2.
Special rules relating to inheritances

Article 1297. If, within fifteen days of the opening of the succession, the inheritance or a share thereof has not been 
accepted, and there is no executor to whom the testator has conferred the custody of the property and who has 
accepted his commission, the judge, at the request of the surviving spouse, or of any of the relatives or dependents of 
the deceased, or of any other person interested therein, or ex officio, shall declare the inheritance to be vacant; this 
declaration shall be published in the official gazette of the Territory, if any, and on posters to be displayed in three of the 
most frequented places in the district where most of the inherited property is located, and in the last domicile of the 
deceased; and a curator of the vacant inheritance shall be appointed.

If there are two or more heirs, and one of them accepts, he shall have the administration of all the undivided estate, after 
a formal inventory has been made; and if his co-heirs successively accept and sign the inventory, they shall take part in 
the administration. Until all the powers of the heir or heirs who administer have been accepted, they shall be the same 
as those of the curators of the estate in abeyance; but they shall not be obliged to provide security, unless there is 
reason to fear that the assets may be endangered under their administration.

Article 1298. The acceptance of an inheritance may be express or tacit.

It is express when the title of heir is taken; and it is tacit when the heir performs an act that necessarily implies his 
intention to accept, and which he would not have had the right to perform except in his capacity as heir.

Article 1299. It is understood that someone takes the title of heir when they do so in a public or private deed, obligating 
themselves as such an heir, or in a judicial proceeding.

Article 1300. Purely conservative acts, those of inspection and urgent provisional administration, are not acts that in 
themselves imply acceptance.

Article 1301. The disposal of any inherited property, even for the purpose of urgent administration, is an act of the heir, 
unless it has been authorized by the judge at the request of the heir, who protests that it is not his intention to bind 
himself as such.

Art. 1302. Anyone who acts as an heir, without a prior formal inventory, succeeds to all the transferable obligations of 
the deceased, in proportion to their share of the inheritance, even if they are imposed a charge that exceeds the value of 
the assets they inherit.

If a formal inventory has been made, they shall enjoy the benefit of inventory.

NAortt.a1303. The lquteextao idnestlaancLieayd8e4udne 
a1c8r7e3edcoornhseerrvedaitlaariroedoactecsiótanmoernigtainriaol hpaubsliidcoadjau.dPicoiarlmtael nrtaezódne,claX rado
ahcelraerdaetroor, ioa:cpouneddeencaodnotecnoemr ovotacal,bsleosepnrtoepnidoesrádeslecrlaostreelslapneoctdoedlea 
léopsodcae.more creditors, without the need for
a new trial.
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Art. 1312. The executor, the curator of the estate, and the

NI haveor have hadother prEand (or)sutenxtotos dteesltaamLeey nta8 r4 iod se o18 a7 b3 intc eo sn tase tor ,va ella córe nd ya uc gc eió sn obo rr eigviivniaelntpeu, blloisca ld ea g. aP tao rr iot sa ,l  lr oa szó sn o, cios dea cc ol mar ea rct io or ,ia lo: s(p) (u)fieddeeiccoomnitseanrieorsviotcoadbolo as cp rero ep doio rs hd ee rel  dc ia tast re iolla qn uo e d pe rel sa eé np to ec ea l.  title to their credit. The aforementioned persons may 
be represented by others who present a public or private deed in which they are appointed.
this task, when they are not represented by their husbands, guardians, or curators, or any other legitimate 
representatives.

The same rule applies to the judicial declaration of having accepted purely and simply, or with the benefit of inventory.

CHAPTER 3.
Benefit of inventory.

Art. 1304. The benefit of inventory consists of not holding the heirs who accept liable for the obligations of the estate or 
the will, except up to the total value of the assets they have inherited.

Art. 1305. If there are several co-heirs, and some wish to accept with the benefit of inventory and others do not, all of 
them shall be obliged to accept with the benefit of inventory.

Art. 1306. The testator may not prohibit an heir from accepting with the benefit of inventory.

Art. 1307. Inheritances from the Treasury and from all public corporations and establishments shall be accepted 
precisely with the benefit of inventory.

Inheritances that fall to persons who cannot accept or repudiate them except through the ministry or with the 
authorization of others shall be accepted in the same manner.

If the provisions of this article are not complied with, the natural or legal persons represented shall not be bound by the 
debts and liabilities of the estate except to the extent of what exists in the inheritance at the time of the claim, or if it is 
proven to have been effectively used for their benefit.

Art. 1308. Fiduciary heirs are obliged to accept with the benefit of inventory.

Art. 1309. All heirs retain the right to accept with the benefit of inventory, as long as they have not acted as heirs.

Art. 1310. In drawing up the inventory, the provisions for guardians and curators in articles 472 et seq. shall be 
observed, as well as the provisions of the Code of Civil Procedure for formal inventories.

Art. 1311. If the deceased has been a partner in a company and a clause in the contract stipulates that the company 
shall continue with his heirs after his death, the company's assets shall not be excluded from the inventory to be drawn 
up, without prejudice to the partners continuing to administer them until the company expires, and without any security 
being required of them.
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representatives.

All these persons shall have the right to file a claim against the inventory for any inaccuracies they may find.

Art. 1313. An heir who, in preparing the inventory, omits in bad faith to mention any part of the assets, however small, or 
assumes debts that do not exist, shall not enjoy the benefit of inventory.

Art. 1314. Anyone who accepts with the benefit of inventory shall be liable not only for the value of the assets that they 
actually receive at that time, but also for those that subsequently accrue to the inheritance covered by the inventory.

The list and valuation of these assets shall be added to the existing inventory, in accordance with the formalities 
observed in doing so.

Art. 1315. They shall also be liable for all credits as if they had actually collected them; without prejudice to the fact that, 
for their discharge, they may, in due time, justify what they have failed to collect through no fault of their own, making the 
unpaid shares and securities available to the interested parties.

Art. 1316. The debts and credits of the beneficiary heir shall not be confused with the debts and credits of the estate.

Art. 1317. The beneficiary heir shall be liable, even for slight negligence, for the preservation of the specific items or 
bodies owed.

He shall be responsible for the risk of the other assets of the estate and shall only be liable for the values at which they 
have been appraised.

Art. 1318. The beneficiary heir may at any time be released from his obligations by abandoning to the creditors the 
assets of the estate that he must deliver in kind, and the balance remaining from the others, and obtaining from them or 
from the judge the approval of the account of his administration that he must present to them.

Art. 1319. Once the assets of the estate or the portion thereof that belonged to the beneficiary heir have been 
consumed in the payment of debts and charges, the judge shall, at the request of the beneficiary heir, summon by edict 
the creditors of the estate and the testamentary creditors who have not been paid, so that they may receive from said 
heir the exact account, and, as far as possible, documented account of all the investments he has made; and once the 
account has been approved by them, or in case of disagreement by the judge, the beneficiary heir shall be declared free 
of all further liability.

Art. 1320. Any beneficiary heir who raises the objection that the inherited assets or the portion thereof that would have 
been due to them have already been used to pay debts and charges must prove this by presenting the plaintiffs with an 
accurate and, as far as possible, documented account of all investments.
N q u o e t a h a y a  hecEhlot.exto of Law 84 of 1873 retains the original wording published. For this reason, 
clarification: it may contain words typical of the Spanish of the time. X

CHAPTER 4.
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On the petition for inheritance and other actions of the heir.

Art. 1321. Anyone who proves their right to an inheritance, occupied by another person as heir, shall have the right to 
have the inheritance awarded to them and to have the inherited property, both tangible and intangible, returned to them; 
and even those of which the deceased was merely the holder, as depositary, bailee, pledgee, lessee, etc., and which 
have not been lawfully returned to their owners.

Art. 1322. The same action extends not only to the things that belonged to the deceased at the time of death, but also to 
any subsequent additions to the inheritance.

Art. 1323. The same rules as in the action for recovery shall apply to the restitution of fruits and the payment of 
improvements in the petition for inheritance.

Art. 1324. Anyone who has occupied the inheritance in good faith shall not be liable for the alienation or deterioration of 
the inherited property, except insofar as it has made them richer; but if they have occupied it in bad faith, they shall be 
liable for the entire amount of the alienation or deterioration.

Art. 1325. The heir may also bring an action for recovery of recoverable inherited property that has passed to third 
parties and has not been prescribed by them.

If he prefers to use this action, he shall nevertheless retain his right to require the person who occupied the inheritance 
in bad faith to compensate him for what he could not obtain through recourse against third-party possessors and to 
leave him entirely unscathed; and he shall have the same right against the person who occupied the inheritance in good 
faith, insofar as he is obliged to do so under the preceding article.

Article 1326. The right to claim inheritance expires in ten (10) years. However, in the case of the final paragraph of 
Article 766, the putative heir may oppose this action with a limitation period of five (5) years, counted as for the 
acquisition of ownership.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

TITLE 8
Executors of wills.

Art. 1327. Executors or trustees are those whom the testator appoints to carry out his or her wishes.

Art. 1328. If the testator has not appointed an executor, or if the appointed executor is absent, the task of executing the 
testator's provisions falls to the heirs.
Note The text of Law 84 of 1873 retains the original wording published. For this reason, X
clarification: it may contain words specific to the Spanish of the time.
Art. 1329. A minor, even if of legal age, cannot be an executor.
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Nor may persons designated in Article 586 be appointed.

Art. 1330. A married woman cannot exercise the role of executor without the authorization of her husband or, 
alternatively, of the courts.

In either of these two cases, she is liable only for her own property.

Art. 1331. A widow who is the executor of her deceased husband's estate ceases to be so upon remarriage.

Art. 1332. Supervening incapacity terminates the executorship.

ART. 1333. The judge, at the request of any of the parties interested in the succession, shall set a reasonable period 
within which the executor shall appear to exercise his office or to excuse himself from serving, and the judge may, if 
necessary, extend the period once only.

If the executor fails to appear, his appointment shall lapse.

Art. 1334. The appointed executor may freely refuse this position.

If he refuses without proving serious inconvenience, he shall be deemed unworthy of succeeding the testator, in 
accordance with Article 1028, paragraph 2.

Art. 1335. By expressly or tacitly accepting the position, he is obliged to perform his duties, except in cases where it is 
lawful for the agent to be relieved of his duties.

Resignation from the position, with legitimate cause, shall only deprive him of a proportionate part of the allowance 
made to him in reward for his service.

Art. 1336. The executorship is not transferable to the executor's heirs.

Art. 1337. The executorship is non-delegable, unless the testator has expressly granted the power to delegate it.

The executor may, however, appoint agents to act on his orders, but he shall be responsible for their actions.

Art. 1338. If there are several executors, they shall all be jointly and severally liable, unless the testator has exempted 
them from joint liability, or unless the testator or the judge has divided their powers, and each one adheres to those 
incumbent upon him.

Note The text of Law 84 of 1873 retains the original wording published. For this reason, XaAcrlta. r1a3t3o9r.iaE:lpJuueedzepcoodnrtáendeivridvior claasblaotsribpurcoipoinoessd, eelncvaesntetalljaandoedlea laadémpioncisat.ración, i at the request of any of 
the executors, or any of the interested parties in the succession.
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Art. 1340. If there are two or more executors with joint powers, they shall all act jointly, in the same manner as provided 
for guardians in Article 502.

The judge shall settle any disputes that may arise between them.

The testator may authorize them to act separately, but this authorization alone shall not be construed as exempting them 
from their joint and several liability.

Art. 1341. It is the responsibility of the executor to ensure the security of the assets; to keep the money, furniture, and 
papers under lock and seal until a formal inventory is made, and to ensure that this inventory is carried out with the 
summons of the heirs and other interested parties in the succession; unless all the heirs are capable of administering 
their property and unanimously decide not to have a formal inventory drawn up.

Art. 1342. Every executor shall be obliged to give notice of the opening of the succession by means of notices published 
in print, in a newspaper circulating in the territory, and by means of posters to be displayed in three of the most public 
places in the locality where the succession is opened, and shall ensure that creditors are summoned by means of edicts 
published in the same manner.

Art. 1343. Whether or not the testator has entrusted the executor with the payment of his debts, the latter shall be 
obliged to demand that, in the partition of the estate, a sufficient portion or share be set aside to cover the known debts.

Art. 1344. Failure to comply with the provisions of the two preceding articles shall render the executor liable for any 
damage caused to the creditors.

The same obligations and liability shall fall on the present heirs who have free administration of their assets, or on the 
respective guardians or curators, and on the husband of the female heir who is not separated from her assets.

Art. 1345. The executor responsible for paying inheritance debts shall do so with the intervention of the present heirs or 
the curator of the estate, as the case may be.

Art. 1346. Even if the testator has entrusted the executor with the payment of his debts, creditors shall always have 
recourse against the heirs if the executor is in default of payment.

Art. 1347. The executor shall pay any legacies that have not been assigned to a specific heir or legatee; to this end, he 
shall demand from the heirs or the curator of the estate in abeyance the money that is necessary and the movable or 
immovable property that constitutes the legacies, if the testator has not left him in possession of the money or property.

N Loo sta heirE sl , te Sx into emde bala rgL o,ey po8 d4 rád ne  h1 a8 c7 e3 r c eo ln pse ar gv oa  dla e r le od sac dc ició hn osor leig gi an da ol  spu pb ol ric sa ída m.  isP mor osta , l  ira sz aó tin sf, acer al
aaclblaarcaetaorcioan:pulaesderecsopnetectnivear svoccaarbtaloss dperoppaiogsod; eal cmasetneollsanqoudee elal élepgoacdao.
particularly entrusted to the executor, and subject to his judgment.
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Art. 1348. If there are bequests for public charity, he shall notify the representative, trustee, or agent of the 
establishment to which such bequests are or should be allocated, or the municipal representative if it is the case of 
Article 1115 if the bequests are for public utility purposes, with the insertion of the respective testamentary clauses; and 
shall also report the negligence of the heirs or legatees obliged to fulfill them, or of the curator of the estate, if applicable, 
so that they may take the appropriate steps to ensure that such legacies are fulfilled.

Art. 1349. If payment of bequeathed items is not to be made immediately, and there is reasonable fear that they will be 
lost or damaged due to negligence on the part of those obliged to deliver them, the executor responsible for enforcing 
the legacies may require them to provide security.

Art. 1350. With the consent of the heirs present, he shall proceed to sell the movable property and, subsidiarily, the 
immovable property, if there is not enough money to pay the debts or legacies; and the heirs may oppose the sale by 
giving the executor the money he needs for that purpose.

Art. 1351. The provisions of articles 484 and 501 shall extend to executors.

Art. 1352. The executor may not appear in court in that capacity, except to defend the validity of the will, or when 
necessary to carry out the provisions of the will that concern him; and in any case, he shall do so with the intervention of 
the heirs present or the curator of the estate.

Art. 1353. The testator may give the executor possession of any part of the property or all of it.

In this case, the executor shall have the same powers and obligations as the curator of the estate in abeyance; but he 
shall not be obliged to provide security except in the case provided for in the following article.

Notwithstanding this custody, the provisions of the preceding articles shall apply.

Art. 1354. The heirs, legatees, or trustees, in the event of justifiable concern regarding the security of the assets held by 
the executor, to which they respectively have current or eventual rights, may request that the necessary securities be 
required of him.

Art. 1355. The testator may not extend the powers of the executor or exempt him from his obligations, as defined in this 
title.

Art. 1356. The executor shall be liable even for slight negligence in the performance of his duties.

Art. 1357. He shall be removed for serious misconduct or fraud, at the request of the heirs or the curator of the estate, 
and in the case of fraud, he shall be deemed unworthy of any share in the succession and, in addition to compensating 
the interested parties for any damage, he shall return everything he has received by way of remuneration.
Note The text of Law 84 of 1873 retains the original wording published. For this reason, X
clarification: it may contain words specific to the Spanish of the time.
Art. 1358. The executor is prohibited from carrying out any provision of the testator that is contrary to
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the law, under penalty of nullity and of being considered guilty of fraud.

Art. 1359. The executor's remuneration shall be that specified by the testator.

If the testator has not specified any remuneration, it shall be up to the judge to regulate it, taking into consideration the 
size of the estate and the degree of difficulty of the position.

Art. 1360. The executorship shall last for the specific and determined period of time set by the testator.

Art. 1361. If the testator has not specified a time for the duration of the executorship, it shall last for one year from the 
day on which the executor began to exercise his office.

Art. 1362. The judge may extend the term specified by the testator or the law if the executor encounters serious 
difficulties in performing his duties.

Art. 1363. The term set by the testator or the law, or extended by the judge, shall be understood without prejudice to the 
partition of the assets and their distribution among the participants.

Art. 1364. The heirs may request the termination of the executorship once the executor has fulfilled his duties, even if 
the period specified by the testator or the law, or extended by the judge for the performance of his duties, has not 
expired.

Art. 1365. The existence of legacies or trusts whose date or condition is pending shall not be grounds for extending the 
term or for not terminating the executorship, unless the testator has expressly given the executor possession of the 
respective items or of the part of the assets intended to fulfill them, in which case the executorship shall be limited to this 
sole possession.

The foregoing shall extend to debts whose payment has been entrusted to the executor and whose date, condition, or 
settlement is pending; and it shall be understood without prejudice to the rights conferred on the heirs by the preceding 
articles.

Art. 1366. Upon ceasing to exercise his office, the executor shall give an account of his administration, justifying it.

The testator may not relieve him of this obligation.

Art. 1367. The executor, after the accounts have been examined by the respective interested parties and the legitimate 
expenses have been deducted, shall pay or collect the balance that is against or in his favor, as provided for guardians 
or curators in similar cases.

Note The text of Law 84 of 1873 consists of (T)eIrTvUaLlaOr9ed. °original act ion published. For this reason, X
clarification: it may contain words that are obsolete in the current era.
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Art. 1368. The testator may make secret and confidential instructions to the heir, the executor, and any other person to 
invest a sum of money over which he or she has free disposal in one or more lawful objects.

The person responsible for executing them is called the fiduciary executor.

Art. 1369. Instructions given secretly and confidentially by the testator, involving the use of any part of his assets, shall 
be subject to the following rules:

1.The person of the fiduciary executor must be designated in the will;

2. ª The fiduciary executor shall have the necessary qualifications to be the executor and legatee of the testator; 
however, the status of secular clergy shall not be an obstacle, provided that the case described in Article 1022 does not 
apply;

3. ª The will must specify the items or the specific sum to be given to him for the performance of his duties.

If any of these requirements are not met, the provision shall be invalid.

Art. 1370. No more than half of the portion of the estate that the testator was able to dispose of at his discretion may be 
allocated to such secret assignments.

Art. 1371. The fiduciary executor shall swear before the judge that the purpose of the assignment is not to transfer any 
part of the testator's assets to an incapacitated person or to invest them in an unlawful object.

He shall also swear to perform his duties faithfully and lawfully, subject to the will of the testator.

The oath must be taken before the delivery or payment of the goods or money assigned to the task.

If the fiduciary executor refuses to take the required oath, the assignment shall lapse by that very fact.

Art. 1372. The fiduciary executor may be obliged, at the request of a general executor or an heir, or the curator of the 
estate in abeyance, and with just cause, to deposit or secure one-fourth of what is delivered to him by reason of the 
assignment, in order to respond with this sum to the action for reform or to the debts of the estate, in the cases provided 
for by law.

This sum may be increased if the judge deems it necessary for the security of the interested parties.

At the end of the four years following the opening of the succession, the remaining portion shall be returned to the 
fiduciary executor, or the bond shall be canceled.

Art. 1373. The fiduciary executor shall not be obliged, under any circumstances, to disclose the object of the secret 
assignment or to give an account of its administration.
Note The text of Law 84 of 1873 retains the original wording published. For this reason, X
clarification: it may contain words specific to the Spanish of the time.
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Division of property.

Art. 1374. None of the co-assignees of a universal or singular thing shall be obliged to remain in joint ownership; the 
partition of the assigned object may always be requested, provided that the co-assignees have not stipulated otherwise.

Joint ownership may not be stipulated for more than five years, but once this term has expired, the agreement may be 
renewed.

The foregoing provisions do not extend to privately owned lakes, easement rights, or things that the law requires to be 
kept undivided, such as fiduciary property.

Art. 1375. If the deceased has made the partition by act between living persons or by will, it shall be carried out, 
provided that it is not contrary to the rights of others.

Art. 1376. If any of the co-assignees is subject to a condition precedent, they shall not have the right to request partition 
while the condition is pending. However, the other co-assignees may proceed with the partition, competently ensuring 
that the conditional assignee receives what is due to them once the condition is fulfilled.

If the assigned object is a trust, the provisions of the section on fiduciary property shall be observed.

Art. 1377. If a co-assignee sells or transfers his share to a stranger, the latter shall have the same right as the seller or 
transferor to request partition and to intervene therein.

Art. 1378. If one of several co-assignees dies after the assignment has been granted, any of his heirs may request the 
partition; but they shall form a single person in it, and may not act except all together or through a common attorney.

Art. 1379. Guardians and curators, and in general those who administer the property of others, by provision of law, may 
not proceed with the partition of inheritances or real estate in which their wards have a share without judicial 
authorization.

However, the husband shall not require such authorization to initiate the partition of property in which his wife has an 
interest; the consent of his wife, if she is of legal age and not incapable of giving it, or that of the court, shall suffice.

Art. 1380. Except in cases expressly provided for, the executor or co-assignee of the property to be partitioned may not 
be the partitioner.

Art. 1381. The appointment of a partitioner made by the deceased by public instrument between living persons or by will 
shall be valid, even if the person appointed is one of those disqualified by the preceding article.

Note The text of Law 84 of 1873 retains the original wording published. For this reason, X
aAcRlaTr. a 1t 3o 8r 2ia. : Spu i e tod de oc so ln ot sen ce or av so igc na ab tl ao rs iop sro tup vi io es red nel laca ls ibte rella dn iso pd ore ifl ca ióé npo dc ea. their property, and if they attend the proceedings, they 
may divide the property themselves or appoint a partitioner by mutual agreement; and they shall not prejudice in this
case of the disqualifications indicated in the aforementioned article.

https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leye


LAW 84 OF 1873 https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leye...

200 of 370 April 2, 2026, 6:04 
PM

If they cannot agree on the appointment, the judge, at the request of any of them, shall appoint a partitioner at his 
discretion, provided that he is not one of those proposed by the parties, nor an executor, nor a co-assignee.

Art. 1383. If any of the co-assignees does not have free disposal of their property, the appointment of a partitioner that 
has not been made by the judge must be approved by the latter.

Married women whose property is administered by their husbands are exempt from this provision; in such cases, the 
consent of the woman or, alternatively, that of the court shall suffice.

The guardian of the absent person's property, appointed in accordance with Article 1289, final paragraph, shall represent 
him in the partition and shall administer the property awarded to him therein, in accordance with the rules of 
guardianship of property.

Art. 1384. The partitioner is not obliged to accept this position against his will; but if appointed in a will, he does not 
accept the position, the provisions regarding the executor in the same case shall be observed.

Art. 1385. The partitioner who accepts the assignment shall declare so, and shall swear to perform it with due fidelity 
and in the shortest time possible.

Art. 1386. The partitioner's liability extends to slight negligence, and in the event of malfeasance, as declared by the 
competent judge, in addition to being subject to compensation for damages and the legal penalties corresponding to the 
offense, he shall be deemed unworthy in accordance with the provisions for executors of last wills and testaments in 
Article 1357.

Art. 1387. Before proceeding with the partition, disputes over rights to succession by will or intestate succession, 
disinheritance, incapacity, or unworthiness of the assignees shall be decided by the ordinary courts.

Art. 1388. Questions concerning the ownership of objects to which someone claims an exclusive right, and which 
consequently should not be included in the estate to be divided, shall be decided by the ordinary courts, and the division 
shall not be delayed because of them. If the decision is in favor of the estate to be divided, the procedure shall be as in 
the case of Article 1406.

However, when they affect a considerable part of the estate, the partition may be suspended until they are decided, if 
the judge, at the request of the assignees to whom more than half of the estate corresponds, so orders.

Art. 1389. The law gives the partitioner one year from the date of acceptance of his office to carry out the partition.

The testator may not extend this period.

The co-assignees may extend or restrict it as they see fit, even against the will of the
N teo st taa dor. The text of Law 84 of 1873 retains the original wording published. For this reason, Xclarification: it may contain words specific to the Spanish of the time.

Art. 1390. The common costs of the partition shall be borne by the interested parties, on a pro rata basis.
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Art. 1391. The partitioner shall comply with the rules of this title in the allocation of assets, unless the co-assignees 
unanimously agree otherwise.

Art. 1392. The appraisal value determined by experts shall be the basis on which the partitioner shall proceed with the 
allocation of the assets, unless the co-assignees have unanimously agreed otherwise, or unless the assets are 
auctioned, in the cases provided for by law.

Art. 1393. Even in the case of Article 1375, and even if not required to do so by the executor or the heirs, the partitioner 
shall be obliged to form the lot and share referred to in Article 1343, and failure to do so shall make him liable for any 
damage to the creditors.

Art. 1394. The partitioner shall settle what is owed to each of the co-assignees and shall proceed to distribute the 
estate, bearing in mind the following rules:

1. ª Among the co-assignees of an asset that cannot be divided, or whose division would diminish its value, the one who 
offers the most for it shall have the best right to the asset, the basis of the offer or bid being the value given by experts 
appointed by the interested parties; any of the co-assignees shall have the right to request the admission of outside 
bidders, and the price shall be divided among all the co-assignees on a pro rata basis;

2. ª If no one offers more than the appraised value or the agreed value mentioned in Article 1392, and two or more 
assignees compete for the award of an asset, the legitimate heir shall be preferred to those who are not;

3. ª The portions of one or more estates awarded to a single individual shall, if possible, be contiguous, unless the 
successful bidder agrees to receive separate portions, or unless contiguity would cause greater harm to the other 
interested parties than separation would cause to the successful bidder;

4. ª The same continuity shall be sought between the estate awarded to an assignee and another estate owned by the 
same assignee;

5. ª In the division of estates, the easements necessary for their convenient administration and enjoyment shall be 
established;

6. ª If two or more persons are co-assignees of a property, the partitioner may, with the legitimate consent of the 
interested parties, separate the usufruct, habitation, or use from the property, in order to give them on account of the 
assignment;

7. ª In the partition of an inheritance or what remains thereof, after the awards of the items mentioned in the preceding 
paragraphs, equality shall be maintained as far as possible, awarding to each of the co-assignees items of the same 
nature and quality as the others, or dividing the divisible estate into shares or lots;

8. ª When forming lots, care shall be taken to ensure not only equivalence but also similarity between them; however, 
care shall be taken not to divide or separate objects that cannot be easily divided or whose separation would be 
detrimental, unless the interested parties unanimously and legitimately agree to do so;
Note The text of Law 84 of 1873 retains the original wording published. For this reason, Xa9c.ªlaCraadtoaruian:opdueedloescionnteterenseardvooscpaboldorsá preroclpaimosardecol nctarsateelllamnooddoedlea 
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10. In compliance with the provisions of articles 1379 and 1383, judicial approval shall not be necessary to carry out the 
provisions of any of the preceding paragraphs, even if some or all of the co-assignees are minors or other persons who 
do not have free administration of their property.

Art. 1395. The fruits received after the death of the testator and during the undivided estate shall be divided as follows:

1.° The assignees of species shall be entitled to the fruits and accessions thereof from the moment the succession is 
opened, unless the assignment has been made from a specific date or under a suspensive condition, in which case the 
fruits shall not be due until that date or until the condition has been fulfilled, unless the testator has expressly ordered 
otherwise.

2.° Legatees of sums or kinds shall not be entitled to any fruits until the person obliged to pay such sums or kinds is in 
default; and this payment of fruits shall be made at the expense of the defaulting heir or legatee.

3.° The heirs shall be entitled to all the fruits and accessions of the undivided estate, in proportion to their shares; 
however, the fruits and accessions belonging to the assignees of species shall be deducted;

4.° The deduction referred to in the previous paragraph shall be applied to the fruits and accessions of the entire estate, 
provided that there is no person directly liable for the payment of the legacy; if the testator has imposed this liability on 
any of his assignees, only the latter shall be subject to the deduction.

Art. 1396. The fruits pending at the time of the allocation of the species to the assignees of shares, amounts, or kinds 
shall be considered part of the respective species and shall be taken into account for the estimation of their value.

Art. 1397. If any of the heirs wishes to take on a larger share of the debts than that corresponding to their share, under 
any condition accepted by the other heirs, this shall be agreed to.

The creditors of the estate or of the will shall not be obliged to agree to this arrangement between the heirs in order to 
pursue their claims.

Art. 1398. If the estate of the deceased is mixed with property belonging to other persons by reason of the spouse's own 
or joint property, partnership agreements, previous undivided estates, or any other reason, the estates shall first be 
separated, dividing the common property according to the preceding rules.

Art. 1399. Whenever absent persons who have not appointed attorneys-in-fact, persons under guardianship or 
curatorship, or legal entities have an interest in the partition of the estate or a portion thereof, it shall be necessary to 
submit it, once completed, to judicial approval.

Art. 1400. Once the partition has been carried out, the specific titles to the objects that have been allocated to them shall 
be delivered to the participants.
Note The text of Law 84 of 1873 retains the original wording published. For this reason, X
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person designated for that purpose by the testator, or in the absence of such designation, to the person who would have been entitled to 
the largest share; with

https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leye


LAW 84 OF 1873 https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leye...

203 of 370 April 2, 2026, 6:04 
PM

responsibility to display them in favor of the other participants, and to allow them to be transferred when requested.

In the event of a tie, the competition shall be decided by drawing lots.

Art. 1401. Each assignee shall be deemed to have succeeded immediately and exclusively to the deceased, in all the 
effects that would have fallen to him, and to have never had any part in the other effects of the succession.

Consequently, if any of the co-assignees has disposed of an item that is awarded to another of them in the partition, it 
may be proceeded with as in the case of the sale of another's property.

Art. 1402. Any participant who is disturbed in the possession of the object that was allocated to them in the partition, or 
who has suffered eviction from it, shall report this to the other participants so that they may concur in putting an end to 
the disturbance, and shall be entitled to have the eviction remedied.

This action shall be time-barred after four years from the date of eviction.

Art. 1403. This action shall not be admissible

1.° If the eviction or disturbance arises from a cause subsequent to the partition;

2.°If the action for remedy has been expressly waived;

3.° If the participant has suffered the nuisance or eviction through his own fault.

Art. 1404. The payment of the remedy shall be divided among the participants in proportion to their shares.

The portion of the insolvent party shall be borne by all in proportion to their shares, including the party to be compensated.

Art. 1405. Partitions are annulled or rescinded in the same manner and according to the same rules as contracts.

Rescission on the grounds of injury shall be granted to the party who has been harmed in more than half of their share.

Art. 1406. The involuntary omission of certain items shall not be grounds for rescinding the partition. The partition in 
which the omission occurred shall be continued, dividing the items among the participants in accordance with their 
respective rights.

Art. 1407. The other participants may stop the rescission action of one of them by offering and guaranteeing them the 
supplement of their share in cash.

Art. 1408. A participant who has disposed of his or her share may not bring an action for nullity or rescission.
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Art. 1409. The action for nullity or rescission is time-barred with respect to partitions, according to the general rules
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general rules that establish the duration of these types of actions.

Art. 1410. A participant who does not wish to or cannot bring an action for nullity or rescission shall retain the other legal 
remedies available to him or her for compensation.

TITLE 11.
Payment of inheritance and testamentary debts.

Art. 1411. Inheritance debts shall be divided among the heirs in proportion to their shares. Thus, the 

heir to one-third shall be obliged to pay only one-third of the inheritance debts.

However, the beneficiary heir is not obliged to pay any share of the inheritance debts except up to the value of what he or 
she inherits.

The foregoing is understood without prejudice to the provisions of Articles 1413 and 1583.

Art. 1412. The insolvency of one of the heirs does not burden the others, except in the cases provided for in Article 1344, 
paragraph 2.

Art. 1413. Usufructuary or fiduciary heirs shall divide the debts with the owner or trustee heirs, as provided for in Articles 
1425 and 1429, and the creditors of the estate shall have the right to bring actions against them, in accordance with the 
aforementioned articles.

Art. 1414. If one of the heirs is a creditor or debtor of the deceased, only the portion of the inheritance corresponding to 
this credit or debt shall be combined with their inheritance, and they shall have recourse against their co-heirs, on a pro 
rata basis, for the remainder of their credit, and shall be liable to them on a pro rata basis for the remainder of their debt.

Art. 1415. If the testator divides the inheritance debts among the heirs in a manner different from that prescribed in the 
preceding articles, the inheritance creditors may exercise their actions either in accordance with those articles or in 
accordance with the testator's provisions, as they see fit. However, in the first case, the heirs who suffer a greater 
burden than that imposed on them by the testator shall be entitled to compensation from their co-heirs.

Art. 1416. The rule in the preceding article applies to cases in which, by partition or agreement among the heirs, the 
debts are distributed among them in a manner different from that expressed in the aforementioned articles.

Art. 1417. Testamentary burdens shall not be regarded as burdens on the heirs in common, unless the testator has 
imposed them on one or more of the heirs or legatees in particular.
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Art. 1418. Bequests of periodic pensions are due on a daily basis, from the day on which they are deferred; but they 
may not be requested until the expiration of the respective periods, which shall be presumed to be monthly.

However, if the pensions are maintenance payments, each payment may be demanded from the beginning of the 
respective period, and there shall be no obligation to repay any part thereof, even if the legatee dies before the expiry of 
the period.

If the maintenance pension bequest is a continuation of that which the testator paid during his lifetime, it shall continue to 
be paid as if the testator had not died.

The express will of the testator shall prevail over all these rules.

Art. 1419. Legatees are not obliged to contribute to the payment of legitimate claims or inheritance debts, except when 
the testator allocates part of the portion of the estate reserved by law for legitimate claimants to legacies, or when, at the 
time of the opening of the succession, there is not enough in it to pay the inheritance debts.

The action of the creditors of the estate against the legatees is subsidiary to that which they have against the heirs.

Art. 1420. Legatees who must contribute to the payment of legitimate claims or inheritance debts shall do so in 
proportion to the value of their respective legacies, and the portion of the insolvent legatee shall not be charged to the 
others.

However, those whom the testator has expressly exempted from doing so shall not contribute with the other legatees. 
But if, after the contributions of the other legatees have been exhausted, a legitimate portion remains incomplete or a 
debt remains unpaid, even the legatees exempted by the testator shall be obliged to pay.

Bequests for pious works or public charity shall be understood to be exempted by the testator, without the need for an 
express provision, and shall be subject to contribution after the bequests expressly exempted; but bequests strictly for 
maintenance, to which the testator is obliged by law, shall not be subject to contribution until after all others.

Art. 1421. The legatee obliged to pay a legacy shall be so obliged only up to the amount of the benefit he derives from 
the succession; but he shall be required to record the amount by which the encumbrance exceeds the benefit.

Art. 1422. If several properties in the estate are subject to a mortgage, the mortgagee shall have joint and several 
liability for each of said properties, without prejudice to the recourse of the heir to whom the property belongs against his 
co-heirs for their share of the debt.

Even if the creditor has subrogated the owner of the property in his actions against his co-heirs, each of them shall be 
liable only for his share of the debt.

However, the insolvent party's share shall be distributed among all the heirs on a pro rata basis.

NAoRtTa. 1423. The late lteegxatotardioe lqauLe eeyn8v4irdtued1d8e73uncaonhsieprovtaeclaa roedparecncidóan soorbigreinlaal 
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is subrogated by law in the
action of the creditor against the heirs.
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If the mortgage or pledge has been accessory to the obligation of a person other than the testator himself, the legatee 
shall have no action against the heirs.

Art. 1424. Legacies with onerous cause, which can be estimated in money, shall not contribute except with deduction of 
the encumbrance, and if the circumstances to be expressed below concur:

1. ª That the object has been fulfilled;

2. ª That it could not have been fulfilled except by investing a specific amount of money;

Both circumstances must be proven by the legatee, and only the amount proven to have been invested shall be 
deducted on account of the encumbrance.

Art. 1425. If the testator leaves the usufruct of part or all of his property to one person and the bare ownership to 
another, the owner and the usufructuary shall be considered as one person for the distribution of the inheritance and 
testamentary obligations pertaining to the fruitful property, and the obligations that jointly pertain to them shall be divided 
between them in accordance with the following rules:

1. ª The owner shall be responsible for the payment of debts incurred on the property bearing fruit; the usufructuary shall 
be obliged to pay the current interest on the amount paid for as long as the usufruct continues;

2. ª If the owner does not agree to this payment, the usufructuary may make it, and upon expiry of the usufruct, shall be 
entitled to reimbursement of the capital by the owner without interest;

3. ª If the fruit-bearing property is sold to cover a mortgage or pledge constituted on it by the deceased, the provision of 
Article 1423 shall apply to the usufructuary.

Art. 1426. Testamentary charges imposed on the usufructuary or the owner shall be paid by whichever of the two is 
required to do so by the will, and in the manner ordered therein, without the latter being entitled to any compensation or 
interest for paying them in this way.

Art. 1427. When testamentary charges are imposed on a thing that is in usufruct, and the testator does not determine 
whether it is the owner or the usufructuary who must bear them, the provisions of Article 1425 shall apply.

However, if the charges consist of periodic payments, and the testator has not ordered otherwise, they shall be covered 
by the usufructuary throughout the term of the usufruct, and the owner shall not be entitled to compensate him for this 
expenditure.

Art. 1428. Usufruct established in the partition of an estate is subject to the rules of Article 1425, unless the interested 
parties have agreed otherwise.

NAortt.a1429. The Eplrtoepxiteotadrieo lfaidLueciyar8io4 ideel 1fi8d7e3icocmonissaerrivoaslea 
croednascidceióranráonriegnintaoldpoucbaliscoadcao.mPooruntaal sraozlaónp,ersX ona, arecslapreacttoordiae:lpouseddeemcáosntaesniegrnavtoacraiobslopsaprarolapidoisstdriebluccaióstneldleanlaosddeeluadéapsoiccaa. rgas   hereditary   i   testamentary,

The division of debts and charges shall be made between the two as follows:
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The trustee shall bear said expenses, provided that the trustor reimburses them in due course without interest.

If the expenses are periodic, the trustee shall bear them, without any right to compensation.

Art. 1430. Testamentary creditors may not exercise the actions to which they are entitled under the will, except in 
accordance with Article 1417.

If, in the partition of an estate, the legacies are distributed differently among the heirs, the legatees may bring their 
actions either in accordance with this distribution, or in accordance with Article 1417, or in accordance with the 
agreement of the heirs.

Art. 1431. In the absence of bankruptcy proceedings or third-party opposition, the testamentary creditors shall be paid 
as they come forward, and once the testamentary creditors have been paid, the legacies shall be satisfied.

However, when the inheritance does not appear to be excessively encumbered, the legatees who offer security to cover 
their share of the debts may be satisfied immediately.

This security shall not be required when the inheritance is manifestly free of encumbrances that could compromise the 
legatees.

Art. 1432. The expenses necessary for the delivery of the bequeathed items shall be considered part of the bequests 
themselves.

Art. 1433. If there are insufficient assets in the estate to pay all the legacies, they shall be reduced proportionally.

Art. 1434. Enforceable titles against the deceased shall also be enforceable against the heirs; however, creditors may 
not initiate or proceed with enforcement until eight days after judicial notification of their titles.

TITLE 12.
The benefit of separation.

Art. 1435. Hereditary creditors and testamentary creditors may request that the assets of the deceased not be confused 
with the assets of the heir; and by virtue of this benefit of separation, they shall be entitled to have the hereditary or 
testamentary obligations fulfilled from the assets of the deceased, in preference to the debts of the heir.

Art. 1436. In order to obtain the benefit of separation, it is not necessary for the debt to be immediately enforceable; it is 
sufficient that it be due on a certain date or under certain conditions.
Note The text of Law 84 of 1873 retains the original wording published. For this reason, X
clarification: it may contain words specific to the Spanish of the time.
Art. 1437. The right of each creditor to request the benefit of separation remains in force as long as their claim has not

https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leye


LAW 84 OF 1873 https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leye...

208 of 370 April 2, 2026, 6:04 
PM

prescribed; but it does not apply in two cases.

1.° When the creditor has recognized the heir as a debtor, accepting a promissory note, pledge, mortgage, or bond from 
said heir, or a partial payment of the debt.

2.° When the assets of the estate have already left the hands of the heir or have been mixed with the heir's assets, so 
that it is not possible to recognize them.

Art. 1438. The heirs' creditors shall not be entitled to request, for the benefit of their claims, the separation of property 
referred to in the preceding articles.

Art. 1439. Once the separation of assets has been obtained by any of the creditors of the estate, it shall benefit the 
other creditors of the estate who invoke it and whose claims have not expired or who are not in the case referred to in 
number 1, article 1437.

Any surplus, if any, shall be added to the heir's assets to satisfy his own creditors, with whom the creditors of the estate 
who do not enjoy the benefit shall concur.

Art. 1440. The creditors of the estate or of the will who have obtained separation or taken advantage of it, in accordance 
with paragraph 1 of the preceding article, shall have no claim against the assets of the heir until the assets to which said 
benefit gave them a preferential right have been exhausted; but even then, the other creditors of the heir may oppose 
this action until their claims have been satisfied in full.

Art. 1441. Disposals of the deceased's assets made by the heir within six months of the opening of the succession, 
which were not intended for the payment of inheritance or testamentary claims, may be rescinded at the request of any 
of the inheritance or testamentary creditors who enjoy the benefit of separation. The same applies to the creation of 
special mortgages.

Art. 1442. If there is real estate in the succession, the decree granting the benefit of separation shall be registered in the 
registry or registries corresponding to the location of said property, specifying the properties to which the benefit 
extends.

TITLE 13.
Gifts between living persons.

Art. 1443. A donation between living persons is an act by which one person transfers, gratuitously and irrevocably, a 
part of their property to another person who accepts it.

Art. 1444. Any person who has not been declared incapable by law is capable of making a donation between living persons.

Note The text of Law 84 of 1873 retains the original wording published. For this reason, XaAcrlta. r1a4t4o5r.iaS:pouneidnehácboinletesnpear rvaodcaobnlaorslopsroqpuioesndoelticeansetnelllaanloibdree 
aladmépinoicsatr.ación de sus bienes; salvo en los casos i con los requisitos que las leyes prescriben.
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Art. 1446. Any person who has not been declared incapable by law is capable of receiving gifts between living persons.

Art. 1447. A donation between living persons cannot be made to a person who does not exist at the time of the donation.

If a donation is made under a condition precedent, it will also be necessary to exist at the time the condition is fulfilled, 
except for the exceptions indicated in paragraphs 3 and 4 of Article 1020.

Art. 1448. The incapacities to receive inheritances and legacies, according to Article 1021, extend to donations between 
living persons.

CASE LAW [Show]

Art. 1449. Likewise, a donation made to the donor's guardian is null and void if the guardian has not presented the 
accounts of the guardianship and paid any balance owed.

Art. 1450. Donations between living persons shall not be presumed except in cases expressly provided for by law.

Art. 1451. A person who repudiates an inheritance, bequest, or donation, or fails to fulfill the condition to which a 
contingent right is subject, does not make a donation, even if he does so for the benefit of a third party.

Creditors, however, may be authorized by the judge to replace a debtor who does so, up to the amount of their claims; 
and any surplus, if any, shall be used for the benefit of the third party.

Art. 1452. There is no donation in the loan for use of any object, even if its use or enjoyment is customarily leased.

Nor is there a donation in an interest-free loan.

But it does exist in the remission or assignment of the right to receive income from capital invested at interest or at a fixed 
rate.

Art. 1453. Free personal services do not constitute a donation, even if they are of the kind that are normally paid for.

Art. 1454. A person who acts as guarantor, or establishes a pledge or mortgage in favor of a third party, does not make 
a donation to that third party; nor does a person who releases the guarantor from his obligations, or remits a pledge or 
mortgage while the debtor is solvent; but a person who remits a debt, or who knowingly pays what he does not actually 
owe, does make a donation.
Note The text of Law 84 of 1873 retains the original wording published. For this reason, Xclarification: it may contain words specific to the Spanish of the time.
Art. 1455. There is no donation if, on the one hand, there is a decrease in assets and, on the other hand, there is no 
increase;
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as when a gift is made for an object that consumes the value of the donated item, and the donee does not receive any 
appreciable monetary benefit.

Art. 1456. There is no donation in failing to interrupt the statute of limitations.

Art. 1457. A donation between living persons of any kind of real estate shall not be valid unless it is granted by public 
deed, registered in the competent registry of public instruments.

Nor shall the remission of a debt of the same kind of property be valid without this requirement.

Art. 1458. It is the responsibility of the notary to authorize, by public deed, donations whose value exceeds the sum of 
fifty (50) minimum monthly wages, provided that the donor and the donee are fully capable, request it by mutual 
agreement, and no legal provision is contravened.

Donations whose value is equal to or less than fifty (50) minimum monthly wages do not require registration.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Art. 1459. When what is donated is the right to receive a periodic amount, registration shall be required, provided that 
the sum of the amounts to be received over a ten-year period exceeds two thousand pesos.

Art. 1460. A donation made for a specific period or under a specific condition shall have no effect unless it is recorded in 
a private or public deed stating the condition or period; and a public deed and registration shall be required in the same 
terms as for donations of the present.

Art. 1461. Donations for consideration, such as for a person to pursue a career or status, or as a dowry, or for reasons 
of marriage, shall be granted by public deed, stating the cause; otherwise, they shall be considered gratuitous donations.

Gifts for consideration, as referred to in the preceding paragraph, are subject to registration under the terms of Articles 
1458, 1459, and 1460.

Art. 1462. Donations that impose a pecuniary encumbrance on the donee, or that can be assessed at a specific sum of 
money, are not subject to registration except with a discount on the encumbrance.

Art. 1463. Donations made by spouses to each other in their marriage contract, in accordance with the applicable 
requirements, do not require disclosure or any public deed other than the marriage contract itself, regardless of the type 
or value of the items donated.

NAortt.a1464. LEasl tdexotnoacdieonlaesLeaytí8tu4lodeun1i8v7e3rscaol,nsseeravna dlae 
rleadatoctcailóidnadoriogidnealupnuablcicuaodtaa.dPeorlotsalbriaeznóens,, eX xijen
aacdleamraátsordiea:lapuinesdineucaocniótenniedr 
evlooctaobrgloasmpierontpoiodsedeeslccraitsutreallpaúnbolidcae,liadéeploacian.scripción where applicable, a solemn inventory
of the assets, under penalty of nullity.
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If any part of the property is omitted from this inventory, it shall be understood that the donor reserves it, and the donee 
shall have no right to claim it.

Art. 1465. Anyone who makes a donation of all their property must reserve what is necessary for their reasonable 
subsistence; and if they fail to do so, they may at any time compel the donee to assign to them, from the donated 
property or from their own property, for this purpose, by way of ownership or life usufruct, what is deemed appropriate, in 
proportion to the amount of the donated property.

Art. 1466. Universal donations shall not extend to the donor's future assets, even if the donor provides otherwise.

Art. 1467. The provisions of Article 1458 include trust donations or donations subject to restitution to a third party.

ARTICLE 1468. ACCEPTANCE OF DONATIONS. No one may accept except on their own behalf, or through a person 
who has special power of attorney for that purpose, or general power of attorney for the administration of their property, 
or through their legal representative.
However, any legitimate ascendant or descendant may accept on behalf of the donee, without special or general power 
of attorney, provided that they are capable of contracting and binding themselves.
The rules given on the validity of acceptances and repudiations of inheritances or legacies extend to donations.

CASE LAW [Show]

PREVIOUS LEGISLATION [Show]

Art. 1469. While the inter vivos donation has not been accepted, and the acceptance has not been notified to the donor, 
the latter may revoke it at his discretion.

Art. 1470. Donations, subject to restitution to a third party, become irrevocable upon acceptance by the trustee, in 
accordance with Article 1468.

The trustee is not in a position to accept until the moment of restitution, but may repudiate before that moment.

Art. 1471. Once the donation has been accepted by the trustee and the donor has been notified of the acceptance, both 
parties may, by mutual agreement, make any changes they wish to the trust, replace one trustee with another, and even 
revoke the trust entirely, without the trustee being able to oppose this.

In order to alter the donation in these terms, the procedure shall be as if it were an entirely new act.

NAortt.a 1472. TheE dl et re ex ct ho od de ela traL ne sy m8 is4 iód ne , e1 s8 t7 a3 bleco cin ds oer pv aa rala lare sd ua cc ec si ió ón n po ori rg cin aa ul sapu db eli mca ud ea r. teP , o er nt eal l ara rtz ícó un l, o 1014,
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Art. 1473. The rules concerning the interpretation of testamentary assignments, the right of accretion, and substitutions, 
terms, conditions, and modes relating thereto shall extend to inter vivos donations.

In all other cases not contrary to the provisions of this title, the general rules of contracts shall apply.

Art. 1474. The donor of a gratuitous donation enjoys the benefit of jurisdiction in actions brought against him by the 
donee, whether to compel him to fulfill a promise or future donation, or to demand the delivery of the things that have 
been donated to him at present.

Art. 1475. The universal donee shall have the same obligations to the donor's creditors as the heirs, but only with 
respect to debts prior to the donation or future debts not exceeding a specific amount determined by the donor in the 
deed of donation.

Art. 1476. The donation of all assets or a portion thereof, or of their bare ownership or usufruct, does not deprive the 
donor's creditors of the actions they may have against him, unless they expressly accept the donee as a debtor, or 
under the terms of Article 1437, number 1.

Art. 1477. In a singular donation, the donee may be required to pay the donor's debts, provided that a specific amount is 
stated up to which this encumbrance extends.

Creditors, however, shall retain their claims against the original debtor, as in the case of the preceding article.

Art. 1478. The donee's liability to the donor's creditors shall in no case extend beyond the value of the donated items at 
the time of the donation, as evidenced by a formal inventory or other authentic instrument.

The same shall apply to the donee's liability for other encumbrances imposed on him in the donation.

Art. 1479. The donee of a gratuitous donation shall not have any right of recourse, even if the donation began with a 
promise.

Art. 1480. Donations for consideration do not give rise to an action for rescission on the grounds of eviction, unless the 
donor has knowingly given something that does not belong to him.

However, if monetary encumbrances, or encumbrances that can be valued in money, have been imposed on the donee, 
he shall always have the right to be reimbursed for what he has invested in covering them, with current interest, which 
does not appear to be compensated by the natural and civil fruits of the donated items.

The donor's right to reclaim this reimbursement is hereby waived.
Note The text of Law 84 of 1873 retains the original wording published. For this reason, Xclarification: it may contain words specific to the Spanish of the time.
ARTICLE 1481. TERMINATION OF DONATIONS BETWEEN LIVING PERSONS. Donations between living persons are 
not
rescindable because the donor has since had one or more legitimate children, unless this
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resolutory condition has been expressed in the public deed of donation.

CASE LAW [Show]

PREVIOUS LEGISLATION [Show]

Art. 1482. Donations are rescindable in the case of Article 1245.

Art. 1483. If the donee is in default of fulfilling the obligations imposed on him by the donation, the donor shall have the 
right either to compel the donee to fulfill them or to rescind the donation.

In the latter case, the donee shall be considered to be in bad faith for the restitution of the donated items and their fruits, 
provided that he has failed to fulfill the obligation imposed without serious cause.

The donee shall be reimbursed for what he has invested up to that point in the performance of his obligation, if the donor 
has benefited from it.

Art. 1484. The rescissory action granted by the preceding article shall expire four years from the date on which the 
donee was placed in default of fulfilling the obligation imposed.

Art. 1485. A donation between living persons may be revoked on grounds of ingratitude.

An act of ingratitude is understood to be any offensive act by the donee that makes him unworthy of inheriting from the 
donor.

Art. 1486. In the restitution to which the donee is obliged on grounds of ingratitude, he shall be considered a possessor 
in bad faith from the moment of the offensive act that gave rise to the revocation.

Art. 1487. The revocation action expires in four years, counted from the moment the donor became aware of the 
offensive act, and is extinguished by his death, unless it has been attempted judicially during his lifetime, or the offensive 
act has caused the death of the donor or is executed after it.

In these cases, the revocation action shall be transferred to the heirs.

ARTICLE 1488. DONOR PREVENTED FROM EXERCISING THE ACTION FOR REVOCATION. When the
donor, having lost their legal capacity or due to another impediment, is unable to bring the action granted to them by 
Article 1485, not only their guardian, but also any of their legitimate descendants or ascendants or their spouse may 
exercise it on their behalf while they are alive and within the period specified in the previous article.

CASE LAW [Show]
Note The text of Law 84 of 1873 retains the original wording published. For this reason, XaLcElaGraItSorLiaA:pCueI ÓdeNcoAnteNnTerEvRocIaOblRos [pMroopsitoras rd]the Spanish of the time.
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Art. 1489. The resolution, rescission, and revocation referred to in the preceding articles shall not give rise to action 
against third-party possessors, nor to the extinction of mortgages, easements, or other rights constituted on the donated 
items, except in the following cases:

1.° When the public deed of donation (registered in the competent registry, if the nature of the donated items so 
requires) prohibits the donee from disposing of them, or when the condition has been expressly stated.

2.° When, prior to the alienation or the establishment of the aforementioned rights, the interested third parties have been 
notified that the donor or another person on his behalf intends to bring an action for rescission, annulment, or revocation 
against the donee.

3.° When the donated property has been disposed of or the aforementioned rights have been established after the 
action has been brought.

A donor who does not take such action against third parties may demand from the donee the price of the items disposed 
of, based on their value on the date of disposal.

Art. 1490. Remunerative donations shall be understood to be those expressly made in remuneration for specific 
services, provided that these are of the kind that are usually paid for.

If it is not stated in a private or public deed, as the case may be, that the donation was remunerative, or if the services 
are not specified in the deed, the donation shall be deemed to be gratuitous.

Art. 1491. Remunerative donations, insofar as they are equivalent to the value of the remunerated services, are not 
rescindable or revocable, and insofar as they exceed this value, they must be suggested.

Art. 1492. A donee who suffers eviction from the thing that has been donated to him as remuneration shall be entitled to 
demand payment for the services that the donor intended to remunerate him with it, insofar as they do not appear to 
have been compensated by the fruits.

Art. 1493. In all other respects, remunerative donations are subject to the rules of this Title.

BOOK FOUR
On obligations in general and contracts.

TITLE 1.
Definitions.

Art. 1494. Obligations arise either from the actual concurrence of the wills of two or more persons, as in contracts or 
agreements; or from a voluntary act of the person who undertakes the obligation, as in the acceptance of an inheritance 
or legacy and in all quasi-contracts; or as a consequence of an act that has caused injury or damage to another person, 
as in crimes; or by provision of law, as between parents and children in a family.
Note The text of Law 84 of 1873 retains the original wording published. For this reason, Xclarification: it may contain words specific to the Spanish of the time.
Art. 1495. A contract or agreement is an act by which one party undertakes to another to give, do, or refrain from doing 
something.
do something. Each party may consist of one or more persons.
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Art. 1496. A contract is unilateral when one of the parties undertakes an obligation towards another party that does not 
assume any obligation; it is bilateral when the contracting parties undertake reciprocal obligations.

Art. 1497. A contract is gratuitous or charitable when its sole purpose is the benefit of one of the parties, with the other 
party bearing the burden; and onerous when its purpose is the benefit of both contracting parties, each party bearing the 
burden for the benefit of the other.

Art. 1498. A contract is commutative when each party undertakes to give or do something that is considered equivalent 
to what the other party must give or do in return; and if the equivalent consists of an uncertain contingency of gain or 
loss, it is called aleatory.

Art. 1499. A contract is principal when it subsists on its own without the need for another agreement, and accessory 
when its purpose is to ensure the fulfillment of a principal obligation, such that it cannot subsist without it.

Art. 1500. A contract is real when, in order to be perfect, the transfer of the thing to which it refers is necessary; it is 
solemn when it is subject to the observance of certain special formalities, so that without them it has no civil effect; and it 
is consensual when it is perfected by consent alone.

Art. 1501. In each contract, a distinction is made between things that are essential to it, those that are incidental to it, 
and those that are purely accidental. Those things without which a contract either has no effect or degenerates into a 
different contract are essential to it; those that are not essential to it but are understood to belong to it without the need 
for a special clause are natural to it; and those that are neither essential nor natural to it but are added to it by means of 
special clauses are incidental to it.

TITLE 2.
Acts and declarations of will.

Art. 1502. For a person to be bound to another by an act or declaration of will, it is necessary: 1. that they be legally 
capable; 2. that they consent to said act or declaration and that their consent be free from defect; 3. that it relate to a 
lawful object; 4. that it have a lawful cause.

The legal capacity of a person consists in being able to bind themselves, without the ministry or authorization of another.

CASE LAW [Show]

Art. 1503. Every person is legally competent, except those whom the law declares incompetent.
Note The text of Law 84 of 1873 retains the original wording published. For this reason, Xclarification: it may contain words specific to the Spanish of the time.
CASE LAW [Show]
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Article 1504. Absolute and relative incapacity. Minors are absolutely incapable. Their acts do not even produce 
natural obligations, and they are not eligible for bail. Minors who have reached puberty are also incapable. However, the 
incapacity of these persons is not absolute, and their acts may have value in certain circumstances and under certain 
conditions determined by law. In addition to these incapacities, there are other specific incapacities consisting of the 
prohibition imposed by law on certain persons from performing certain acts.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Art. 1505. What a person does on behalf of another, being authorized by that person or by law to represent them, has 
the same effect on the represented party as if they had contracted themselves.

Art. 1506. Anyone may stipulate in favor of a third party, even if they do not have the right to represent them; but only 
this third party may demand what has been stipulated; and until their express or tacit acceptance is given, the contract is 
revocable by the sole will of the parties who entered into it.

Acts that could only have been performed by virtue of the contract constitute tacit acceptance.

Art. 1507. Whenever one of the contracting parties undertakes that a third party, of whom he is not the legitimate 
representative, shall give, do, or refrain from doing something, this third party shall not be bound by any obligation 
except by virtue of his ratification; and if he does not ratify, the other contracting party shall have a right of action for 
damages against the person who made the promise.

Art. 1508. The defects that consent may suffer from are error, force, and fraud.

Art. 1509. Error on a point of law does not vitiate consent.

CASE LAW [Show]

Art. 1510. An error of fact vitiates consent when it relates to the type of act or contract being performed or entered into, 
as if one party understood it to be a loan and the other a gift; or to the identity of the specific thing in question, as if in a 
contract of sale the seller understood that he was selling a certain thing and the buyer understood that he was buying 
another.

CASE LAW [Show]

Art. 1511. Error of fact also vitiates consent when the substance or essential quality of the

N obo jt ea to about E ql ut eex seeto rsd ae el la aL cte oy o8 c4 od ne tra1 t8 o7, 3escodnivseerrsvaadlae rloedqauceci só en co reri eg ;in ca ol mp oub sili pc oa rda a. lgP oro nr at dal er la az so pn a,  parts are
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An error regarding any other quality of the item does not invalidate the consent of the contracting parties, unless
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The amount may be uncertain provided that the act or contract establishes rules or contains data that serve to

Art. 1518. Not only things that exist can be the object of a declaration of intent, but also those that
Nisopteara that eExlistteaxnt;opdeerolaisLmeyen8e4sdteer 1q8u7e3lacsounnse ar sv ia lala s r oe trd aa scc si eó an no cr oig mi en ra cl iap lu eb sl iic qa ud ea. esP to ér nt daletrearzmóinn,adas, a

aloclmareantoosr, iean:pcuueadnetocoansteungeérnveorcoa. typical of the Spanish of the time. X

when that quality is the main reason for one of them to enter into the contract, and this reason has been known to the 
other party.

CASE LAW [Show]

Art. 1512. An error regarding the person with whom one intends to contract does not vitiate consent, unless 
consideration of that person is the main cause of the contract.

However, in this case, the person with whom the contract was mistakenly entered into shall be entitled to compensation 
for any damages incurred in good faith as a result of the nullity of the contract.

Art. 1513. Force does not vitiate consent unless it is capable of producing a strong impression on a person of sound 
judgment, taking into account their age, sex, and condition. Any act that instills in a person a just fear of exposing 
themselves, their spouse, or any of their ascendants or descendants to irreparable and serious harm is considered force 
of this kind.

Reverential fear, that is, the mere fear of displeasing persons to whom submission and respect are due, is not sufficient 
to vitiate consent.

TEXT CORRESPONDING TO [Show]

Art. 1514. For force to vitiate consent, it is not necessary that it be exercised by the person who benefits from it; it is 
sufficient that force be used by any person for the purpose of obtaining consent.

Art. 1515. Fraud does not vitiate consent unless it is the work of one of the parties, and unless it is also clear that 
without it the contract would not have been entered into.

In other cases, fraud only gives rise to an action for damages against the person or persons who have committed it or 
who have taken advantage of it; against the former for the total value of the damages and against the latter up to the 
amount of the profit they have gained from the fraud.

Art. 1516. Fraud is not presumed except in cases specifically provided for by law. In all other cases, it must be proven.

CASE LAW [Show]

Art. 1517. Every declaration of intent must have as its object one or more things that are to be given, done, or not done. 
The mere use or possession of the thing may be the object of the declaration.
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Determine it.

If the object is a fact, it must be physically and morally possible. That which is contrary to nature is physically impossible, 
and that which is prohibited by law or contrary to good morals or public order is morally impossible.

Art. 1519. Anything that contravenes the public law of the nation is an unlawful object. Thus, a promise to submit to a 
jurisdiction in the Republic that is not recognized by its laws is null and void due to the defect of the object.

Art. 1520. The right to succeed a living person upon their death cannot be the subject of a donation or contract, even 
with the consent of that person.

Agreements between the person who owes a legitimate inheritance and the legitimate heir, relating to the legitimate 
inheritance or improvements, are subject to the special rules contained in the title on compulsory assignments.

Art. 1521. There is an unlawful object in the transfer:

1. Things that are not in commerce;

2. Rights or privileges that cannot be transferred to another person;

3. Things seized by court order, unless the judge authorizes it or the creditor consents to it;

4. Property whose ownership is in dispute, without permission from the judge hearing the case.

PREVIOUS LEGISLATION [Show]

Art. 1522. An agreement not to demand more on the basis of an approved account is not valid in relation to any fraud 
contained therein, unless it has been expressly forgiven. The forgiveness of future fraud is not valid.

Art. 1523. Likewise, there is an unlawful object in any contract prohibited by law.

Art. 1524. There can be no obligation without a real and lawful cause; but it is not necessary to express it. Pure generosity 
or charity is sufficient cause.

Cause is understood to be the motive that induces the act or contract; and an unlawful cause is one that is prohibited by law 
or contrary to good morals or public order.

Thus, the promise to give something in payment of a debt that does not exist lacks cause; and the promise to give 
something in reward for a crime or an immoral act has an unlawful cause.

NAortt.a 1525. NoEl pote dx ráto red pe el ta irsL eey lo 8 q4 uedese18h7ai3a cdoandsoerovpaalgaardeoda pc oc rió unn  oo bri jg eti ona ol  cp au ub sl aic ia líd ca it. aP ao sr  ata bl ier na dz aó sn .,  clarification: may 
contain words specific to the Spanish of the period. X

Art. 1526. Acts or contracts that the law declares invalid shall not cease to be so because of the clauses in
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A positive condition consists of something happening; a negative condition consists of something 
not happening.

which may or may not 
happen
Note The text of Law 84 of 1873 retains the original wording published. For this reason,
aAcrlta. r1a5t3o1r.i.aL:apuceodnediccoiónnteenserpovsoictiavbaloosnpergoaptiivoas. of the 
Spanish of the time.

X

and in which the action for nullity is waived.

TITLE 3
Civil obligations and purely natural obligations

Art. 1527. Obligations are civil or purely natural. Civil obligations are those 

that give the right to demand their fulfillment.

Natural obligations are those that do not confer the right to demand their fulfillment, but which, once fulfilled, authorize the 
retention of what has been given or paid in accordance with them.

Such are:

1.° Those contracted by persons who, having sufficient judgment and discernment, are nevertheless incapable of 
binding themselves according to the law, such as married women in cases where the authorization of their husbands is 
required, and adult minors who are not of legal age;

2 ° Civil obligations extinguished by prescription;

3° Those arising from acts that lack the formalities required by law to produce civil effects, such as the payment of a 
bequest imposed by will that has not been duly executed;

4. Obligations that have not been recognized in court due to lack of evidence.

In order for restitution not to be sought under these four types of obligations, it is necessary that the payment was made 
voluntarily by the person who had free administration of their property.

CASE LAW [Show]

Art. 1528. A court ruling rejecting an action brought against the naturally obligated party does not extinguish the natural 
obligation.

Art. 1529. Sureties, mortgages, pledges, and penalty clauses established with third parties to secure these obligations 
shall remain valid.

TITLE 4.
Conditional and modal obligations

Art. 1530. A conditional obligation is one that depends on a condition, that is, on a future event.
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Art. 1532. The positive condition must be physically and morally possible.

It is physically impossible if it is contrary to the laws of physical nature; and morally impossible if it consists of an act 
prohibited by law, or is contrary to good morals or public order.

Conditions that are conceived in unintelligible terms shall also be considered impossible.

Art. 1533. If the condition is negative of a physically impossible thing, the obligation is pure and simple; if it consists of 
the creditor refraining from an immoral or prohibited act, it vitiates the provision.

Art. 1534. A condition is called potestative when it depends on the will of the creditor or the debtor; it is called casual 
when it depends on the will of a third party or on chance; it is called mixed when it depends in part on the will of the 
creditor and in part on the will of a third party or on chance.

Art. 1535. Obligations contracted under a potestative condition that consists of the mere will of the person who is 
obligated are null and void.

If the condition consists of a voluntary act by either party, it shall be valid.

Art. 1536. The condition is called suspensive if, until it is fulfilled, it suspends the acquisition of a right; and resolutory, 
when its fulfillment extinguishes a right.

Art. 1537. If the suspensive condition is or becomes impossible, it shall be deemed to have failed.

The same rule applies to conditions whose meaning and manner of fulfillment are entirely unintelligible.

The same applies to conditions that induce illegal or immoral acts.

A resolutive condition that is impossible by its nature, or unintelligible, or induces an illegal or immoral act, shall be 
deemed unwritten.

Art. 1538. The rule in the preceding article, paragraph 1, also applies to testamentary dispositions.

Thus, when the condition is an act that depends on the will of the assignee and the will of another person, and fails to be 
fulfilled due to some accident that makes it impossible, or because the other person on whose will it depends cannot or 
will not fulfill it, it shall be deemed to have failed, even though the assignee was, for his part, willing to fulfill it.

However, if the person who must grant the assignment uses unlawful means to prevent the condition from being fulfilled, 
or to prevent the other person, on whose will its fulfillment partly depends, from cooperating with him, it shall be deemed 
to have been fulfilled.
Note The text of Law 84 of 1873 retains the original wording published. For this reason, Xclarification: it may contain words specific to the Spanish of the time.
Art. 1539. The positive condition is deemed to have failed or the negative condition to have been fulfilled when it has 
become
certain that the event contemplated therein will not occur, or when the time within
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within which the event should have occurred and has not occurred.

Art. 1540. The condition must be fulfilled in the manner that the parties have probably understood it to be, and it shall be 
presumed that the most rational way of fulfilling it is that understood by the parties.

When, for example, the condition consists of paying a sum of money to a person who is under guardianship or 
curatorship, the condition shall not be deemed to have been fulfilled if it is delivered to the same person and that person 
squanders it.

Art. 1541. Conditions must be fulfilled literally in the manner agreed upon.

Art. 1542. Compliance with a conditional obligation cannot be demanded unless the condition has been fully verified.

Anything paid before the condition precedent is fulfilled may be recovered as long as it has not been fulfilled.

Art. 1543. If, before the condition is fulfilled, the promised thing perishes through no fault of the debtor, the obligation is 
extinguished; and if it is through the fault of the debtor, the debtor is obliged to pay the price and compensation for 
damages.

If the thing exists at the time the condition is fulfilled, it is owed in the state in which it is found, with the creditor 
benefiting from any increases or improvements that the thing may have received, without being obliged to pay more for 
it, and suffering its deterioration or diminution, without any right to a reduction in price, unless the deterioration or 
diminution is due to the fault of the debtor; in which case the creditor may request either that the contract be rescinded 
or that the thing be delivered to him, and in addition to either of these, he shall be entitled to compensation for damages.

Anything that destroys the suitability of the thing for the purpose for which it is intended, according to its nature or 
according to the agreement, is understood to destroy the thing.

TEXT CORRESPONDING TO [Show]

Art. 1544. Once the resolutory condition has been fulfilled, whatever has been received under that condition must be 
returned, unless it was given exclusively in favor of the creditor, in which case the creditor may, if he wishes, waive it; 
but he shall be obliged to declare his decision if the debtor so requires.

Art. 1545. Once a resolutive condition has been verified, the fruits received in the meantime shall not be owed, unless 
the law, the testator, the donor, or the contracting parties, as the case may be, have provided otherwise.

Art. 1546. In bilateral contracts, the condition subsequent is implied in the event that one of the contracting parties fails 
to comply with the agreement.

NPeo rt oa  in such cE al sote px oto drd áe el la oL tre oy c8 o4 ntd rae ta1 n8 t7 e3 pc eo dn irse arv sual aa rbr ie trd ioa ,cc oió lan  ro er si og li un ca il ónpu obl ei lca cd ua m. pP lio mr ieta nl tora dz eó ln c, contract
accolnarinadteomrinai:zpauceiódne dceonpteernjueircvioosc.ablos typical of the Spanish language of the time. X
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Art. 1547. If the person who owes a movable thing on credit, or under a suspensive or resolutive condition, disposes of 
it, there shall be no right to reclaim it against third parties who are in good faith possession.

Art. 1548. If the person who owes a piece of real estate under a condition disposes of it, or encumbers it with a 
mortgage or easement, the disposal or encumbrance may not be resolved, unless the condition was stated in the 
respective title, registered or granted by public deed.

Art. 1549. The right of a creditor who dies in the interval between the conditional contract and the fulfillment of the 
condition shall be transferred to his heirs, and the same shall apply to the obligation of the debtor.

This rule does not apply to testamentary bequests or inter vivos gifts. During this period, the creditor may seek the 
necessary protective measures.

Art. 1550. The provisions of Title 4 of Book 3 on conditional or modal testamentary assignments apply to agreements 
insofar as they do not conflict with the provisions of the preceding Articles.

TITLE 5
Term obligations

Art. 1551. The term is the period set for the performance of the obligation; it may be express or implied. It is implied 
when it is indispensable for performance.

The judge may not, except in special cases designated by law, set a term for the performance of an obligation; he may 
only interpret the term conceived in vague or obscure terms, on whose understanding and application the parties 
disagree.

Art. 1552. Anything paid before the term expires is not subject to restitution. This rule does not apply to terms that have 
the value of conditions.

Art. 1553. Payment of the obligation may not be demanded before the deadline expires, except: 

1° If the debtor is bankrupt or is in a state of obvious insolvency.

2° The debtor's securities, through his own act or fault, have been extinguished or have considerably diminished in 
value. But in this case, the debtor may claim the benefit of the term by renewing or improving the securities.

Art. 1554. The debtor may waive the term, unless the testator has provided otherwise or the parties have stipulated 
otherwise, or unless the advance payment causes the creditor a loss that the term was clearly intended to avoid.

In the interest-bearing loan agreement, the provisions of Article 2225 shall be observed.
Note The text of Law 84 of 1873 retains the original wording published. For this reason, X
clarification: it may contain words specific to the Spanish of the time.
Art. 1555. The provisions of Title 4, Book 3, on testamentary assignments to date apply to
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agreements.

TITLE 6
On alternative obligations

Art. 1556. An alternative obligation is one whereby several things are owed, such that the performance of one of them 
exempts the debtor from performing the others.

Art. 1557. In order for the debtor to be released, he must pay or perform in full one of the things he alternatively owes; 
and he cannot compel the creditor to accept part of one and part of another.

The choice is made by the debtor, unless otherwise agreed.

Art. 1558. Since the choice is the debtor's, the creditor cannot specifically demand one of the things owed, but only 
under the alternative in which they are owed.

Art. 1559. If the choice is the debtor's, it is at his discretion to dispose of or destroy any of the things he alternatively 
owes while one of them remains.

But if the choice is made by the creditor, and any of the things that are alternatively owed to him perishes through the 
fault of the debtor, the creditor may, at his discretion, demand the price of this thing and compensation for damages, or 
any of the remaining things.

Art. 1560. If one of the things alternatively promised could not be the object of the obligation or is destroyed, the 
alternative obligation of the others remains; and if only one remains, the debtor is bound by it.

Art. 1561. If all the items included in the alternative obligation are lost through no fault of the debtor, the obligation is 
extinguished.

If the debtor is at fault, he shall be liable for the price of any of the items he chooses, when the choice is his; or for the 
price of any of the items chosen by the creditor, when the choice is the creditor's.

TITLE 7.
Optional obligations

Art. 1562. An optional obligation is one that has a specific thing as its object, but grants the debtor the option of paying 
with that thing or with another thing that is designated.

Art. 1563. In an optional obligation, the creditor has no right to demand anything other than that to which the debtor is 
directly obligated, and if that thing perishes through no fault of the debtor and before the debtor has
NcoontsatituidoenElmteoxrato,ndoe tilean Le ed ye 8re 4ch do e p 1a 8r 7a 3p ce od nir sec ro vs aa  la alg ru en da ac.  original publication. For this reason, clarification: it may contain 
words specific to the Spanish of the period. X
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Art. 1564. In case of doubt as to whether the obligation is alternative or optional, it shall be deemed alternative.

TITLE 8.
Obligations of a general nature

Art. 1565. Obligations of a general nature are those in which an individual of a certain class or type is indefinitely owed.

Art. 1566. In the obligation of kind, the creditor cannot specifically request any individual item, and the debtor is released 
from the obligation by delivering any item of the kind, provided that it is of at least average quality.

Art. 1567. The loss of some items of the kind does not extinguish the obligation, and the creditor cannot oppose the 
debtor's disposal or destruction of them as long as others remain for the fulfillment of what is owed.

TITLE 9.
Joint and several obligations

Art. 1568. In general, when the obligation of a divisible thing has been contracted by many persons or towards many 
persons, each of the debtors, in the first case, is obliged only to his part or share of the debt, and each of the creditors, 
in the second case, has only the right to demand his part or share of the credit.

However, by virtue of an agreement, a will, or the law, each of the debtors or each of the creditors may demand the total 
amount of the debt, in which case the obligation is joint and several.

Joint and several liability must be expressly stated in all cases where it is not established by law.

Art. 1569. The thing that is owed jointly and severally by many or to many must be the same, even if it is owed in 
different ways; for example, purely and simply with respect to some, under condition or on credit with respect to others.

Art. 1570. The debtor may make payment to any of the joint creditors of his choice, unless he has been sued by one of 
them, in which case he must make payment to the plaintiff.

The forgiveness of the debt, compensation, or novation between the debtor and any of the joint creditors extinguishes 
the debt with respect to the others, in the same way that payment would do so, provided that none of them has sued the 
debtor.
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Art. 1572. A lawsuit brought by the creditor against some of the joint debtors does not extinguish the joint obligation of 
any of them, except for the part that has been satisfied by the defendant.

Art. 1573. The creditor may expressly or tacitly waive joint and several liability with respect to one or all of the joint and 
several debtors.

The waiver is implied in favor of one of them when the creditor has demanded or acknowledged payment of their share 
or portion of the debt, expressing this in the claim or in the letter of payment, without the special reservation of joint and 
several liability, or without the general reservation of their rights.

However, this express or tacit waiver does not extinguish the creditor's joint and several action against the other debtors 
for the entire portion of the debt that has not been covered by the debtor in whose favor the joint and several liability was 
waived.

Joint and several liability is waived with respect to all joint and several debtors when the creditor is aware of the division 
of the debt.

Art. 1574. The express or tacit waiver of joint and several liability for a periodic pension is limited to accrued payments 
and only extends to future payments when the creditor so states.

Art. 1575. If the creditor forgives the debt to any of the joint debtors, he may not subsequently exercise the action 
granted to him by Article 1561, except with a reduction of the share that corresponded to the first in the debt.

Art. 1576. Novation between the creditor and any of the joint debtors releases the others, unless they agree to the newly 
constituted obligation.

Art. 1577. The defendant debtor may raise against the claim all defenses arising from the nature of the obligation, as 
well as all personal defenses.

However, he may not raise, by way of compensation, the claim of a joint and several co-debtor against the plaintiff, 
unless the joint and several co-debtor has assigned his right to him.

Art. 1578. If the thing perishes through the fault or during the default of one of the joint debtors, all of them remain jointly 
and severally liable for the price, except for the action of the co-debtors against the guilty or defaulting party. However, 
the action for damages arising from the fault or default may not be brought by the creditor except against the guilty or 
defaulting debtor.

Art. 1579. The joint debtor who has paid the debt or extinguished it by any means equivalent to payment shall be 
subrogated to the creditor's action with all its privileges and securities, but limited with respect to each of the co-debtors 
to the share or portion that this co-debtor has in the debt.

N Ifo eta the businessE pl at re axt eo the cd ue al la hL ae sy id8 o4 cd ore nt1 ra8 í7 d3 a c laon ors be lir gv aa cil óa nre sd ora lic dc ai ró ian , o cori ng cin ea rnl  íp au sb ol li ac mad ea n. tePo ar  at la gl ur na ozó on a,  some
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corresponding to the debt, and the other co-debtors shall be considered guarantors.
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5. If land or any other indeterminate thing is owed, the division of which would cause serious harm to the creditor, each of 
the co-debtors may be obliged to agree with the others on the payment of their share of the debt.
creditor, each of the co-debtors may be obliged to come to an agreement with the others for the payment of the

However, if the creditors' heirs do not bring their action jointly, they may not demand payment of the
Ndeou tada ,  sino aEp l  r toerxr taotaddeelasuLsecyu8o4tads.e 1873 preserves the original published wording. For 
this reason, clarification: it may contain words specific to the Spanish of the period. X

The share or portion of the insolvent co-debtor shall be distributed among all the others in proportion to their shares, 
including those whom the creditor had exonerated from joint liability.

Art. 1580. The heirs of each of the joint debtors are jointly and severally liable for the total amount of the debt, but each 
heir shall only be liable for that portion of the debt corresponding to his or her share of the inheritance.

TITLE 10.
Divisible and indivisible obligations

Art. 1581. An obligation is divisible or indivisible depending on whether or not its object is something that can be divided, 
whether physically, intellectually, or by share.

Thus, the obligation to grant a right of way or to build a house is indivisible, while the obligation to pay a sum of money is 
divisible.

Art. 1582. The fact that an obligation is joint and several does not make it indivisible.

Art. 1583. If the obligation is neither joint nor indivisible, each creditor may only demand their share, and each co-debtor 
is only obliged to pay their share; the share of the insolvent debtor shall not be borne by their co-debtors. The following 
cases are exceptions:

1. Mortgage or pledge enforcement proceedings are brought against the co-debtor who owns all or part of the 
mortgaged or pledged property. The co-debtor who has paid his share of the debt may not recover the pledge or obtain 
the cancellation of the mortgage, even in part, until the entire debt has been extinguished; and the creditor whose share 
of the credit has been satisfied may not release the pledge or cancel the mortgage, even in part, until his co-creditors 
have been fully satisfied.

2. If the debt is of a certain kind or body, the co-debtor who possesses it is obliged to deliver it.

3. The co-debtor whose act or fault has made it impossible to fulfill the obligation is solely and jointly liable for any 
damage to the creditor.

4. When, by will or agreement between the heirs, or by partition of the estate, one of the heirs has been imposed the 
obligation to pay the total debt, the creditor may seek payment from that heir for the total debt, or from each of the heirs 
for their respective share.

If it has been expressly stipulated with the deceased that payment cannot be made in installments, not even by the heirs 
of the debtor, each of them may be obliged to reach an agreement with their co-heirs to pay the total amount of the debt, 
or to pay it themselves, except for their right of recourse.
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entire thing, or pay it himself, except for his action to be compensated by the others.

But the heirs of the creditor may not demand payment of the entire thing, except by jointly pursuing their action.

6. When the obligation is alternative, if the choice is made by the creditors, they must all make it jointly; and if it is made 
by the debtors, they must all make it jointly.

Art. 1584. Each of those who have jointly contracted an indivisible obligation is obliged to satisfy it in full, even if 
solidarity has not been stipulated, and each of the creditors of an indivisible obligation is equally entitled to demand the 
total amount.

Art. 1585. Each of the heirs of the person who has contracted an indivisible obligation is obliged to satisfy it in full, and 
each of the heirs of the creditor may demand its total execution.

Art. 1586. The statute of limitations interrupted with respect to one of the debtors of the indivisible obligation is also 
interrupted with respect to the others.

Art. 1587. When one of the debtors of the indivisible obligation is sued, he may request a period of time to reach an 
agreement with the other debtors in order to fulfill it among all of them, unless the obligation is of such a nature that he 
alone can fulfill it, in which case he may be ordered to fulfill it in full, without prejudice to his right to claim compensation 
from the other debtors.

Art. 1588. The fulfillment of the indivisible obligation by any of the obligors extinguishes it with respect to all.

Art. 1589. If there are two or more creditors of the indivisible obligation, none of them may, without the consent of the 
others, remit the debt or receive the price of the thing owed. If any of the creditors remits the debt or receives the price of 
the thing, his co-creditors may still demand the thing itself, paying the debtor the part or share of the creditor who has 
remitted the debt or received the price of the thing.

Art. 1590. The action for damages resulting from the performance or delay in the performance of the indivisible 
obligation is divisible: none of the creditors may bring it, and none of the debtors is subject to it, except in the part that 
corresponds to them.

If, through the act or fault of one of the debtors of the indivisible obligation, its performance has become impossible, that 
debtor alone shall be liable for all damages.

Art. 1591. If, of two co-debtors of an act to be performed jointly, one is ready to perform it,
and the other refuses or delays, the latter shall be solely liable for the damages resulting from the non-performance or delay of 

the
Nheocthao resultsErlenteaxltoacdreeeladoLr.ey 84 of 1873 retains the original wording published. For this reason,

Xclarification: it may contain words specific to the Spanish of the period.
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Obligations with penalty clauses

Art. 1592. A penalty clause is one in which a person, in order to ensure the fulfillment of an obligation, subjects 
themselves to a penalty consisting of giving or doing something in the event of failure to perform or delay in performing 
the principal obligation.

CASE LAW [Show]

Art. 1593. The nullity of the principal obligation entails the nullity of the penalty clause, but the nullity of the latter does 
not entail the nullity of the principal obligation.

However, when one person makes a promise on behalf of another, imposing a penalty in the event that the latter fails to 
fulfill the promise, the penalty shall be valid, even if the principal obligation is void due to lack of consent by the latter.

The same shall apply when one stipulates with another in favor of a third party, and the person with whom the stipulation 
is made is subject to a penalty in the event of failure to fulfill the promise.

CASE LAW [Show]

Art. 1594. Before the debtor is in default, the creditor cannot demand at his discretion the principal obligation or the 
penalty, but only the principal obligation; nor, once the debtor is in default, can the creditor demand at the same time the 
fulfillment of the principal obligation and the penalty, but either one of the two at his discretion; unless it appears that the 
penalty has been stipulated for simple delay, or unless it has been stipulated that payment of the penalty does not 
extinguish the principal obligation.

CASE LAW [Show]

Art. 1595. Whether or not a term has been stipulated within which the principal obligation must be fulfilled, the debtor 
shall not incur the penalty unless he is in default, if the obligation is positive.

If the obligation is negative, the penalty shall be incurred from the moment the debtor performs the act that he has 
undertaken to refrain from doing.

CASE LAW [Show]

Art. 1596. If the debtor fulfills only part of the principal obligation and the creditor accepts this part, the creditor shall be 
entitled to a proportional reduction in the penalty stipulated for failure to fulfill the principal obligation.

NJ  oU taRI S PREU l  D teE xtN o C deI   lA a L[ M eyo s 8 t 4r a dr e]   1873 retains the original published wording. For this reason, X
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Art. 1597. When the obligation contracted with a penalty clause is divisible, the penalty, like the principal obligation, is 
divided among the heirs of the debtor in proportion to their inheritance shares.

The heir who contravenes the obligation shall therefore incur that part of the penalty corresponding to his or her share of 
the inheritance; and the creditor shall have no recourse against the co-heirs who have not contravened the obligation.

An exception is made in cases where, having included the penalty clause with the express intention that payment could 
not be made in part, one of the heirs has prevented full payment: in such cases, the entire penalty may be demanded 
from that heir, or each heir may be required to pay their respective share, without prejudice to their right of recourse 
against the offending heir.

The same shall apply when the obligation contracted with a penalty clause is indivisible.

CASE LAW [Show]

Art. 1598. If the penalty is secured by a mortgage on real estate, the entire penalty may be enforced against that 
property, except for any claim for compensation against the person responsible.

CASE LAW [Show]

Art. 1599. The penalty shall be enforceable in all cases where it has been stipulated, without the debtor being able to 
argue that the non-performance of the agreement has not caused damage to the creditor or has produced a benefit for 
him.

CASE LAW [Show]

Art. 1600. Penalties and compensation for damages may not be claimed simultaneously, unless expressly stipulated; 
however, it shall always be at the discretion of the creditor to claim compensation or penalties.

CASE LAW [Show]

Art. 1601. When, under the main agreement, one of the parties undertook to pay a specific amount, equivalent to what 
the other party must provide, and the penalty also consists of the payment of a specific amount, a reduction may be 
requested from the second amount for any amount exceeding twice the first amount, including the first amount.

The foregoing provision does not apply to mutual agreements or to obligations of negligible or indeterminate value. In 

the former case, the penalty may be reduced by the amount exceeding the maximum interest that may be stipulated.

In the latter case, it is left to the discretion of the judge to moderate it, when, considering the circumstances, it appears 
appropriate.

Nenootar
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JURISPRUDENCE [Show]

TITLE 12.
The effect of obligations

Art. 1602. Every legally entered into contract is a law for the contracting parties and cannot be invalidated except by 
their mutual consent or for legal reasons.

CASE LAW [Show]

Article 1603. Contracts must be performed in good faith and therefore bind not only to what is expressly stated therein, 
but also to all matters arising precisely from the nature of the obligation or belonging to it by law.

Article 1604. The debtor is only liable for gross negligence in contracts that, by their nature, are only useful to the 
creditor; he is liable for slight negligence in contracts that are made for the mutual benefit of the parties; and for very 
slight negligence in contracts in which the debtor is the only one who benefits.

The debtor is not liable for unforeseeable circumstances, unless he is in default (the unforeseeable circumstances being 
those that would not have damaged the thing owed, if it had been delivered to the creditor), or the unforeseeable 
circumstances have arisen through his fault.

The burden of proof of diligence or care lies with the party who should have exercised it; the burden of proof of 
unforeseeable circumstances lies with the party who alleges them.

All of which, however, is understood without prejudice to the special provisions of the laws and the express stipulations 
of the parties.

Article 1605. The obligation to give includes the obligation to deliver the thing; and if it is a specific kind or body, it also 
includes the obligation to preserve it until delivery, under penalty of paying damages to the creditor who has not 
defaulted on receipt.

Article 1606. The obligation to preserve the thing requires that due care be taken in its custody.

Article 1607. The risk of the specific item to be delivered is always borne by the creditor, unless the debtor is in default 
of delivery or has undertaken to deliver the same item to two or more persons under separate obligations; in either of 
these cases, the risk of the item shall be borne by the debtor until delivery.

Article 1608. The debtor is in default:

1° When he has not fulfilled the obligation within the stipulated term, unless the law, in special cases, requires that the 
debtor be summoned to constitute him in default.
2° When the thing could not be delivered or performed except within a certain time and the debtor has allowed that time 
to pass without delivering or performing it.
3° In all other cases, when the debtor has been judicially counterclaimed by the creditor.
Note The text of Law 84 of 1873 retains the original wording published. For this reason, XaAcrltaícrualtoor1ia60:p9u. eEdne lcoosncteonnetrravtooscabbilalotesrparleospinoisngduenl ocadsetellolasncoodnetralataénpteoscae.stá is in default by failing to comply with the 
agreement, while the other party fails to comply with its part, or does not agree to comply with it in the proper manner and 
time.
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Article 1610. If the obligation is to perform, and the debtor is in default, the creditor may request, together with 
compensation for the delay, any of the following three things, at his discretion:

1. That the debtor be compelled to perform the agreed act.
2. That he be authorized to have it performed by a third party at the debtor's expense. 3. That the 
debtor compensate him for the damages resulting from the breach of contract.

Article 1611. A promise to enter into a contract does not give rise to any obligation unless the following circumstances exist:

1a.) The promise is made in writing.

2a.) That the contract to which the promise refers is not one of those that the law declares invalid because it does not meet the requirements 

established in articles 1511 and 1502 of the Civil Code.

3a.) That the promise contains a term or condition that sets the time when the contract is to be concluded.

4a.) That the contract is determined in such a way that the only thing missing for it to be perfected is the transfer of the thing or the legal formalities.

The terms of a promised contract shall only apply to the subject matter that has been contracted.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 1612. Any obligation not to do something shall be resolved by compensation for damages if the debtor contravenes 
and cannot undo what has been done.

If the thing done can be destroyed, and its destruction is necessary for the purpose intended at the time the contract was 
entered into, the debtor shall be obliged to do so, or the creditor shall be authorized to carry it out at the debtor's 
expense.

If the intended purpose can be achieved by other means, the debtor shall be heard and shall agree to provide them.

The creditor shall in any case be indemnified.

Article 1613. Compensation for damages includes actual damages and loss of profits, whether arising from non-
performance of the obligation, imperfect performance, or delayed performance.

Exceptions are cases in which the law expressly limits it to actual damages.

Article 1614. Actual damage is understood to mean the damage or loss resulting from non-performance, imperfect 
performance, or delayed performance of the obligation; and loss of profits is understood to mean the profit or gain that is 
not realized as a result of non-performance, imperfect performance, or delayed performance of the obligation.

Article 1615. Compensation for damages is due from the moment the debtor is in default or, if the obligation is not to do 
something, from the moment of the breach.

Article 1616. If the debtor cannot be accused of fraud, he is only liable for damages that were foreseen or could have 
been foreseen at the time of the contract; but if there is fraud, he is liable for all damages.
Npeortjauicios quEe lfuteexroton dceonlaseLceuyen8c4iadienm18e7d3iactaonosedrirveactlaa 
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Delays caused by force majeure or unforeseeable circumstances shall not give rise to compensation for 

damages. The stipulations of the contracting parties may modify these rules.

CASE LAW [Show]

Article 1617. If the obligation is to pay a sum of money, compensation for damages due to delay is subject to the 
following rules:

1. Contractual interest shall continue to be owed if an interest rate higher than the legal rate has been agreed upon, or 
legal interest shall begin to be owed in the opposite case; however, special provisions authorizing the collection of 
current interest in certain cases shall remain in force.
The legal interest rate is set at six percent per annum.

2. The creditor does not need to prove damages when only collecting interest; the fact of the delay is sufficient.

3. Interest in arrears does not bear interest.

4. The above rule applies to all types of income, fees, and periodic payments.

CASE LAW [Show]

TITLE 13.
Interpretation of contracts

Article 1618. Once the intention of the contracting parties is clearly known, it must be adhered to rather than the literal 
meaning of the words.

Article 1619. However general the terms of a contract may be, they shall only apply to the subject matter of the contract.

Article 1620. The meaning in which a clause can produce some effect shall be preferred to that in which it is incapable 
of producing any effect.

Article 1621. In cases where there is no indication to the contrary, the interpretation that best fits the nature of the 
contract shall prevail.

Commonly used clauses are presumed even if they are not expressly stated.

Article 1622. The clauses of a contract shall be interpreted in relation to each other, giving each one the meaning that 
best suits the contract as a whole.

They may also be interpreted by those of another contract between the same parties and on the same subject matter.

Or by the practical application that both parties, or one of the parties with the approval of the other party, have made of 
them.
Note The text of Law 84 of 1873 retains the original wording published. For this reason, X
aAcrltaícrualtoor1i6a2:p3u. eCdueacnodnoteenneurnvococnabtrlaotso psreohpaioesxdperlescaasdtoelulanncoadsoe lpaaérapoecxap.licar 
the obligation, it shall not be understood that the agreement was intended to be restricted to that case, excluding others that naturally

https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leye
https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leyes/1827111
https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leyes/1827111


LAW 84 OF 1873 https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leye...

233 of 370 April 2, 2026, 6:04 
PM

Article 1629. The expenses incurred in making the payment shall be borne by the debtor, without prejudice to the 
provisions of

Article 1628. In the case of periodic payments, a letter of payment for three specific and consecutive periods shall
Nproetsaumir losEplatgexotso ddee 
lloasLaenyte8r4iodrees1p8e7r3íocdoonss,esrvieamlaprreedqaucecihóanyoarnigdineablidpoubelfieccatduaa.rsPeoretnatlreralzoósn,mismosaacclraereadtoorri iad:epuudeodr.e  may contain words specific to the Spanish language 
of the period.

X

extend.

Article 1624. If none of the preceding rules of interpretation can be applied, ambiguous clauses shall be interpreted in 
favor of the debtor.

However, ambiguous clauses that have been extended or dictated by one of the parties, whether creditor or debtor, shall 
be interpreted against that party, provided that the ambiguity arises from a lack of explanation that should have been 
provided by that party.

TITLE 14.
Of the ways in which obligations are extinguished, and first of all of settlement or actual payment

Article 1625. Any obligation may be extinguished by an agreement in which the interested parties, being capable of 
freely disposing of their property, consent to render it null and void.

Obligations are also extinguished in whole or in part:

1° By settlement or actual payment; 2° 
By novation;
3° By settlement;
4° By remission;
5° By compensation;
6. By confusion;
7. By loss of the thing owed;
8. By declaration of nullity or rescission; 9. By the 
occurrence of a condition subsequent;
10. By prescription.

The transaction and prescription will be dealt with at the end of this Book; the resolutive condition has been dealt with in 
the title On Conditional Obligations.

CASE LAW [Show]

CHAPTER 1.
cash payment in general

Article 1626. Cash payment is the provision of what is owed.

Article 1627. Payment shall be made in all respects in accordance with the terms of the obligation, without prejudice to 
the provisions of the law in special cases.

The creditor may not be compelled to accept anything other than what is owed to him, even on the pretext that what is 
offered is of equal or greater value.
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i of what the Judge orders regarding legal costs.

CHAPTER 2
by whom payment may be made

Article 1630. Any person may pay on behalf of the debtor, even without his knowledge or against his will, and even 
against the creditor's wishes.

However, if the obligation is to perform a service, and if the debtor's aptitude or talent has been taken into consideration 
for the work in question, the work may not be performed by another person against the creditor's will.

Article 1631. Anyone who pays without the debtor's knowledge shall have no recourse other than to request 
reimbursement from the debtor for the amount paid; they shall not be deemed to have been subrogated by law in the 
place and rights of the creditor, nor may they compel the creditor to subrogate them.

Article 1632. Anyone who pays against the will of the debtor shall not be entitled to reimbursement from the debtor for 
the amount paid, unless the creditor voluntarily assigns his right to them.

Article 1633. Payment involving the transfer of ownership is not valid unless the person paying is the owner of the thing 
paid or pays with the consent of the owner. Nor is payment involving the transfer of ownership valid unless the person 
paying has the power to dispose of it.

However, when the thing paid for is fungible and the creditor has consumed it in good faith, the payment is valid, even if 
it was made by someone who was not the owner or did not have the power to dispose of it.

CHAPTER 3
To whom payment must be made

Article 1634. For the payment to be valid, it must be made either to the creditor himself (under whose name all those 
who have succeeded him in the credit, even on an individual basis, are understood to be included), or to the person 
authorized by law or by the judge to receive it on his behalf, or to the person appointed by the creditor to collect it.

Payment made in good faith to the person who was then in possession of the credit is valid, even if it later appears that 
the credit did not belong to him.

Article 1635. Payment made to a person other than those mentioned in the preceding Article is valid if the creditor 
ratifies it expressly or tacitly, being legally entitled to do so; or if the person who received the payment succeeds to the 
credit, as heir to the creditor, or under any other title.

When payment made to an incompetent person is ratified by the creditor, it shall be deemed valid from the outset.

Article 1636. Payment made to the creditor is void in the following cases:

1. If the creditor does not have control over their assets, unless it can be proven that the payment has been used for the 
creditor's benefit and that this benefit is justified in accordance with Article 1747.
N2.o°tSaibytheJEuletzexsetohdaeelma b La er yga 8d 4o  dla e d 1e 8u 7d 3a co onm sa en rvd aad lao  rr ee dte an ce cr ióe nlp oa rg igo i. published. For this reason,

a 3claSriasteorpiaag:p au ae ld de ec uo dn ot re in ne sr olv vo ec na tebl eo ns  fp raro up di eos dede lol  sca as ct re el ela dn oo red se ala cué yp ooc faa v.  or a competition has been opened. X

Article 1637. Guardians and curators shall legitimately receive on behalf of their respective wards;

https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leye


LAW 84 OF 1873 https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leye...

235 of 370 April 2, 2026, 6:04 
PM

Payment shall always be made at the place where it would be due without such change, unless the parties

Ndior stpaongandeEcl otemxútonadceulear d Lo eyo t 8r a 4  c do esa 1. 873 retains the original wording published. For this reason, X 
clarification: it may contain words specific to the Spanish of the period.

CHAPTER 5.
how payment should be made

executors who had this special assignment or custody of the deceased's property; husbands for their wives, insofar as 
they have the administration of their property; parents for their children, under the same terms; tax collectors or 
collectors for communities or public establishments, for the treasury or the respective communities or establishments; 
and other persons who are authorized to do so by special law or judicial decree.

CASE LAW [Show]

Article 1638. The power of attorney to receive payment may be conferred by general power of attorney for the free 
administration of all the creditor's business, or by special power of attorney for the free administration of the business or 
businesses in which the payment is involved, or by a simple mandate communicated to the debtor.

Article 1639. Any person to whom the creditor entrusts the task may be a representative for collection and validly 
receive payment, even if at the time of conferral they do not have the administration of their assets or are not capable of 
having it.

Article 1640. The power conferred by the creditor on a person to sue the debtor in court does not in itself entitle that 
person to receive payment of the debt.

Article 1641. The power to receive on behalf of the creditor is not transferred to the heirs or representatives of the 
person appointed by him for this purpose, unless the creditor has so expressed.

Article 1642. The person designated by both contracting parties to receive payment does not lose this power by the sole 
will of the creditor, who may, however, be authorized by the judge to revoke this assignment in all cases where the 
debtor has no interest in opposing it.

Article 1643. If it has been stipulated that payment shall be made to the creditor himself or to a third party, payment 
made to either of the two is equally valid. The creditor may not prohibit payment to the third party, unless he has 
previously sued the debtor or can prove just cause for doing so.

Article 1644. The person appointed to receive payment becomes ineligible due to insanity or interdiction, due to having 
passed into the authority of a husband, due to having transferred property or having had execution imposed on all of it; 
and in general, due to all causes that cause a mandate to expire.

CHAPTER 4.
where payment must be made

Article 1645. Payment must be made at the place designated by the agreement.

Article 1646. If no place of payment has been stipulated, and if it is a specific item, payment shall be made at the place 
where said item existed at the time the obligation was established.

However, if it is something else, payment shall be made at the domicile of the debtor.

Article 1647. If the creditor or debtor has changed their domicile between the conclusion of the contract and the
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Article 1648. If the debt is of a certain body, the creditor must receive it in the state in which it is found; unless it has 
deteriorated and the deterioration is due to the act or fault of the debtor, or of the persons for whom the debtor is 
responsible; or unless the deterioration has occurred after the debtor has fallen into default, and is not due to a fortuitous 
event to which the thing would have been equally exposed in the creditor's possession.

In either of these two cases, the creditor may request the termination of the contract and compensation for damages; but 
if the creditor prefers to take the goods or if the deterioration does not appear to be significant, only compensation for 
damages shall be granted.

If the deterioration occurred before the debtor defaulted, but not through his own fault or action, but rather through that of 
another person for whom he is not responsible, payment of the item in its current condition is valid; however, the creditor 
may demand that the action brought by his debtor against the third party responsible for the damage be transferred to 
him.

Article 1649. The debtor may not compel the creditor to receive payment in installments, unless otherwise agreed, and 
without prejudice to the provisions of the law in special cases.

Full payment of the debt includes any interest and compensation owed.

Article 1650. If there is a dispute over the amount of the debt or its accessories, the judge may order payment of the 
undisputed amount while the matter is being decided.

Article 1651. If the obligation is to pay in installments, the payment shall be understood to be divided into equal parts, 
unless the contract specifies the part or installment to be paid at each installment.

Article 1652. When there are different debts between the same creditor and debtor, each of them may be satisfied 
separately; and consequently, the debtor of many years of a pension, rent, or fee may compel the creditor to receive 
payment for one year, even if he does not pay the others at the same time.

CHAPTER 6.
On the allocation of payment

Article 1653. If both principal and interest are owed, payment shall first be applied to the interest, unless the creditor 
expressly consents to its application to the principal.

If the creditor issues a letter of payment for the principal without mentioning the interest, the interest shall be presumed to 
have been paid.

Article 1654. If there are different debts, the debtor may allocate the payment to whichever he chooses; but without the 
consent of the creditor, he may not give preference to the debt that has not accrued over the one that has; and if the 
debtor does not allocate the payment to any particular debt, the creditor may make the allocation in the letter of 
payment; and if the debtor accepts it, he may not subsequently make any claim.

Article 1655. If neither party has allocated the payment, preference shall be given to the debt that was accrued at the 
time of payment over the one that was not; and if there is no difference in this regard, the debt chosen by the debtor shall 
prevail.
Note The text of Law 84 of 1873 retains the original wording published. For this reason, X
clarification: it may contain words specific to the CdAelPcIaTsUteLllOan7o.° of the time.

of payment by consignment
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Article 1656. For payment to be valid, it is not necessary for it to be made with the consent of the creditor; payment is 
valid even against the will of the creditor, by means of consignment.

Article 1657. Consignment is the deposit of the thing owed, made by virtue of the creditor's refusal or failure to appear 
to receive it, and with the necessary formalities, in the hands of a third party.

Art. 1658. Consignment must be preceded by an offer, and in order to be valid, it must meet the following conditions:

1. It must be made by a person capable of paying;

2. It must be made to the creditor, who must be capable of receiving payment, or to their legitimate representative.

3.3. If the obligation is for a fixed term or subject to a condition precedent, the term must have expired or the condition 
must have been fulfilled.

4.That the offer to make payment is made at the appropriate place.

5.That the debtor submit a memorandum to the competent judge stating the offer made to the creditor and also stating 
what the debtor owes, including any interest due, if any, and other liquid charges; and if the offer of consignment is of 
goods, an individual description of the goods offered.

6. ª That a copy of the offer memorandum be sent to the creditor or their representative.

Article 1659. The judge, at the request of a party, shall authorize the deposit and designate the person in whose 
possession it shall be made.

Article 1660. The deposit shall be made with the creditor or their legitimate representative being summoned, and a 
record or report of it shall be drawn up before the same judge who authorized the deposit.

If the creditor or his representative has not attended this act, they shall be notified of the deposit with a request to 
receive the consigned item.

Article 1661. If the creditor is absent from the place where the payment is to be made and has no legal representative 
there, the provisions of paragraphs 1, 3, 4, and 5 of Article 1685 shall apply.

The offer shall be made before the judge, who, upon receiving information of the creditor's absence and the lack of a 
person to represent him, shall authorize the deposit and designate the person to whom it shall be made.

In this case, a record of the deposit shall also be drawn up and the deposit shall be notified to the defender who must be 
appointed for the absent party.

Article 1662. The costs of any valid offer and deposit shall be borne by the creditor.

Article 1663. The effect of valid consignment is to extinguish the obligation, thereby terminating interest and exempting 
the debtor from the risk of the item, all from the date of consignment.
N Ao rtt ía Article 166E 4l . te Mx it eo ntd rae sla laLe cy on8 s4 igd ne ac1 i8 ó7 n3 nc oonhsaeyravasliadoreadcaeccpitóandaorpig ori rna el l p au cb reli ec da od ra , .  oPo er l t pal agra ozó dn e, claxrado
asculfaicrieantoteriapo:p r u se ed ne tec no cn it aen qe ur ev to ec na gb alo ls ap fr uo ep ri zo as  dd eel  cc oa ss atel jula zn go add ae , la pué ep do eca e.  l debtor withdraw the consignment; i
Once withdrawn, it shall be considered null and void with respect to the consignor and its co-debtors and guarantors.
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Article 1665. When the obligation has been irrevocably extinguished, the deposit may still be withdrawn if the creditor 
consents to it. But in this case, the obligation shall be regarded as entirely new; the co-debtors and guarantors shall 
remain exempt from it, and the creditor shall not retain the privileges or mortgages of his original credit. If, by agreement 
of the parties, the previous mortgages are renewed, they shall be re-registered, and their date shall be that of the new 
registration.

CHAPTER 8.
Payment with subrogation

Article 1666. Subrogation is the transfer of the creditor's rights to a third party who pays him.

Art. 1667. A third party is subrogated to the rights of the creditor, either by virtue of the law or by virtue of an agreement 
with the creditor.

Article 1668. Subrogation is effected by operation of law, even against the will of the creditor, in all cases specified by law 
and especially for the benefit of:
1. ° The creditor who pays another creditor with a better right by virtue of a privilege or mortgage;
2.° Of the person who, having purchased real estate, is obliged to pay the creditors to whom the real estate is 
mortgaged;
3.° The person who pays a debt to which he is jointly and severally or subsidiarily liable;
4.° The beneficiary heir who pays the debts of the estate with his own money;
5.° Those who pay someone else's debt, with the express or tacit consent of the debtor.
6.° From the person who has lent money to the debtor for payment, as recorded in a public deed of the loan, and also 
recorded in a public deed of payment, that the debt has been satisfied with the same money.

Art. 1669. Subrogation is effected by virtue of an agreement by the creditor when the latter, receiving payment of the 
debt from a third party, voluntarily subrogates him in all the rights and actions that correspond to him as such creditor; 
subrogation in this case is subject to the rule of assignment of rights and must be done in the letter of payment.

Article 1670. Subrogation, whether legal or conventional, transfers to the new creditor all the rights, actions, privileges, 
pledges, and mortgages of the former creditor, both against the principal debtor and against any third parties who are 
jointly and severally liable for the debt.
If the creditor has only been paid in part, he may exercise his rights in relation to the remaining amount owed, with 
preference over the person who has only paid part of the debt.

Article 1671. If several persons have lent money to the debtor for the payment of a debt, there shall be no preference 
between them, regardless of the dates of the various loans and subrogations.

CHAPTER 9.
Payment by transfer of assets or by enforcement action by the creditor or creditors

Article 1672. The assignment of assets is the voluntary surrender by the debtor of all his assets to his creditor or creditors 
when, as a result of unavoidable circumstances, he is unable to pay
Nsuosta( deb t s ) .The text of Law 84 of 1873 retains the original wording published. For this reason, clarification: it may 
contain words specific to the Spanish of the time.
Article 1673. This assignment of assets shall be admitted by the judge with full knowledge of the facts, and the debtor
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may request it notwithstanding any stipulation to the contrary.

Article 1674. In order to obtain the assignment, it is incumbent upon the debtor to prove his innocence in the poor state of 
his business, provided that any of the creditors so require.

Article 1675. Creditors shall be obliged to accept the assignment, except in the following cases:

1.° If the debtor has knowingly sold, pawned, or mortgaged someone else's property as their own.
2.° If they have been convicted of theft or robbery, forgery, or fraudulent bankruptcy.
3.° If they have obtained debt relief or deferrals from their creditors.
4.° If they have squandered their assets.
5.° If they have not made a detailed and truthful statement of the state of their affairs, or have used any other fraudulent 
means to harm their creditors.

Article 1676. When the debtor has gambled an amount greater than what a prudent head of household would risk for 
entertainment in said game, it is a case in which squandering is presumed to have occurred.

Article 1677. The assignment shall include all the debtor's assets, rights, and shares, except those that are 
unattachable.

The following are not subject to seizure:

1) The legal or conventional minimum wage is not attachable.
2.) The bed of the debtor, that of his wife, those of the children who live with him and at his expense, and the clothing 
necessary for the shelter of all these persons.
3.) and 4.) Repealed.
5.) Military uniforms and equipment, according to their branch and rank.
6.) The tools of the debtor who is a craftsman or farm worker, necessary for his individual work.
7.) Food and fuel items in the debtor's possession, up to the amount necessary for the family's consumption for one month.
8) Property that the debtor holds in trust.
9) Rights whose exercise is entirely personal, such as rights of use and habitation.

TEXT CORRESPONDING TO [Show] CASE LAW [Show]

PREVIOUS LEGISLATION [Show]

Article 1678. The transfer of property has the following effects:

1.° Debts are extinguished up to the amount satisfied by the transferred assets.
2.° If the transferred assets are not sufficient to fully settle the debts, and the debtor subsequently acquires other assets, 
they are obliged to complete the payment with these.
The assignment does not transfer ownership of the debtor's assets to the creditors, but only the power to dispose of them or 
their fruits until their claims are paid.

Article 167E9l. The author of the law Luedyor8a4rrdeep1e8nt7ir3secodneselarvcaelsaiórnedaanctceisóndeorliagivneanltapudbelicloasdab.iePnoerstaol draezcóuna, lquX iera 
apcalrateradteoreilalo:sp,uierdeecocbornatrelnoesrqvuoecaebxlisotsanp,roppaigoasnddeol acassutselalacnreoeddeorleasé.poca.
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Article 1680. Once the transfer of assets has been made, creditors may leave the administration of those assets to the 
debtor and make whatever arrangements they deem appropriate, provided that the majority of the creditors involved 
consent to this.

Article 1681. The agreement of the majority obtained in the manner prescribed by the laws of procedure shall be 
binding on all creditors who have been duly summoned.

However, privileged creditors, pledgees, or mortgagees shall not be prejudiced by the agreement of the majority if they 
have abstained from voting.

Article 1682. The assignment of assets shall not benefit joint and several or subsidiary co-debtors, nor those who 
accepted the debtor's inheritance without the benefit of inventory.

Article 1683. The provisions on assignment in Articles 1677 et seq. apply to the seizure of assets by enforcement action 
by a creditor or creditors.

CHAPTER 10.
Payment with the benefit of competence

Article 1684. Benefit of competence is that which is granted to certain debtors so that they are not obliged to pay more 
than they can reasonably afford, leaving them, consequently, with what is indispensable for a modest subsistence, 
according to their class and circumstances, and with the obligation to repay when their fortune improves.

Article 1685. The creditor is obliged to grant the benefit of competence:
1) To their descendants or ascendants, provided that the latter have not committed any offense against the creditor that 
is classified among the causes for disinheritance.
2.) To their spouse, provided they are not divorced through their own fault.
3) To their siblings, provided that they have not committed an offense against the creditor that is equally serious as 
those indicated as causes for disinheritance with respect to descendants or ascendants.
4) To his partners in the same case; but only in reciprocal actions arising from the partnership agreement.
5) The donor, but only insofar as it is a matter of enforcing the promised donation, and
6) To the debtor in good faith who has assigned his assets and is being pursued for the full payment of debts prior to the 
assignment in those he has subsequently acquired; but only those creditors in whose favor the assignment was made 
owe him this benefit.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 1686. Alimony and benefits cannot be requested at the same time. The debtor shall choose.

Note

TITLE 15.
Novation.

The text of Law 84 of 1873 retains the original wording published. For this reason, Xclarification: it may contain words specific to the Spanish of the time.
Article 1687. Novation is the replacement of a new obligation for a previous one, which is therefore extinguished.
extinguished.
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Article 1688. The attorney or agent may not novate unless he has special authority to do so, or has free administration 
of the principal's business or of the business to which the debt belongs.

Article 1689. For novation to be valid, both the original obligation and the novation contract must be valid, at least naturally.

Article 1690. Novation may be effected in three ways:

1.° By substituting a new obligation for another, without the intervention of a new creditor or debtor.
2.° By the debtor entering into a new obligation with respect to a third party, and the first creditor consequently declaring 
the debtor free from the original obligation.
3.° By replacing the old debtor with a new one, who is consequently released.
This third type of novation may be effected without the consent of the first debtor. When it is effected with their consent, the 
second debtor is called the delegate of the first.

Article 1691. If the debtor merely appoints a person to pay on his behalf, or the creditor appoints a person to receive 
payment on his behalf, there is no novation.

Nor is there novation when a third party is subrogated to the rights of the creditor.

Article 1692. If the old obligation is pure and the new one is subject to a condition precedent, or if, on the contrary, the 
old one is subject to a condition precedent and the new one is pure, there is no novation while the condition is pending; 
and if the condition fails or if the old obligation is extinguished before its fulfillment, there will be no novation.

However, if the parties, when entering into the second contract, agree that the first shall be immediately abolished, 
without waiting for the fulfillment of the pending condition, the will of the parties shall prevail.

Article 1693. For novation to occur, it is necessary for the parties to declare it, or for it to be clear beyond doubt that 
their intention was to novate, because the new obligation involves the extinction of the old one.

If the intention to novate does not appear, the two obligations shall be regarded as coexisting, and the original obligation 
shall remain valid in all respects not opposed by the subsequent obligation, with the privileges and guarantees of the 
former remaining in force in that respect.

Article 1694. The substitution of a new debtor for another does not result in novation if the creditor does not express his 
willingness to release the original debtor. In the absence of such expression, it shall be understood that the third party is 
only appointed by the debtor to make the payment, or that said third party is jointly and severally liable with him, as may 
be inferred from the wording or spirit of the act.

Article 1695. If the delegate is substituted against his will to the delegator, there is no novation, but only an assignment 
of shares from the delegator to his creditor; and the effects of this act are subject to the rules of the assignment of 
shares.

Article 1696. A creditor who has released the original creditor shall not subsequently have any claim against him, even 
if the new debtor becomes insolvent, unless this case has been expressly reserved in the novation contract, or the 
insolvency was prior and public or known to the original debtor.
Note The text of Law 84 of 1873 retains the original wording published. For this reason, X
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himself from the false debt, he is obliged to fulfill his promise; but he will remain liable to
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except for his right against the delegating party to pay for him or reimburse him for what he has paid.

Article 1698. A person who was delegated by someone who believed himself to be a debtor but was not is not liable to 
the creditor, and if he pays on the assumption that the debt is genuine, he is in the same position vis-à-vis the delegating 
party as if the debt had been genuine, without prejudice to his right to claim restitution from the delegating party for the 
undue payment.

Article 1699. However the novation is made, the interest on the first debt is extinguished by it, unless otherwise stated.

Article 1700. Whether the novation is effected by the substitution of a new debtor or without it, the privileges of the first 
debt are extinguished by the novation.

Article 1701. Even if the novation is effected without the substitution of a new debtor, the pledges and mortgages of the 
original obligation do not pass to the subsequent obligation, unless the creditor and the debtor expressly agree to the 
reservation.

However, the reservation of pledges and mortgages of the original obligation is not valid when the pledged and 
mortgaged items belong to third parties who do not expressly agree to the second obligation.

Nor shall the reservation be valid insofar as the second obligation exceeds the first. If, for example, the first debt did not 
bear interest and the second did, the mortgage on the first shall not extend to the interest.

Article 1702. If the novation is effected by the substitution of a new debtor, the reservation cannot have effect on the 
assets of the new debtor, even with his consent.

If the novation is carried out between the creditor and one of his joint and several debtors, the reservation cannot have 
effect except in relation to the latter. Pledges and mortgages constituted by his joint and several co-debtors are 
extinguished despite any stipulation to the contrary, unless they expressly agree to the second obligation.

Article 1703. In cases and amounts where the reservation cannot take effect, pledges and mortgages may be renewed, 
but with the same formalities as if they were being constituted for the first time, and their date shall be that 
corresponding to the renewal.

Article 1704. The novation releases the joint and several or subsidiary co-debtors who have not agreed to it.

Article 1705. When the second obligation consists simply of adding or removing a species, genus, or quantity to the 
first, the subsidiary and joint co-debtors may be bound up to the amount agreed upon in both obligations.

Article 1706. If the new obligation is limited to imposing a penalty in the event of non-fulfillment of the first, and the first 
obligation and the penalty are enforceable together, the privileges, sureties, pledges, and mortgages shall remain in 
force up to the amount of the principal debt without the penalty.

However, if only the penalty is enforceable in the event of a breach, novation shall be extended from the moment the 
creditor demands only the penalty, and the privileges, pledges, and mortgages of the
oboltigaación prEimlitteivxat, oi eexola neL re ay dos4 lod se  q1 u8 e73 soc lo idn as re iarv oa  sla ubr se id da iac rc iaió mn eo nr ti egi an ca cl ep du ieb rl oi nca ada la.P oo bliga al cr ióa nzó pn r, imitXiva i
an co laa rl aa toes r t ii ap :u pla uc e i dó en   cp oe nn ta el n.  words typical of the Spanish of the period.
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Article 1707. The simple change of place for payment shall leave the privileges, pledges, and mortgages of the 
obligation and the liability of the joint and several co-debtors and subsidiary debtors in force, but without any new 
encumbrance.

Article 1708. The mere extension of the term of a debt does not constitute novation; but it terminates the liability of the 
guarantors and extinguishes the pledges and mortgages constituted on assets other than those of the debtor, unless the 
guarantors or the owners of the pledged or mortgaged assets expressly agree to the extension.

Article 1709. Nor does the mere reduction of the term constitute novation; but joint and several or subsidiary co-debtors 
may not be counterclaimed against until the originally stipulated term has expired.

Article 1710. If the creditor has consented to the new obligation on condition that the joint and several or subsidiary co-
debtors agree to it, and if the joint and several or subsidiary co-debtors do not agree, the novation shall be deemed not 
to have taken place.

TITLE 16.
Remission

Article 1711. The remission or forgiveness of a debt has no value unless the creditor is able to dispose of the thing that is the object of the debt.

Article 1712. Remission that arises from mere generosity is subject in all respects to the rules governing inter vivos gifts 
and requires registration in cases where inter vivos gifts require registration.

Article 1713. There is tacit remission when the creditor voluntarily delivers the title of the obligation to the debtor, or 
destroys or cancels it with the intention of extinguishing the debt. The creditor is allowed to prove that the delivery, 
destruction, or cancellation of the title was not voluntary or was not done with the intention of remitting the debt. But in 
the absence of such proof, it shall be understood that there was an intention to forgive it.

The remission of the pledge or mortgage is not sufficient to presume remission of the debt.

TITLE 17.
Compensation

Article 1714. When two persons are debtors to each other, compensation shall operate between them to extinguish 
both debts, in the manner and in the cases to be explained.

Article 1715. Compensation is effected by the sole operation of the law, even without the knowledge of the debtors, and 
both debts are mutually extinguished up to the amount of their values, provided that both debts meet the following 
conditions:

1. ª That both are money or fungible or indeterminate things of the same kind and quality.
2. ª Both debts are liquid; and
3.ª That both are currently enforceable.

The waiting periods granted to the debtor prevent compensation; however, this provision does not apply to the period of
NgroatcaiaconceEdildtoexptoorudne athecr Le ee ydo 8r 4a ds eu 1d 8e 7u 3do cr o.  retains the original wording published. For this reason, X
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Article 1716. For compensation to be applicable, both parties must be mutually indebted.

Thus, the principal debtor cannot oppose his creditor, by way of compensation, what the creditor owes to the guarantor.

Nor can a debtor of a ward be required by the guardian or curator to offset what the guardian or curator owes him.

Nor may one of several joint and several debtors, when demanded, set off his debt against the claims of his co-debtors 
against the same creditor, unless the latter have assigned them to him.

Article 1717. The agent may set off against the principal's creditor not only the principal's claims but also his own claims 
against the same creditor, providing security that the principal will accept the set-off as valid. However, he may not set 
off what he himself owes to a third party against what that third party owes to the principal, unless the principal agrees to 
this.

Article 1718. A debtor who accepts without reservation the assignment by the creditor of his rights to a third party may 
not set off against the assignee the claims that he could have set off against the assignor prior to acceptance.

If the assignment has not been accepted, the debtor may oppose the assignee with all the claims that he had acquired 
against the assignor prior to being notified of the assignment, even if they did not become due until after the notification.

Article 1719. Notwithstanding the set-off by operation of law, a debtor who does not invoke it, being unaware of a claim 
that can be set off against the debt, shall retain, together with the claim itself, the sureties, privileges, pledges, and 
mortgages constituted for its security.

Article 1720. Set-off may not take place to the detriment of the rights of third parties.

Thus, once a claim has been seized, the debtor may not set it off to the detriment of the seizing party for any claim 
acquired after the seizure.

Article 1721. Set-off may not be opposed to a claim for the return of an item that has been unjustly taken from its owner, 
or to a claim for the return of a deposit or a loan for use, even if the item has been lost and only the obligation to pay for 
it in money remains.

Nor may compensation be opposed to a claim for damages for an act of violence or fraud, or to a claim for non-
attachable alimony.

Article 1722. When there are many compensable debts, the same rules shall be followed for compensation as for the 
allocation of payment.

Article 1723. When both debts are not payable in the same place, neither party may oppose compensation, unless both 
debts are monetary and the party opposing compensation takes into account the costs of remittance.

Note
TITLE 18.

The text of Law 84 of 1873 cDonese la rvcao lna f ruesd iaocnc ión  original published. For this reason, X
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Article 1724. When the same person is both creditor and debtor, a confusion occurs by law that extinguishes the debt 
and produces the same effects as payment.

Article 1725. The confusion that extinguishes the principal obligation extinguishes the guarantee; but the confusion that 
extinguishes the guarantee does not extinguish the principal obligation.

Article 1726. If the concurrence of the two capacities occurs only in part of the debt, there is no confusion and the debt 
is not extinguished, except in that part.

Article 1727. If there is confusion between one of several joint and several debtors and the creditor, the former may 
repeat against each of his co-debtors for the part or share that corresponds to them respectively in the debt. If, on the 
contrary, there is confusion between one of several joint creditors and the debtor, the former shall be liable to each of his 
co-creditors for the part or share that corresponds to them respectively in the credit.

Article 1728. The claims and debts of the heir who accepted with the benefit of inventory shall not be confused with the 
debts and claims of the estate.

TITLE 19.
Loss of the thing owed

Article 1729. When the specific item owed perishes, either because it is destroyed, because it is no longer available on 
the market, or because it disappears and its existence is unknown, the obligation is extinguished, except for the 
exceptions provided for in the following articles.

Article 1730. Whenever the thing perishes in the possession of the debtor, it is presumed to have been due to his act or 
fault.

Article 1731. If the specific item perishes through the fault or during the default of the debtor, the obligation of the latter 
remains, but the object changes; the debtor is obliged to pay the price of the item and to compensate the creditor.

However, if the debtor is in default and the specific item perishes due to unforeseeable circumstances that would have 
occurred equally to said item in the creditor's possession, only compensation for the damages of the default shall be 
owed. But if the unforeseeable circumstances could not have occurred equally in the creditor's possession, the price of 
the item and the damages of the default shall be owed.

Article 1732. If the debtor has assumed liability for any fortuitous event, or for any particular event, the agreement shall 
be observed.

Article 1733. The debtor is obliged to prove the fortuitous event he alleges.

If, being in default, he claims that the specific item would have perished anyway in the creditor's possession, he shall 
also be obliged to prove it.

Article 1734. If the lost item, whose existence was unknown, reappears, the creditor may claim it, returning what he has 
received in consideration of its price.

Article 173E5l. The text states that the law shall be enforced, and that it shall be enforced in accordance with the law.

apcelraercaidtoorpiao:rpcuaesdoefocortnutiteon,earúvnodceabaloqsueplrloospiqousedheal bcraísatnelplarondoudceidloa 

léapdoecsat.rucción o pérdida del cuerpo cierto
in the creditor's possession.
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Article 1736. Although the debtor's obligation is extinguished due to the destruction of the item, the creditor may 
demand that the debtor assign to him the rights or actions that the debtor has against those whose act or fault caused 
the destruction of the item.

Article 1737. If the thing owed is destroyed by a voluntary act of the debtor, who was blamelessly unaware of the 
obligation, only the price shall be owed without any other compensation for damages.

Article 1738. The act or fault of the debtor includes the act or fault of the persons for whom he is responsible.

Article 1739. The destruction of the thing in the possession of the debtor, after it has been offered to the creditor, and 
during the latter's delay in receiving it, does not make the debtor liable except in cases of gross negligence or wilful 
misconduct.

TITLE 20.
Nullity and rescission

Article 1740. Any act or contract that lacks any of the requirements prescribed by law for the validity of such act or 
contract according to its type and the quality or status of the parties shall be null and void.

Nullity may be absolute or relative.

CASE LAW [Show]

Article 1741. Nullity caused by an unlawful object or cause, and nullity caused by the omission of any requirement or 
formality prescribed by law for the validity of certain acts or contracts in consideration of their nature, and not the quality 
or status of the persons who execute or agree to them, are absolute nullities.

There is also absolute nullity in the acts and contracts of persons who are absolutely incapable. Any other type of 

defect produces relative nullity and gives the right to rescind the act or contract.

CASE LAW [Show]

Article 1742. Absolute nullity may and must be declared by the judge, even without a request from a party, when it is 
evident in the act or contract; it may be alleged by anyone with an interest in doing so; it may also be requested by the 
Public Prosecutor's Office in the interest of morality or the law. When it is not generated by an unlawful object or cause, 
it may be remedied by ratification of the parties and, in any case, by extraordinary prescription.

TEXT CORRESPONDING TO [Show]

CASE LAW [Show]

NL oE taGISLA EC l I tÓ exN to dA eN laT LE eR y  I 8O 4 dR e 1[M 87o 3st cra or n] preserves the original wording published. For this reason, 
clarification: it may contain words specific to the Spanish of the time. X
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In the case of violence, this four-year period shall be counted from the day on which the violence ceased; in the case of

Article 1749. When two or more persons have contracted with a third party, the nullity declared in favor of one of them 
shall not benefit the others.
Note The text of Law 84 of 1873 retains the original wording published. For this reason,
aAcrltaícrualtoor1i7a5:p0u. eEdl eplcaoznotepnaerar vpoecdairbllaosrepsrcoispiióons 
dduerlacraascteulaltarnooadñeosl.a época.

X

Article 1743. Relative nullity cannot be declared by the judge or prefect except at the request of a party; nor can its 
declaration be requested by the Public Prosecutor's Office in the sole interest of the law; nor can it be alleged except by 
those in whose benefit the laws have established it, or by their heirs or assignees; and it can be remedied by the 
passage of time or by ratification of the parties.

The incapacity of a married woman who has acted without the authorization of her husband or, alternatively, of the judge 
or prefect, having been required to obtain it, is understood to be established for the benefit of the woman herself and her 
husband.

CASE LAW [Show]

Article 1744. If the incapacitated person acted with intent to induce the act or contract, neither they nor their heirs or 
assignees may claim nullity.

However, the assertion of greater age, or of the absence of interdiction or other cause of incapacity, shall not disqualify 
the incapacitated person from obtaining a declaration of nullity.

Article 1745. Acts and contracts of incapacitated persons, in which the necessary formalities and requirements have 
been complied with, may not be declared null and void or rescinded, except for the reasons that would entitle persons 
who freely administer their property to this benefit.

Public law corporations and legal persons are treated in the same way as persons under guardianship or curatorship 
with regard to the nullity of their acts or contracts.

Article 1746. Nullity pronounced in a judgment that has the force of res judicata gives the parties the right to be restored 
to the same state in which they would have been if the null act or contract had not existed, without prejudice to the 
provisions on unlawful objects or causes.

In the mutual restitutions to be made by the contracting parties by virtue of this ruling, each party shall be liable for the 
loss or deterioration of the goods, for interest and profits, and for the payment of necessary, useful, or voluptuous 
improvements, taking into consideration fortuitous events and the possession in good faith or bad faith of the parties; all 
in accordance with the general rules and without prejudice to the provisions of the following article.

Article 1747. If a contract entered into with an incapacitated person without the requirements of the law is declared null 
and void, the person who contracted with them may not demand restitution or reimbursement of what they spent or paid 
under the contract, unless they can prove that the incapacitated person became richer as a result.

The person shall be deemed to have become richer if the things paid for or acquired by means of them were necessary 
for them; or if the things paid for or acquired by means of them, which were not necessary for them, still exist and they 
wish to retain them.

Article 1748. Judicially pronounced nullity gives rise to an action for recovery against third-party possessors, without 
prejudice to legal exceptions.
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error or fraud, from the date of the act or contract.

When the nullity stems from legal incapacity, the four-year period shall be counted from the day on which this incapacity 
ceased.

Legal persons who, by assimilation to minors, have the right to request a declaration of nullity, shall have the four-year 
period doubled and shall count from the date of the contract.

All of which is understood in cases where special laws have not designated another term.

TEXT CORRESPONDING TO [Show] CASE LAW [Show]

Article 1751. Heirs of legal age shall enjoy the entire four-year period if it has not yet begun to run; otherwise, they shall 
enjoy the remainder. For minor heirs, the four-year period or its remainder shall begin to run from the moment they reach 
legal age.

However, in this case, a declaration of nullity may not be requested after thirty years have elapsed since the act or 
contract was concluded.

Article 1752. The ratification necessary to remedy nullity when the defect in the contract is susceptible to this remedy 
may be express or tacit.

Article 1753. For express ratification to be valid, it must be made with the formalities to which the act or contract being 
ratified is subject by law.

Article 1754. Tacit ratification is the voluntary performance of the contracted obligation.

Article 1755. Neither express nor tacit ratification shall be valid unless it emanates from the party or parties who have 
the right to claim nullity.

Article 1756. Express or tacit ratification by a person who is not capable of contracting is not valid.

TITLE 21.
Proof of obligations

Article 1757. The burden of proving obligations or their extinction lies with the party claiming them or claiming their 
extinction.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 1758. Repealed.

NToEtaX T O CEOl RteRxtoE SdePlaOLNeDy I8E4 NdeT1E87A3 c[oMnosesrtvraarl]a original text published. For this reason,
aLcElaGraItSorLiaA:pCueI ÓdeNcoAnteNnTerEvRocIaOblRos [pMroopsitoras rd]the Spanish of the time. X

https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leye
https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leyes/1827111
https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leyes/1827111
https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leyes/1827111
https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leyes/1827111
https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leyes/1827111
https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leyes/1827111


LAW 84 OF 1873 https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leye...

Article 1759. Repealed.

249 of 370 April 2, 2026, 6:04 
PM

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 1760. The lack of a public instrument cannot be replaced by other evidence in acts and contracts where the law 
requires such formality; and they shall be considered as not executed or entered into even if they promise to reduce 
them to a public instrument within a certain period of time, under a penalty clause; this clause shall have no effect 
whatsoever.

Except in the cases indicated in this article, an instrument that is defective due to the incompetence of the official or due 
to another defect in form shall be valid as a private instrument if it is signed by the parties.

Article 1761. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 1762. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 1763. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 1764. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 1765. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 1766. Private deeds drawn up by the contracting parties to alter the terms agreed in a public deed shall not be 
effective against third parties.

Nor shall they have effect against third parties when no note has been made of their content in the margin of the original 
deed, the provisions of which are altered in the counter-deed, or in the transfer by virtue of which the third party has 
acted.
Note The text of Law 84 of 1873 retains the original wording published. For this reason, XaJcUlaRraItSorPiaR:pUueDdEe NcoCntIeAner[Mvoocsatbralor]s  typical of the Spanish language of the period.
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Article 1767. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 1768. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 1769. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 1770. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

TITLE 22.
On marriage settlements and marital partnership

CHAPTER 1.
General rules

Article 1771. Marriage settlements are agreements entered into by spouses before marriage, relating to the property 
they bring into the marriage and any gifts or concessions they wish to make to each other, either now or in the future.

Article 1772. Marriage settlements shall be executed by public deed; however, when the property brought into the 
marriage by both spouses together does not exceed one thousand pesos, and the marriage settlement does not 
establish rights over real estate, it shall suffice for them to be recorded in a private deed, signed by the parties and by 
three witnesses domiciled in the territory. Otherwise, they shall be invalid.

Article 1773. Marriage settlements shall not contain stipulations contrary to good morals or the law. They shall not, 
therefore, be detrimental to the rights and obligations that the law assigns to each spouse with respect to the other or to 
their common descendants.

Article 1774. In the absence of a written agreement, the mere fact of marriage shall be understood to constitute a 
marital partnership in accordance with the provisions of this title.

Article 1775. Either spouse, provided they are capable, may renounce the marital property resulting from the dissolution 
of the marital partnership, without prejudice to third parties.
Note The text of Law 84 of 1873 retains the original wording published. For this reason, X
aT cE laX raT toO riaC :pO ueR dR e cE oS ntP enO erN vD ocI aE bN losT  pE roA pio[ sM do es l t cr aa sr t] ellano of the time.
PREVIOUS LEGISLATION [Show]
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Article 1776. It may be stipulated in the marriage contract that the woman shall administer a portion of her own property 
independently of her husband; in this case, the rules set forth in Title 9, Chapter 3, Book 1 shall apply.
It may also be stipulated that the woman shall have free disposal of a certain sum of money or a certain periodic 
pension, and this agreement shall have the same effect as partial separation of property; but it shall not be lawful for the 
woman to borrow or buy on credit against said sum or pension.

Article 1777. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 1778. Marriage settlements shall not be considered irrevocably granted until the day of the marriage ceremony; 
once the marriage has been celebrated, they may not be altered, even with the consent of all the persons involved in 
them.

Article 1779. Deeds that alter or add to the marriage contract shall not be admitted in court, unless they have been 
granted before the marriage and with the same formalities as the original contract.
Additions or alterations made to them shall not be valid against third parties, even if they have been granted in due time 
and with the proper requirements, unless an extract or draft of the subsequent deeds is placed in the margin of the 
protocol of the first deed.

Article 1780. The marriage contract shall designate the property that the spouses bring to the marriage, stating its value 
and a detailed account of each spouse's debts.
Any omissions or inaccuracies in this regard shall not invalidate the agreement; however, the notary before whom it is 
executed shall inform the parties of the foregoing provision and shall mention it in the deed, under penalty of the 
sanctions imposed by law for negligence.

CHAPTER 2.
The assets of the marital partnership and its liabilities

Article 1781. The assets of the marital partnership consist of:
1.° The salaries and emoluments of all kinds of employment and trades accrued during the marriage;
2.° All fruits, revenues, pensions, interest, and profits of any nature arising from either the marital property or the 
separate property of each spouse and accrued during the marriage;
3.° Money that either spouse brings into the marriage or acquires during the marriage, with the partnership being obliged 
to return the same amount;
4.° Consumable items and movable property that either spouse brings into the marriage or acquires during it, with the 
partnership being obliged to return their value as it was at the time of contribution or acquisition.
However, the spouses may exempt any part of their movable property from the community, designating it in the marriage 
contract or in a list signed by both spouses and by three witnesses domiciled in the territory.
5.° All property acquired by either spouse during the marriage for valuable consideration.

No. 6. The items listed in the table below are subject t o  a 1% tax on the total value of the order, excluding shipping costs. Please note that this tax is not applicabletoorders placed bycustomers residing in the United States.
avcallaorr aetnodriinae:prou.may contain words typical of the Spanish language of the period.
It shall be expressed in this way in the marriage contract or in another public instrument granted at the time of the
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contribution, designating the value, and the rest shall be proceeded with as in the contract for the sale of real estate.
If it is stipulated that the specific property contributed by the woman may be returned in cash at the discretion of the 
woman herself or her husband, the rules on alternative obligations shall apply.

CASE LAW [Show]

Article 1782. Acquisitions made by either spouse by way of donation, inheritance, or bequest shall be added to the 
assets of the spouse who is the donee, heir, or legatee; and acquisitions made by both spouses simultaneously, under 
any of these titles, shall not increase the marital assets but rather those of each spouse.

Article 1783. Notwithstanding the provisions of the preceding article, the following shall not be included in the marital 
property:
1.° Real estate that has been duly subrogated to other real estate belonging to either spouse;
2.° Items purchased with the personal assets of one of the spouses, earmarked for this purpose in the marriage contract 
or in a donation on the occasion of the marriage;
3.° All material increases to any property belonging to either spouse, forming a single entity with it, due to flooding, 
construction, planting, or any other cause.
4.° Property acquired by a child or adolescent who married while still a minor, regardless of the date of dissolution of the 
marital partnership or the source of the funds.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 1784. Land adjacent to a property belonging to one of the spouses and acquired by him or her during the 
marriage, for any reason that makes it communicable, according to Article 1781, shall be understood to belong to the 
partnership; unless it and the former property have formed an estate or building from which the latter acquired land 
cannot be separated without damage; in which case the partnership and the said spouse shall be co-owners of the 
whole in proportion to their respective values at the time of incorporation.

Article 1785. The property of things that one of the spouses owned jointly with other persons, and of which he or she 
became the owner during the marriage, for any onerous title, shall belong jointly to said spouse and to the partnership, in 
proportion to the value of the share that belonged to the former and to the cost of acquiring the rest.

Article 1786. Mines reported by one or both spouses shall be added to the marital property.

Article 1787. The portion of the treasure that, according to the law, belongs to the finder shall be added to the assets of 
the spouse who finds it; and the portion of the treasure that, according to the law, belongs to the owner of the land on 
which it is found shall be added to the assets of the partnership, if the land belongs to it, or to the assets of the spouse 
who owns the land.

Article 1788. Things donated or assigned to any other gratuitous title shall be understood to belong exclusively to the 
donating or assigning spouse; and no consideration shall be given to whether the donations or other gratuitous acts in 
favor of one spouse have been made in consideration of the other.

Article 1789. For a property to be considered subrogated to another property of one of the spouses, it is

N neo ct ea sario quE elt ee lxt so egd ue nl da oLe sy e 8 h4 ayd ae1 p8 e7 rm3  uc to an ds oer pv oa r la elre pd ra imcc ei ró on , o ori qg uin ea ,l  vp eu nb dli idc oada e. l P so er guta nl dr oaz dó un r, before the a mc ala trr imat oo nr ii oa ,: sp eue hd ae yaco 
cn ot men pe rar  dv ooc ca ob nlo ss u p pr ro ep ci ioos ed l e pl ric ma es rt oel ;l ian quo ed ee nla laép eo scc ra i. exchange deed or in the deeds of sale and purchase, the intention to 
subrogate is expressed.
A property may also be subrogated to the assets of one of the spouses, provided that these do not consist of real estate; 
however, for the subrogation to be valid, it will be necessary that the assets have been allocated for this purpose, in accordance with 
paragraph 2 of Article 1783, and that the deed of purchase of the property states that the assets are intended for this purpose.
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real estate; however, for the subrogation to be valid, it will be necessary that the assets have been allocated for that 
purpose, in accordance with paragraph 2 of Article 1783, and that the deed of purchase of the property shows the 
investment of said assets and the intention to subrogate.

Article 1790. If one property is subrogated to another, and the sale price of the old property exceeds the purchase price 
of the new one, the partnership shall owe this excess to the subrogating spouse; and if, on the contrary, the purchase 
price of the new property exceeds the sale price of the old one, the subrogating spouse shall owe this excess to the 
partnership.
If two properties are exchanged and a cash balance is received, the company shall owe this balance to the subrogating 
spouse; if, on the contrary, a balance is paid, the spouse shall owe it to the company.
The same rule shall apply in the case of subrogation of real estate to securities.
However, there shall be no subrogation when the balance in favor of or against the company exceeds half the price of 
the property received, which shall then belong to the company's assets, with the company remaining liable to the spouse 
for the price of the property sold or for the securities invested, and the spouse retaining the right to effect the subrogation 
by purchasing another property.

Article 1791. Subrogation involving the wife's property also requires judicial authorization with full knowledge of the 
facts.

Article 1792. Property acquired during the partnership does not belong to it, even if it was acquired for valuable 
consideration, when the cause or title of the acquisition preceded it.
Consequently:
1.° Property that one of the spouses owned as lord before the partnership shall not belong to the partnership, even if the 
prescription or transaction by which it became truly theirs is completed or verified during the partnership.
2.° Nor shall property that was owned before the partnership on a defective title, but whose defect has been purged 
during the partnership by ratification or other legal remedy.
3.° Nor shall property that reverts to one of the spouses due to the nullity or termination of a contract, or due to the 
revocation of a donation.
4.° Nor property that is in dispute and of which one of the spouses has acquired peaceful possession during the partnership.
5.° Nor shall the right of usufruct consolidated with the property belonging to the same spouse belong to the partnership: 
the fruits shall belong only to the partnership.
6.° Any payments made to either spouse for credit capital accumulated prior to the marriage shall belong to the creditor 
spouse.
The same shall apply to interest accrued by one of the spouses before the marriage and paid afterwards.

Article 1793. Assets that should have been acquired by one of the spouses during the partnership but were not actually 
acquired until after the partnership was dissolved, either because they were not known about or because their 
acquisition or enjoyment was unjustly impeded, shall be deemed to have been acquired during the partnership.
The fruits that, without this ignorance or hindrance, should have been received by the partnership and that, after its 
dissolution, were returned to said spouse or their heirs, shall be considered as belonging to the partnership.

Article 1794. Remunerative gifts made to one or both spouses for services that did not give rise to an action against the 
person served do not increase the partnership's assets; but those made for services that did give rise to an action 
against that person increase the partnership's assets, up to the amount that could have been claimed for them and no 
more; unless such services were rendered prior to the partnership, in which case such gifts shall not be awarded to the 
partnership in any part.

NAortt.a1795. ToEdlatecxatnotiddeadladLeedyin8e4rodei d1e87c3oscaosnsfeurnvjiablleasr, etdoadcacsiólansoerisgpiencaileps,ubcrléicdaitdoas., 
Pdoerretaclhoraszói na,ccioX nes aqculeareaxtiosrtiiear:epnueednepcoodnetrendeer cvuoaclaqbulioesraprdoepilooss 
dceólncyausjetealllantieomdpeoladéepdoicsao.lverse society, it will be presumed
belong to it, unless the contrary appears or is proven.
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Neither the declaration of one of the spouses claiming that something is theirs or owed to them, nor the confession of 
the other, nor both together, shall be considered sufficient proof, even if made under oath.

The confession, however, shall be regarded as a revocable donation, which, confirmed by the death of the donor, shall 
be executed, in his share of the marital property or in his own property, as appropriate.

However, the woman's clothing and all furniture for her personal use shall be considered to belong to her.

Paragraph. In consideration of the provisions of Article 1783 of the Civil Code, assets acquired by children and 
adolescents while they were minors shall be excluded from the marital property, regardless of the time of dissolution of 
the marital partnership.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 1796. The partnership is obligated to pay:
1) All pensions and interest accrued, whether against the partnership or against either spouse, and accrued during the 
partnership.
2.) <Number modified by Article 62 of Decree 2820 of 1974. The new text is as follows:>
2. Debts and obligations incurred during its existence by the husband or wife that are not personal to either of them, 
such as those incurred for the establishment of children from a previous marriage.
The partnership is therefore bound, with the same limitation, to the expense of any bond, mortgage, or pledge* 
constituted by either spouse.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 1797. When something belonging to the husband or wife is sold, the partnership shall owe the price to the selling 
spouse, except insofar as said price has been invested in the subrogation referred to in Article 1789, or in another 
personal business of the spouse who owned the thing sold, such as the payment of their personal debts, or the 
establishment of their descendants from a previous marriage.

Article 1798. The husband or wife shall owe the partnership the value of any donation made from any part of the 
partnership's assets, unless it is of little value, considering the strength of the partnership's assets, or is made for a 
purpose of eminence piety or charity without causing serious damage to said assets.

Article 1799. If the husband or wife disposes of an asset belonging to the partnership due to death, the assignee of said 
asset may pursue it from the testator's estate, provided that the asset, in the division of the marital property, has been 
awarded to the testator's heirs; otherwise, they shall only have the right to pursue its price from the testator's estate.

Article 1800. Ordinary and extraordinary expenses for food, housing, marriage, and medical expenses for a common 
descendant shall be charged to the marital property, unless it is proven that the
NmoratraidoolamEuljeterxhtaondqeuleariLdo eyqu 8e 4 s de e p 1a 8g 7u 3en cod ne ses ru vs ab li aen re eds  ap cr co ip ói nos o.  original published. For this reason, X
aLcolaarnatetoriroiras:peuaepdliecacoanltceanseor veoncqaubeloeslpdreospcioens ddieelncteasctoemllaúnnondoetulaviéepreocbai.enes 
propios; since, having them, the extraordinary expenses will be charged to their assets insofar as they have been effectively useful to them, 
to
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unless it is proven that the husband or wife, or both jointly, intended to pay for them from their own assets.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 1801. In general, the prices, balances, legal costs, and expenses of any kind incurred in the acquisition or 
collection of property, rights, or credits belonging to either spouse shall be presumed to have been paid by the 
partnership, unless proven otherwise, and shall be credited to it.
Therefore:
The spouse who acquires property by inheritance must compensate the partnership for all debts and inheritance or 
testamentary charges that he or she covers, and for all costs of acquisition, unless he or she proves that they have been 
covered with the same inherited property or with his or her own property.

Article 1802. Compensation shall also be due for expenses of any kind incurred in relation to the property of either 
spouse, insofar as such expenses have increased the value of the property and insofar as this value remains at the date 
of dissolution of the partnership, unless this increase in value exceeds the amount of the expenses, in which case only 
the amount of the expenses shall be due.

Article 1803. In general, compensation shall be paid to the partnership for any gratuitous and substantial expenditure in 
favor of a third party who is not a common descendant.

Article 1804. Each spouse shall also compensate the partnership for any damages caused to it through willful 
misconduct or gross negligence, and for any fines or monetary reparations imposed on them for any crime.

CHAPTER 3.
on the ordinary administration of the property of the marital partnership

Art. 1805. The husband is the head of the marital partnership and, as such, freely administers the partnership's property 
and that of his wife, subject, however, to the obligations imposed on him by this title and those he has contracted 
through the marriage contract.

Art. 1806. The husband is, with respect to third parties, the owner of the marital property, as if it and his own property 
formed a single estate, so that during the marriage, the husband's creditors may pursue both his property and the marital 
property, without prejudice to any payments or compensation that the husband may owe to the marital partnership or the 
marital partnership may owe to the husband as a result.

Creditors may, however, pursue their rights over the wife's property by virtue of a contract entered into by them with the 
husband, provided that it is proven that the contract was assigned for the wife's personal benefit, such as in the payment 
of her debts prior to the marriage.

Art. 1807. Any debt incurred by the wife with general or special authority, or with the express or tacit authorization of the 
husband, is, with respect to third parties, a debt of the husband, and therefore of the partnership, and the creditor may 
not pursue payment of this debt from the wife's own property, but only from the property

Ndeotlaa society Edl itesxotboredeloslab Lieenyes 84prdoepi1o8s7d3ecl omnasreidrvoa; slianrpeedrajucciciióondoerilogipnraelvpeunbidloicaednae. lPinocristaol 2nd zdóenl ,articleX
apcrelacreadteonrtiea.:may contain words typical of the Spanish language of the period.
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Contracts entered into by both husband and wife jointly, or in which the wife is jointly and severally liable with the 
husband, shall not be valid against the wife's own property, except in the cases and under the terms of the 
aforementioned paragraph 2.

Art. 1808. The wife alone has no right to the marital property during the marriage. The authorization of the court in the 
event of default has no effect other than those stated in Article 191.

Art. 1809. Even if the wife, in the marriage contract, renounces the marital property, she shall not have the right to 
receive the fruits of her own property, which are understood to be granted to the husband to support the expenses of the 
marriage, but with the obligation to preserve and restore said property as will be explained below.

The foregoing shall be understood without prejudice to the rights of a woman who is divorced or separated from property.

Art. 1810. The real estate of the woman, which the husband is or may be obliged to return in kind, may not be sold or 
mortgaged without the consent of the woman and a prior decree by a judge or prefect with knowledge of the facts.

The consent of the woman may be replaced by the judge or prefect when she is unable to express her will.

The grounds justifying the alienation or mortgaging shall be none other than the following: 1st 

Authority granted for this purpose in the marriage contract;

2. Manifest necessity or utility for the woman.

Art. 1811. To dispose of other property belonging to the woman that the husband is or may be obliged to return in kind, 
the consent of the woman shall suffice, which may be replaced by that of the judge or prefect when the woman is unable 
to express her will.

Art. 1812. If the woman or her heirs prove that any part of her property has been sold, mortgaged, or pledged without 
the requirements prescribed in the preceding articles, they may exercise the right of recovery, or request the return of 
the pledge or cancellation of the mortgage, in cases where these actions are generally granted.

They shall also have the right to be compensated from the husband's property in cases where they cannot or do not 
wish to exercise such actions against third parties.

Third parties shall have recourse against the husband, and if compensation is made with marital property, the husband 
shall reimburse them.

Art. 1813. The husband may not lease the wife's rural properties for more than eight years, nor urban properties for 
more than five; and she and her heirs, once the partnership is dissolved, shall be obliged to comply with the
Ncoonttarato de aErlretnexdatomdieenltao Lqeuye 8s4e dlee h1a8y7a3ecsotinpsuelarvdao lpaorredunacecsiópnacoiorigdienatilepmupbolicqaudean. oPopratsael draezólons, límX ites aacqluaírsaetoñarilaad:pouse. to contain 
words specific to the Spanish language of the period.
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However, the lease may last longer if so stipulated by the husband and wife jointly, and the judge or prefect may 
substitute for the wife's intervention when she is unable to provide it.

CHAPTER 4.
Extraordinary administration of the marital partnership

Art. 1814. A woman who, in the event of her husband's incapacitation or long absence without communication with his 
family, has been appointed guardian of her husband or guardian of his property, shall by that very fact have the 
administration of the marital partnership.

Art. 1815. A woman who has the administration of the partnership shall administer with the same powers as her 
husband and may, in addition, perform on her own the acts for which the husband's consent is required by law, obtaining 
special authorization from the judge or prefect in cases where the husband would have been required to request it.

However, without special authorization from the court, after prior knowledge of the facts, she may not dispose of her 
husband's real estate, encumber it with mortgages or censuses, subrogate it, or accept, except with the benefit of 
inventory, an inheritance deferred to her husband.

Any act in contravention of these restrictions shall be null and void, and she shall be liable with her property in the same 
way as her husband would be with his if he abused his administrative powers.

Art. 1816. All acts and contracts of the woman administrator, which are not prohibited by the preceding article, shall be 
regarded as acts and contracts of the husband, and shall therefore be binding on the partnership and the husband, 
unless it appears or is proven that such acts and contracts were made in the woman's personal business.

Art. 1817. The female administrator may lease the husband's property, and the husband or his descendants shall be 
bound to comply with the lease for a period of time not exceeding the limits set forth in paragraph 1 of Article 1813.

However, this lease may last longer if the woman has been specially authorized by the court to stipulate this, after 
providing useful information.

Art. 1818. A woman who does not wish to take on the administration of the marital partnership or submit to the direction 
of a guardian may request the separation of property; in this case, the provisions of Title 9, Chapter 3, Book One shall 
be observed, replacing the approval of the husband with that of the court in cases where the latter is required.

Art. 1819. Once the cause for extraordinary administration referred to in the preceding articles has ceased, the husband 
shall regain his administrative powers, subject to a court order.

Note The text of Law 84 of 1873 retains the original wording published. For this reason, Xclarification: it may contain words specific to the Spanish of the time.
CHAPTER 5.

On the dissolution of the marital partnership and the division of marital property
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Art. 1826. Each spouse, either personally or through their heirs, shall have the right to remove from the estate any items 
or
certain items belonging to them, and the prices, balances, and rewards that constitute the remainder of their

debtors to the partnership, by way of reward or compensation, according to the rules given above.
Note The text of Law 84 of 1873 retains the original wording published. For this reason,

clarification: it may contain words specific to the Spanish of the time. X

Article 1820. The marital partnership is dissolved:

1. By the dissolution of the marriage.

2. By legal separation, unless it is based on the mutual consent of the spouses and is temporary, in which case they 
express their desire to maintain it.

3. By a judgment of separation of property.

4. By the declaration of nullity of the marriage, except in the case where the nullity has been declared on the basis of the 
provisions of paragraph 12 of Article 140 of this Code. In this event, no marital partnership is formed, and

5. By mutual agreement of the spouses, recorded in a public deed, which shall include an inventory of the marital 
property and debts and their liquidation. However, the spouses shall be jointly and severally liable to creditors with 
claims prior to the registration of the deed of dissolution and liquidation of the marital partnership. In order to be 
enforceable against third parties, the aforementioned deed must be registered in accordance with the law. The 
provisions of this paragraph shall apply to the liquidation of the marital partnership dissolved by divorce or legal 
separation.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Art. 1821. Once the company has been dissolved, an inventory and appraisal of all the assets it used or was 
responsible for shall be drawn up immediately, within the time limit and in the manner prescribed for succession due to 
death.

Art. 1822. Repealed.

PREVIOUS LEGISLATION [Show]

Art. 1823. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Art. 1824. Whichever of the two spouses or their heirs has maliciously concealed or misappropriated any property 
belonging to the partnership shall forfeit their share in that property and shall be obliged to return double the amount.

Art. 1825. Everything that the spouses have shall be imaginatively added to the marital property.

https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leye
https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leyes/1827111
https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leyes/1827111
https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leyes/1827111
https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leyes/1827111
https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leyes/1827111


LAW 84 OF 1873 https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leye...

259 of 370 April 2, 2026, 6:04 
PM

Assets.

The restitution of certain items or bodies shall be made as soon as possible after the completion of the inventory and 
appraisal; and the payment of the remainder of the assets shall be made within one year from said completion. The 
judge or prefect may, however, extend or restrict this period at the request of the interested parties, after hearing the 
case.

Art. 1827. Losses or damage to said specific items or bodies shall be borne by the owner, unless they are due to fraud 
or gross negligence on the part of the other spouse, in which case the latter shall compensate for them.

For any increase resulting from natural causes independent of human industry, nothing shall be owed to the company.

Art. 1828. Any profits outstanding at the time of restitution, and all those received since the dissolution of the company, 
shall belong to the owner of the respective species.

The fruits received from the company's assets since the dissolution of the company shall be added to the company's assets.

Art. 1829. The wife shall make the deductions referred to in the preceding articles before the husband; and those 
consisting of money, whether belonging to the wife or the husband, shall be executed on the money and movable 
property of the partnership, and subsidiarily on its immovable property.

If the assets of the partnership are insufficient, the wife may make the deductions to which she is entitled from the 
husband's own assets, chosen by mutual agreement. If no agreement is reached, the judge or prefect shall choose.

Art. 1830. Once the aforementioned deductions have been made, the remainder shall be divided equally between the two 
spouses.

Art. 1831. Testamentary bequests made by the deceased spouse shall not be imputed to the surviving spouse's half of 
the marital property, unless the deceased spouse has so ordered; but in such a case, the surviving spouse may 
repudiate them if he or she prefers to abide by the result of the partition.

Art. 1832. The division of marital property shall be subject to the rules laid down for the partition of inherited property.

Art. 1833. The wife shall not be liable for the debts of the partnership, except to the extent of her half of the marital 
property.

However, in order to enjoy this benefit, she must prove the excess of the contribution required of her over her half of the 
marital property, either by inventory and appraisal or by other authentic documents.

Article 1834. The husband is liable for all debts incurred by the partnership, except for his claim against his wife.
Npaortaael reinteEglrotedxetoladme iltaadLdeey e8s4tadsed1e8u7d3ascosnesgeúrnvaellaarrtíecdualoccpiórenceodriegnitnea.l published. For this reason, 
clarification: it may contain words specific to the Spanish language of the period. X

Art. 1835. The spouse who, as a result of a mortgage or pledge constituted on an asset
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that has fallen to him in the division of the marital property, pays a debt of the company, shall have recourse against the 
other spouse for reimbursement of half of what he pays; and if he pays a debt of the other spouse, he shall have 
recourse against him for reimbursement of all that he pays.

Art. 1836. The heirs of each spouse shall enjoy the same rights and be subject to the same actions as the spouse they 
represent.

CHAPTER 6.
On the renunciation of community property by the wife after the dissolution of the partnership

Art. 1837. Incapacitated spouses and their heirs in the same situation may only renounce the marital property with 
judicial authorization.

The provisions of Articles 1838, 1840, and 1841 shall apply to both the husband and the wife.
PREVIOUS LEGISLATION [Show]

Art. 1838. The wife may renounce as long as she has not taken possession of any part of the marital property.

Once the waiver has been made, it may not be rescinded unless it is proven that the wife or her heirs were induced to 
waive their rights by deception or by a justifiable error regarding the true state of the company's affairs.

This rescission action shall be time-barred four years after the dissolution of the partnership.

Article 1839. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Art. 1840. A woman who renounces her rights retains her rights and obligations to the rewards and compensation 
mentioned above.

Art. 1841. If only some of the woman's heirs renounce their rights, the shares of those who renounce shall accrue to the 
husband's share.

Note

CHAPTER 7.
on dowries and gifts on account of marriage

The text of Law 84 of 1873 retains the original wording published. For this reason, X
a Ac rl ta . r 1a 8t 4o 2r .ia L: ap sue dd oe nac co in ot ne en ser quv eoc ua nbl eo ss pp or so op hio as cede al  oc ta rs ote al nla ten so  dd ee  cla elé ep bo rac ra s. e the marriage i in consideration thereof, i gifts 
made by a third party to either spouse before or after the marriage is celebrated
Marriage, and in consideration thereof, are generally referred to as gifts for the sake of marriage.
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Art. 1843. Promises made by one spouse to the other before the marriage is celebrated and in consideration thereof, or 
made by a third party to one of the spouses in consideration of the marriage, shall be subject to the same rules as gifts 
of the present, but must be recorded in a public deed or by confession of the third party.

Art. 1844. Neither spouse may make a gift to the other on account of marriage, except up to the value of one-fourth of 
the property they bring into the marriage.

Art. 1845. Gifts on account of marriage, whether they are classified as a dowry, a deposit, or by any other name, may be 
subject to terms, conditions, and any other lawful stipulations, and are subject to the general rules governing gifts, in all 
matters not contrary to the special provisions of this title.

In all cases, the condition is that the marriage be celebrated or have been celebrated.

Art. 1846. Once the marriage has been declared null and void, all gifts made on the basis of that marriage to the person 
who entered into it in bad faith may be revoked, provided that the gift and its cause are recorded in a public deed.

In the deed of the donating spouse, the cause of marriage is always presumed, even if it is not expressly stated. The 

putative spouse who also contracted in bad faith shall not be entitled to this revocation action.

Art. 1847. In gifts between living persons or testamentary bequests on the grounds of marriage, the condition 
subsequent of the donee or beneficiary failing to leave an estate, or any other condition not expressly stated in the 
respective instrument or prescribed by law, shall not be understood.

Art. 1848. If, due to the actions of one of the spouses, the marriage is dissolved before it is consummated, the gifts 
made to that spouse on account of the marriage may be revoked under the terms of Article 1846.

The spouse whose action caused the dissolution of the marriage shall not be entitled to this revocation.

TITLE 23
On sale

Art. 1849. A sale is a contract in which one party undertakes to give a thing and the other to pay for it in money. The 
former is said to sell and the latter to buy. The money that the buyer gives for the thing sold is called the price.

Art. 1850. When the price consists partly of money and partly of something else, it shall be understood to be a barter if the 
thing

Nvaolteamás queEel ltedxinteorod;ei lvaeLnteaye8n4edl eca1s8o7c3ocnotrnasrieor.va the original wording published. For this 
reason, clarification: it may contain words specific to the Spanish of the time. X
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CHAPTER 1.
Capacity to enter into a sales contract

Art. 1851. All persons who are not declared by law to be incapable of entering into a sales contract or any other contract 
are capable of doing so.

CASE LAW [Show]

Art. 1852. A sales contract between spouses who are not divorced and between a parent and a child of the family is null and 
void.

CASE LAW [Show]

PREVIOUS LEGISLATION [Show]

Art. 1853. Administrators of public establishments are prohibited from selling any part of the assets they administer, the 
disposal of which is not included in their ordinary administrative powers, except in the case of express authorization by 
the competent authority.

Art. 1854. Public employees are prohibited from purchasing public or private property sold by their ministry; and 
Supreme Court Justices, Judges, Prefects, and Secretaries of both are prohibited from purchasing property in which 
they have been involved in litigation and which is sold as a result of the litigation, even if the sale is made at public 
auction.

Exempt from this provision are employees with coercive jurisdiction who, having knowledge of an execution and 
therefore having the dual character of judge or prefect and creditor, bid on items put up for auction in their capacity as 
creditors, a circumstance that must be clearly stated.

Art. 1855. It is not lawful for guardians and curators to purchase any part of the property of their wards, except in 
accordance with the provisions of the Title on the administration of guardians and curators.

Art. 1856. Agents, trustees in bankruptcy, and executors are subject to the provisions of Article 2170 with regard to the 
purchase or sale of items that pass through their hands by virtue of these appointments.

CHAPTER 2.
Form and requirements of the contract of sale

Art. 1857. The sale is deemed to be complete once the parties have agreed on the item and the price, except for the 
following exceptions:

NLaotvaenta de lEosl tbeixetnoesderalíaceLseiys8e4rviddeum18b7re3sciolnasdeervuanlaa sruecdeascicóinónheorreidgiitnaarilap, unbolsiceardeap.uPtaonr tpaelrrfeacztóans, anXte 

la
alecil,amraietnotrra ias :pn uo es de eh ca ono tt eo nrg ea rd vo oce as bcr li otu sr pa rp oú pb ioli sca d. Castilian Spanish of the period.
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Fruits and flowers still on the tree, trees whose wood is sold, materials from a building that is going to be demolished, 
materials that naturally adhere to the ground, such as stones and minerals of all kinds, are not subject to this exception.

Art. 1858. If the contracting parties stipulate that the sale of items other than those listed in paragraph 2 of the preceding 
article shall not be deemed complete until the execution of a public or private deed, either party may withdraw from the 
contract until the deed has been executed or the delivery of the item sold has begun.

Art. 1859. If the sale is made with a deposit, that is, by giving an item as security for the conclusion or performance of 
the contract, it is understood that each of the contracting parties may withdraw from the contract; the party who has 
given the deposit shall forfeit it, and the party who has received it shall return it doubled.

Art. 1860. If the contracting parties have not set a period within which they may withdraw, forfeiting the deposit, there 
shall be no right of withdrawal after two months following the agreement, or after the public deed of sale has been 
executed or delivery has begun.

Art. 1861. If earnest money is expressly given as part of the price, or as a sign of agreement between the contracting 
parties, the sale shall be perfected, without prejudice to the provisions of Article 1857, paragraph 2.

If none of these expressions are stated in writing, it shall be presumed by law that the contracting parties reserve the 
right to withdraw in accordance with the two preceding articles.

Art. 1862. The costs of the deed of sale shall be divided between the seller and the buyer, unless the contracting parties 
stipulate otherwise.

Art. 1863. The sale may be pure and simple, or subject to a suspensive or resolutive condition. It may 

be made on credit for the delivery of the goods or the price.

It may have as its object two or more alternative items.

In all these respects, it is governed by the general rules of contracts, insofar as they are not modified by those of this 
title.

CHAPTER 3
Price

Art. 1864. The sale price must be determined by the contracting parties.

This determination may be made by any means or indications that establish it.
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Art. 1865. The price may also be left to the discretion of a third party; and if the third party does not determine it, any 
other person agreed upon by the contracting parties may do so; if no agreement is reached, there shall be no sale.

The price may not be left to the discretion of one of the contracting parties.

CHAPTER 4.
of the thing sold

Art. 1866. All tangible or intangible things may be sold, provided that their transfer is not prohibited by law.

Art. 1867. The sale of all present or future goods, or of both, whether sold in whole or in part, shall be null and void; but 
the sale of all species, kinds, and quantities designated by public deed shall be valid, even if it extends to everything the 
seller possesses or expects to acquire, provided that it does not include illegal objects.

Items not included in this designation shall be understood not to be included in the sale; any stipulation to the contrary 
shall be null and void.

Art. 1868. If the item is jointly owned by two or more persons, between whom there is no partnership agreement, each 
of them may sell their share, even without the consent of the others.

Art. 1869. The sale of items that do not exist but are expected to exist shall be understood to be made on the condition 
that they exist, unless otherwise stated, or unless the nature of the contract indicates that the purchase was made on 
spec.

Art. 1870. The sale of an item that is presumed to exist at the time the contract is concluded but does not exist shall 
have no effect.

If a considerable part of it was missing at the time the contract was concluded, the buyer may, at his discretion, withdraw 
from the contract or consider it valid, paying the price at a fair valuation.

Anyone who knowingly sold something that did not exist in whole or in a considerable part shall compensate the buyer in 
good faith for any damages.

Art. 1871. The sale of another's property is valid, without prejudice to the rights of the owner of the property sold, as long 
as they are not extinguished by the passage of time.

CASE LAW [Show]

Note The text of Law 84 of 1873 retains the original wording published. For this reason, XaAcrlta. r1a8t7o2ri.aL:pauceodme pcroantdeenecrovsoacparbolpoisapnroopvioasled; eell ccaosmtepllraandoordetelnadérápodcear.echo that whatever he had given for it be returned to him.
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The natural fruits, pending at the time of sale, and all fruits, both natural and civil, that the thing subsequently produces, 
shall belong to the buyer, unless it has been stipulated that the thing shall be delivered after a certain period of time or in 
the event of a certain condition; for in these cases the fruits shall not belong to the buyer until the term has expired or the 
condition has been fulfilled.

Everything stated in this article may be modified by express stipulations of the contracting parties.

CHAPTER 5.
Immediate effects of the contract of sale

Art. 1873. If someone sells the same item separately to two people, the buyer who has taken possession shall have 
preference over the other; if delivery has been made to both, the one to whom delivery was made first shall have 
preference; if delivery has not been made to either, the oldest title shall prevail.

Art. 1874. The sale of another's property, ratified afterwards by the owner, confers on the buyer the rights of the owner 
from the date of the sale.

CASE LAW [Show]

Art. 1875. If a thing belonging to another is sold and delivered to another, and the seller subsequently acquires 
ownership of it, the buyer shall be regarded as the true owner from the date of delivery.

Consequently, if the seller sells it to another person after acquiring ownership, the first buyer shall retain ownership of it.

CASE LAW [Show]

Art. 1876. The loss, deterioration, or improvement of the specific item or body being sold belongs to the buyer from the 
moment the contract is finalized, even if the item has not been delivered, unless it is sold under a suspensive condition 
and the condition is fulfilled, in which case, if the item is completely destroyed while the condition is pending, the loss will 
be borne by the seller, and the improvement or deterioration will belong to the buyer.

Art. 1877. If an item is sold that is usually sold by weight, count, or measure, but is designated in such a way that it 
cannot be confused with another portion of the same item, such as all the wheat contained in a certain granary, the loss, 
deterioration, or improvement shall belong to the buyer, even if the item has not been weighed, counted, or measured, 
provided that the price has been adjusted.

If, of the items that are usually sold by weight, count, or measure, only an indeterminate part is sold, such as ten 
hectoliters of wheat from the contents of a certain granary, the loss, deterioration, or improvement shall not
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Art. 1878. If the seller and buyer agree on the price and set a date for weighing, counting, or measuring, and one or the 
other fails to appear on that date, the latter shall be obliged to compensate the other for any damages resulting from 
their negligence; and the seller or buyer who did not miss the appointment may, if they so wish, withdraw from the 
contract.

Art. 1879. If it is stipulated that the sale is on a trial basis, it is understood that there is no contract until the buyer 
declares that he is satisfied with the item in question, and any loss, deterioration, or improvement in the meantime 
belongs to the seller.

Without the need for an express stipulation, it is understood that the sale of all items that are customarily sold in this 
manner is on a trial basis.

CHAPTER 6.
on the obligations of the seller, and primarily on the obligation to deliver

Art. 1880. The obligations of the seller are generally reduced to two: delivery or transfer, and the warranty of the item 
sold.

The transfer shall be subject to the rules set forth in Title VI of Book II.

Art. 1881. The seller is naturally responsible for the costs incurred in making the item available for delivery, and the 
buyer is responsible for the costs incurred in transporting it after delivery.

Art. 1882. The seller is obliged to deliver the item sold immediately after the contract, or at the time specified therein.

If the seller, through his own fault or negligence, has delayed delivery, the buyer may, at his discretion, either continue 
with the contract or withdraw from it, and in either case shall be entitled to compensation for damages in accordance 
with the general rules.

All of which is understood if the buyer has paid or is ready to pay the full price or has agreed to pay in installments.

However, if after the contract the buyer's fortune has diminished considerably, so that the seller is in imminent danger of 
losing the price, delivery may not be demanded even if a term for payment of the price has been stipulated, unless 
payment is made or secured.

Art. 1883. If the buyer is in default of receipt, he shall pay the seller the rent for the warehouses, barns, or vessels in 
which the goods sold are contained, and the seller shall be relieved of the ordinary care of preserving the goods and 
shall only be liable for fraud or gross negligence.

Art. 1884. The seller is obliged to deliver what is stated in the contract.
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Art. 1892. In addition to the actions provided for in the aforementioned articles, the contracting parties shall be entitled to 
claim damages
in their case.

Art. 1891. The rules set forth in the aforementioned articles apply to any item or set of items or goods.
Note The text of Law 84 of 1873 retains the original wording published. For this reason,

clarification: it may contain words specific to the Spanish of the time. X

Art. 1886. The sale of a property naturally includes all accessories that, according to articles 658 et seq., are considered 
immovable.

Art. 1887. Rural property may be sold in relation to its capacity, or as a specific type or body.

It is sold in relation to its size, provided that this is expressed in any way in the contract, unless the parties declare that 
they do not intend to make any difference in price, even if the actual size is greater or less than the size stated in the 
contract.

It is irrelevant whether a total price is set directly or whether it is deduced from the size or number of measurements 
expressed and the price of each measurement.

It is also irrelevant whether a total capacity is stated or the capacities of the various portions of different qualities and 
prices contained in the property, provided that these data result in the total price and total capacity.

The same applies to the sale of two or more properties in a single transaction. In all other cases, the property or 
properties shall be understood to be sold as a single entity.

Art. 1888. If the property is sold in relation to its area, and the actual area is greater than the declared area, the buyer 
must increase the price proportionally, unless the price of the excess area exceeds one-tenth of the price of the actual 
area. in which case the buyer may, at his discretion, either increase the price proportionally or withdraw from the 
contract; and if he withdraws, he shall be compensated for damages in accordance with the general rules.

If the actual capacity is less than the declared capacity, the seller shall make up the difference; if this is not possible or is 
not required, the seller shall suffer a proportional reduction in the price; but if the price of the missing area amounts to 
more than one-tenth of the price of the entire area, the buyer may, at his discretion, either accept the reduction in price 
or withdraw from the contract under the terms of the preceding paragraph.

Art. 1889. If the property is sold as a specific entity, neither the buyer nor the seller shall have the right to request a 
reduction or increase in the price, regardless of the size of the property.

However, if it is sold with boundaries marked, the seller shall be obliged to deliver everything included within them, and if 
he cannot or is not required to do so, the provisions of the preceding article shall apply.

Art. 1890. The actions provided for in the two preceding articles shall expire one year after delivery.
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CHAPTER 7.
On the obligation to remedy defects and, first and foremost, on remedies for eviction

Art. 1893. The obligation of warranty comprises two objects: to protect the buyer in the ownership and peaceful 
possession of the thing sold, and to be liable for its hidden defects, called redhibitory defects.

Art. 1894. Eviction of the purchased item occurs when the buyer is deprived of all or part of it by court order.

Art. 1895. The seller is obliged to remedy all evictions that have a cause prior to the sale, unless otherwise stipulated.

Art. 1896. The action for indemnification is indivisible. It may therefore be brought jointly and severally against any of the 
seller's heirs. However, since the obligation to protect the buyer's possession is followed by the obligation to 
compensate him in money, the action is divided, and each heir is liable only in proportion to his share of the inheritance. 
The same rule applies to sellers who have disposed of the thing by a single act of sale.

Art. 1897. The person from whom a purchased item is claimed may bring against the third party from whom the seller 
acquired it the action for warranty that would be available to the seller against that third party if the seller had remained 
in possession of the item.

Art. 1898. Any agreement exempting the seller from the warranty against eviction is null and void, provided that there 
has been bad faith on his part in that agreement.

Art. 1899. A buyer who is sued for the item sold for a reason prior to the sale must summon the seller to appear to 
defend it.

This summons shall be issued within the time limit specified by procedural law.

If the buyer fails to summon the seller, and the item is evicted, the seller shall not be obliged to remedy the situation; and 
if the summoned seller fails to appear to defend the item sold, he shall be liable for the eviction, unless the buyer has 
failed to raise any defense or objection on his part, and the item has therefore been evicted.

Art. 1900. The provisions of the preceding article and those following it shall also apply to the buyer who, in order to 
exclude the purchased item from foreclosure or bankruptcy proceedings against a third party, or to recover possession 
of the same item when he has lost it through no fault of his own, must appear as a plaintiff in the corresponding lawsuit.

Note The text of Law 84 of 1873 retains the original wording published. For this reason, XaAcrltaícrualtoor1i9a0:p1u. eDdeerocgoandteon. Vocabulary specific to the Spanish of the period.
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Art. 1902. If the seller does not raise any defense and agrees to the remedy, the buyer may nevertheless maintain the 
defense on his own behalf; and if he is unsuccessful, he shall not be entitled to demand reimbursement from the seller 
for the costs incurred in defending himself, nor for the fruits received during said defense and paid to the owner.

Art. 1903. The obligation to remedy defects shall cease in the following cases:

1.° If the buyer and the person claiming the item as theirs submit to arbitration without the seller's consent, and the 
arbitrators rule against the buyer.

2.° If the buyer lost possession through his own fault, and this resulted in eviction.

Art. 1904. The remedy for eviction, to which the seller is obliged, includes:

1.° The refund of the price, even if the item is worth less at the time of eviction.

2.° The legal costs of the contract of sale that have been paid by the buyer.

3.° The value of the fruits that the buyer was obliged to return to the owner, without prejudice to the provisions of Article 
1902.

4.° The costs incurred by the buyer as a result of and in connection with the lawsuit, without prejudice to the provisions 
of the same article.

5.° The increase in value that the evicted property has acquired in the buyer's possession, even for natural reasons or 
due to the mere passage of time.

All with the following limitations.

Art. 1905. If the lower value of the item is due to deterioration from which the buyer has benefited, the appropriate 
discount shall be made in the refund of the price.

Art. 1906. The seller shall be obliged to reimburse the buyer for the increase in value resulting from necessary or useful 
improvements made by the buyer, unless the person who obtained the eviction has been ordered to pay for them.

A seller acting in bad faith shall also be obliged to reimburse the cost of any unnecessary improvements.

Art. 1907. The increase in value due to natural causes or time shall not be paid in excess of one-fourth of the sale price, 
unless the seller is proven to be acting in bad faith, in which case he shall be obliged to pay the entire increase in value, 
regardless of the cause.

Note The text of Law 84 of 1873 retains the original wording published. For this reason, XaAcrlta. r 1a 9t 0o 8r. ia E: npu lae sde vec no tn at se fn oe rr zav do ac sa ,b hlo es chp aro sp pi oo rs  ad ue tl oc ria ds at del dla en lo a d jue sl ta icié ap ,o ec la v. The seller is not obliged, due to the eviction 
suffered by the item sold, to do anything other than return the price obtained from the sale.
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Art. 1909. A stipulation exempting the seller from the obligation to remedy eviction does not exempt him from the 
obligation to refund the price received.

I shall be obliged to refund the full price, even if the item has deteriorated or its value has diminished in any way, even 
through the act or negligence of the buyer, unless the latter has benefited from the deterioration.

The obligation to refund the price shall cease if the purchaser knew that the item did not belong to the seller, or if he 
expressly assumed the risk of eviction by specifying it.

If the eviction does not apply to the entire item sold, and the evicted part is such that it must be presumed that the item 
would not have been purchased without it, there shall be a right to request the rescission of the sale.

Art. 1910. By virtue of this rescission, the buyer shall be obliged to return the non-evicted part to the seller, and for this 
restitution he shall be considered a possessor in good faith, unless there is evidence to the contrary; and the seller, in 
addition to refunding the price, shall pay the value of the fruits that the buyer would have been obliged to return with the 
evicted part, and any other damage resulting from the eviction to the buyer.

Art. 1911. If the evicted part is not of such importance, or if the rescission of the sale is not requested, the buyer shall 
have the right to demand the remedy of the partial eviction, in accordance with articles 1904 et seq.

Art. 1912. If the judgment denies the eviction, the seller shall not be obliged to compensate the buyer for the damages 
caused by the claim, unless the claim is attributable to an act or fault of the seller.

Art. 1913. The action for remedy for eviction shall be time-barred after four years; however, with regard to the mere 
restitution of the price, it shall be time-barred in accordance with the general rules.

The time shall be counted from the date of the judgment of eviction; or if no judgment has been rendered, from the 
restitution of the thing.

CHAPTER 8.
Remedies for redhibitory defects

Art. 1914. A redhibitory action is one brought by the buyer to rescind the sale or reduce the price proportionally due to 
hidden defects in the thing sold, whether real estate or personal property, known as redhibitory defects.

Art. 1915. Redhibitory defects are those that meet the following criteria:

1. They must have existed at the time of sale.
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3rd If the seller did not disclose them, and they are such that the buyer could have been unaware of them without gross 
negligence on his part, or such that the buyer could not have easily known about them due to his profession or trade.

Art. 1916. If it has been stipulated that the seller is not obliged to remedy hidden defects in the item, he shall 
nevertheless be obliged to remedy those of which he was aware and which he did not disclose to the buyer.

Art. 1917. Redhibitory defects entitle the buyer to demand either the rescission of the sale or a reduction in price, as he 
sees fit.

Art. 1918. If the seller knew about the defects and did not declare them, or if the defects were such that the seller should 
have known about them due to their profession or trade, they will be obliged not only to refund or reduce the price, but 
also to compensate for damages; but if the seller was not aware of the defects, nor were they such that he should have 
been aware of them due to his profession or trade, he shall only be obliged to refund or reduce the price.

Art. 1919. If the defective item has perished after the sale contract has been perfected, the buyer shall not lose the right 
to a reduction in price, even if the item has perished in his possession and through his fault.

However, if it has perished as a result of a defect inherent in it, the rules of the preceding article shall apply.

Art. 1920. The parties may, by contract, make defects that are not naturally so, redhibitory.

Art. 1921. When two or more items are sold together, whether a price has been agreed for the whole or for each of 
them, redhibitory action shall only be possible for the defective item and not for the whole, unless it appears that the 
whole would not have been purchased without that item, as when a team, yoke, or pair of animals, or a set of furniture is 
purchased.

Art. 1922. Redhibitory action does not apply to forced sales made by judicial authority. However, if the seller, unable or 
not obliged to be unaware of the defects of the item sold, has not declared them at the buyer's request, redhibitory action 
and compensation for damages shall apply.

Art. 1923. The action for redhibition shall last six months with respect to movable property and one year with respect to 
real estate, in all cases where special laws or the stipulations of the contracting parties have not extended or restricted 
this period. The time shall be counted from the actual delivery.

Art. 1924. Once the action for rescission has expired, the buyer shall still be entitled to request a reduction in price and 
compensation for damages, in accordance with the preceding rules.
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Art. 1926. The action to request a price reduction, whether in the case of Article 1915 or Article 1925, shall expire in one 
year for movable property and in eighteen months for real estate.

Art. 1927. If the purchase was made to send the item to a distant location, the action for a price reduction shall be time-
barred one year from delivery to the consignee, plus the period of time corresponding to the distance.

However, it shall be necessary that the buyer, in the time between the sale and the shipment, could have been unaware 
of the defect in the item, without negligence on his part.

CHAPTER 9.
The obligations of the buyer.

Art. 1928. The buyer's main obligation is to pay the agreed price.

Art. 1929. The price shall be paid at the place and time stipulated, or at the place and time of delivery, unless otherwise 
stipulated.

However, if the buyer is disturbed in the possession of the item, or proves that there is a real action against it that the 
seller did not inform him of before the contract was concluded, he may deposit the price with the authority of the court, 
and the deposit shall remain in place until the seller ceases the disturbance or guarantees the outcome of the trial.

Art. 1930. If the buyer is in default of payment of the price at the place and time agreed, the seller shall be entitled to 
demand payment of the price or rescission of the sale, with compensation for damages.

Art. 1931. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Art. 1932. The termination of the sale due to non-payment of the price shall entitle the seller to retain the deposit, or to 
demand double the amount, and also to be reimbursed for the fruits, either in full if no part of the price has been paid, or 
in proportion to the part of the price that has not been paid.

The buyer, in turn, shall be entitled to a refund of the portion of the price paid.

For the payment of expenses to the buyer and damages to the seller, the former shall be considered to be acting in bad 
faith, unless he can prove that he has suffered, through no fault of his own, such great losses that it has become 
impossible for him to fulfill the agreement.

Note The text of Law 84 of 1873 retains the original wording published. For this reason, X
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Art. 1933. The resolution for non-payment of the price does not give the seller any rights against third-party possessors, 
except in accordance with articles 1547 and 1548.

Art. 1934. If the deed of sale states that the price has been paid, no evidence to the contrary shall be admitted except 
for the nullity or falsification of the deed, and only by virtue of this evidence shall there be any action against third-party 
possessors.

CHAPTER 10.
of the forfeiture clause.

Art. 1935. The forfeiture clause expressly stipulates that if the price is not paid at the agreed time, the contract of sale 
shall be terminated.

This stipulation is always understood to be included in the contract of sale, and when it is expressly stated, it is called a 
forfeiture clause and has the following effects:

Art. 1936. The forfeiture clause does not deprive the seller of the choice of actions granted to him by Article 1930.

Art. 1937. If it is stipulated that failure to pay the price at the agreed time shall ipso facto terminate the contract of sale, 
the buyer may nevertheless keep it in force by paying the price no later than twenty-four hours after judicial notification 
of the claim.

Art. 1938. The penalty clause shall expire at the end of the period agreed by the parties, provided that it does not 
exceed four years from the date of the contract.

After these four years have elapsed, it shall necessarily expire, whether a longer period or no period has been 
stipulated.

CHAPTER 11.
of the repurchase agreement.

Art. 1939. By the repurchase agreement, the seller reserves the right to recover the item sold, reimbursing the buyer the 
specified amount stipulated, or in the absence of such stipulation, the cost of the purchase.

Art. 1940. The repurchase agreement, in its effects against third parties, is subject to the provisions of articles 1547 and 
1548.

NAortt.a1941. The vl etenxdteoddore tleanLdreáy d8e4redceh1o8a73quceoneslecrvoamlparareddoar 
cleciórensotitruigyianalal pcuobsalicvaednad.idPaorctoanl rsauzsóna,ccioX nes ancaltaurraalteosr.ia :may contain words specific to the Spanish 
language of the period.
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He shall also be entitled to compensation for any damage attributable to the buyer's actions or negligence.

The buyer shall be obliged to pay the necessary expenses, but not those incurred in useful or luxury improvements 
made without the seller's consent.

Art. 1942. The right arising from the repurchase agreement may not be assigned.

Art. 1943. The period during which the repurchase action may be brought may not exceed four years from the date of 
the contract.

However, in all cases, the buyer shall be entitled to advance notice, which shall not be less than six months for real 
estate or fifteen days for movable property; and if the property is fruit-bearing and does not yield fruit except from time to 
time and as a result of preparatory work and investment, the restitution demanded may not be required until after the 
next harvest.

CHAPTER 12.
Other agreements ancillary to the contract of sale.

Art. 1944. If it is agreed that if a person who improves the purchase appears within a certain period of time (which may 
not exceed one year), the contract shall be terminated, the agreement shall be fulfilled, unless the purchaser or the 
person to whom the purchaser has sold the item agrees to improve the purchase on the same terms.

The provision of Article 1940 applies to this contract.

Once the contract has been terminated, the mutual obligations shall be fulfilled, as in the case of a repurchase agreement.

Art. 1945. Any other lawful ancillary agreements may be added to the contract of sale and shall be governed by the 
general rules of contracts.

CHAPTER 13.
of rescission of the sale due to gross injury.

Art. 1946. The contract of sale may be rescinded due to enormous loss.

Art. 1947. The seller suffers enormous loss when the price received is less than half the fair price of the item sold; and 
the buyer, in turn, suffers enormous loss when the fair price of the item purchased is less than half the price paid for it.

The fair price refers to the time of the contract.

NJ oUtaR I S P REUl  DteExtNo C d e I  lAa L[ Meyos8t4radre]  1873 retains the original wording published. For this reason, 
clarification: it may contain words specific to the Spanish of the time. X

Art. 1948. The buyer against whom the rescission is pronounced may, at his discretion, consent to it, or
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pay the fair price with a deduction of one tenth; and the seller, in the same case, may, at his discretion, consent to the 
rescission or refund the excess of the price received over the fair price increased by one tenth.

No interest or fruits shall be due except from the date of the claim, nor may anything be requested on account of the 
expenses incurred by the contract.

CASE LAW [Show]

Art. 1949. Repealed

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Art. 1950. If it is stipulated that rescissory action cannot be brought for excessive loss, the stipulation shall be invalid; 
and if the seller expresses the intention to donate the excess, this clause shall be deemed unwritten.

Art. 1951. If the item is lost while in the buyer's possession, neither party shall have the right to rescind the contract.

The same shall apply if the buyer has disposed of the item, unless he has sold it for more than he paid for it, in which 
case the first seller may claim this excess, but only up to the fair value of the item, with a deduction of one tenth.

Art. 1952. The seller may not claim anything on account of damage suffered by the item, except insofar as the buyer 
has taken advantage of such damage.

Art. 1953. A buyer who is required to return the item must first clear it of any mortgages or other real rights that have 
been established on it.

Art. 1954. The right to rescind the contract on the grounds of enormous loss expires four years after the date of the 
contract.

TITLE 24.
Barter.

Art. 1955. A barter or exchange is a contract in which the parties mutually undertake to give a certain kind or body of 
goods for another.

NAortt.a1956. The impact of the Luetya meteorite 8p4erdfeec1to87p3orceolnmseerrvoa cloanrseednatcimciióenntoor,iegsincaelpptoubqluiecaudnaa. Pdoer ltaasl craozsóans,que se
X

accalmarbaiatnoroiaa:mpubeadsesceoanntebnieernevsocraaibcleoss oprdoeprieocshdoesl dceassteulcleansioondehelareédpitoacraia., in which case, for the contract to be legally valid
of the contract before the law, a public deed will be necessary.
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Art. 1957. Things that cannot be sold cannot be exchanged. Persons who are not competent to enter into a contract of 
sale are not competent to enter into a contract of exchange.

CASE LAW [Show]

Art. 1958. The provisions relating to sale and purchase shall apply to barter in all matters that do not conflict with the 
nature of this contract; each party to the barter shall be considered the seller of the item they give, and the fair price of 
that item on the date of the contract shall be regarded as the price they pay for what they receive in exchange.

TITLE 25.
Assignment of rights.

CHAPTER 1.
Personal claims.

Art. 1959. The assignment of a credit, for any reason whatsoever, shall have no effect between the assignor and the 
assignee except by virtue of the delivery of the title. However, if the credit being assigned is not recorded in a document, 
the assignment may be made by the assignor granting one to the assignee, and in this case, the notification referred to 
in Article 1961 must be made by presenting said document.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Art. 1960. The assignment shall not be effective against the debtor or third parties until it has been notified by the 
assignee to the debtor or accepted by the latter.

Art. 1961. Notification must be made by presenting the title, which shall bear a note of the transfer of the right with the 
name of the assignee and the signature of the assignor.

Art. 1962. Acceptance shall consist of an act that implies it, such as a defense against the assignee, a commencement 
of payment to the assignee, etc.

Art. 1963. If the aforementioned notification or acceptance does not occur, the debtor may pay the assignor, or the 
credit may be seized by the assignor's creditors; and in general, the credit shall be considered to exist in the hands of 
the assignor with respect to the debtor and third parties.

Art. 1964. The assignment of a credit includes its guarantees, privileges, and mortgages; but it does not transfer the 
assignor's personal exceptions.
Note The text of Law 84 of 1873 retains the original wording published. For this reason, X
clarification: it may contain words specific to the Spanish of the time.
Art. 1965. Anyone who assigns a credit for consideration is responsible for its existence at the time of the
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assignment, that is, that it truly belonged to them at that time; but they are not liable for the solvency of the debtor, 
unless they expressly undertake to do so; nor shall it be understood in such a case that they are liable for future 
solvency, but only for present solvency, unless the former is expressly understood; nor shall liability extend beyond the 
price or fee received for the assignment, unless expressly stipulated otherwise.

Art. 1966. The provisions of this title shall not apply to bills of exchange, promissory notes, bearer shares, and other 
types of transfers governed by the Commercial Code or by special laws.

CHAPTER 2.
on the right of inheritance

Art. 1967. Anyone who transfers a right of inheritance or legacy for consideration, without specifying the effects of which 
it is composed, shall only be liable for his or her status as heir or legatee.

Art. 1968. If the heir has taken advantage of the fruits or received credits, or sold inherited property, he shall be obliged 
to reimburse the assignee for their value.

The transferee, for their part, shall be obliged to compensate the transferor for any necessary or reasonable costs 
incurred by the transferor in connection with the inheritance.

The assignment of an inheritance share shall be understood to include the assignment of any inheritance shares that 
may accrue to it by right of accretion, unless otherwise stipulated.

The same rules shall apply to the legatee.

CHAPTER 3.
Litigious rights.

Art. 1969. A litigious right is assigned when the direct object of the assignment is the uncertain outcome of the litigation, 
for which the assignor is not responsible.

For the purposes of the following articles, a right is considered litigious from the moment the claim is notified to the court.

Art. 1970. It is irrelevant whether the assignment was by way of sale or exchange, and whether it is the assignor or the 
assignee who pursues the right.

Art. 1971. The debtor shall not be obliged to pay the assignee more than the value of what the latter has given for the
assigned right, plus interest from the date on which the assignment was notified to the debtor.

Note
aScelaersacteoprtiúaa:p du eed lae  dc io sn pt oe sn ice ir ov no dc eab el so ts ep ar ro típ ci uo ls o d lae slc ca es st ie ol nla en so ed ne tel ra amép eo nc ta e.  free of charge; those carried out by the Ministry of 
Justice, and those included in the disposal of an item that is the subject of litigation
forms part of or is an addition to.

The text of Law 84 of 1873 retains the original wording published. For this reason, X
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The following assignments are also exempt:

1.° To a co-heir or co-owner by a co-heir or co-owner, of a right that is common to both.

2.° To a creditor, in payment of what the assignor owes him.

3.° To a person who enjoys a property as a bona fide possessor, usufructuary, or lessee, when the assigned right is 
necessary for the peaceful and secure enjoyment of the property.

Art. 1972. The debtor may not oppose the assignee with the benefit granted to him by the preceding article after nine 
days have elapsed since notification of the decree ordering the execution of the judgment.

TITLE 26.
The lease agreement.

Art. 1973. A lease is a contract in which both parties mutually undertake, one to grant the enjoyment of a thing, or to 
perform a work or provide a service, and the other to pay a specified price for this enjoyment, work or service.

CHAPTER 1.
On the lease of things

Art. 1974. All tangible or intangible things that can be used without being consumed are subject to lease, except those 
that the law prohibits from being leased, and strictly personal rights, such as those of habitation and use.

Even property belonging to another may be leased, and the lessee acting in good faith shall have recourse against the 
lessor in the event of eviction.

Art. 1975. The price may consist of money or of the natural fruits of the leased property; in the latter case, a specific 
amount or a share of the fruits of each harvest may be fixed.

It is called rent when it is paid periodically.

Art. 1976. The price may be determined in the same ways as in a contract of sale.

Art. 1977. In the lease of things, the party that gives the enjoyment of them is called the lessor, and the party that gives 
the price is called the lessee.

Note The text of Law 84 of 1873 retains the original wording published. For this reason, Xclarification: it may contain words specific to the Spanish of the time.
Art. 1978. The delivery of the item being leased may be made in any of the forms of
transfer recognized by law.
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Art. 1979. If it is agreed that the lease shall not be deemed complete until the deed is signed, either party may withdraw 
from the agreement until such time as the deed is signed or the leased property is delivered; if a deposit has been paid, 
the same rules shall apply in this regard as in a contract of sale.

Art. 1980. If the same property has been leased separately to two persons, the lessee to whom the property has been 
delivered shall have preference; if it has been delivered to both, the later delivery shall be invalid; if to neither, the earlier 
title shall prevail.

Art. 1981. Leases of Union property or of its public establishments shall be subject to the provisions of this chapter, 
except as provided in the codes or special laws.

CHAPTER 2.
On the obligations of the lessor in the lease of property.

Art. 1982. The lessor is obliged

1.° To deliver the leased property to the lessee;

2.° To maintain it in a condition suitable for the purpose for which it has been leased;

3.° To free the lessee from any disturbance or hindrance in the enjoyment of the leased property;

Art. 1983. If the lessor, through his own fault or that of his agents or employees, is unable to deliver the property, the 
lessee shall have the right to withdraw from the contract, with compensation for damages.

This compensation shall be payable even if the lessor believed in good faith that he could lease the property, unless the 
lessee was aware of the impossibility or it was due to force majeure or unforeseeable circumstances.

Art. 1984. If the lessor, through his own fault or that of his agents or employees, is in default of delivery, the lessee shall 
be entitled to compensation for damages.

If the delay significantly reduces the usefulness of the contract for the lessee, either because the item has deteriorated 
or because the circumstances that motivated it have ceased, the lessee may withdraw from the contract, without 
prejudice to compensation for damages, provided that the delay is not due to force majeure or unforeseeable 
circumstances.

Art. 1985. The obligation to maintain the leased property in good condition consists of making all necessary repairs during 
the lease, with the exception of rental repairs, which are the responsibility of the lessor.
NjeontearalmenteEalltaerxretonddaetalar io L.  and 84 of 1873 retains the original published wording. For this reason, clarification: it may 
contain words typical of the Spanish of the time.
However, the lessor shall also be obliged to carry out repairs to the property if the damage that has caused them

X
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necessary resulted from force majeure or unforeseeable circumstances, or from the poor quality of the 

leased property. The stipulations of the contracting parties may modify these obligations.

Art. 1986. The lessor, by virtue of the obligation to free the lessee from any disturbance or hindrance, may not, without 
the consent of the lessee, change the form of the leased property, nor carry out any work or repairs on it that may 
disturb or hinder the lessee's enjoyment of it.

However, in the case of repairs that cannot be postponed without serious inconvenience, the lessee shall be obliged to 
tolerate them, even if they deprive him of the enjoyment of part of the leased property; but he shall be entitled to a 
reduction in the price or rent in proportion to the part affected.

If these repairs affect such a large part of the property that the remainder is not sufficient for the purpose for which it was 
leased, the lessee may terminate the lease. The lessee shall also be entitled to compensation for damages if the repairs 
are due to a cause that already existed at the time of the contract and was not known to the lessee at that time, but was 
known to the lessor, or was such that the lessor had reason to fear it, or should have known about it due to his 
profession.

The same shall apply when the repairs would impede the enjoyment of the property for too long, such that the lease 
could not continue without serious inconvenience or damage to the lessee.

Art. 1987. Except in the cases provided for in the preceding article, if the lessee is disturbed in his enjoyment by the 
lessor or by any person whom the lessor may prohibit, he shall be entitled to compensation for damages.

Art. 1988. If the lessee is disturbed in his enjoyment by the actions of third parties who do not claim any right to the 
leased property, the lessee shall seek compensation for the damage in his own name.

If the lessee's enjoyment is disturbed or impeded by third parties who claim some right over the leased property, and the 
cause of this right predates the contract, the lessee may demand a proportionate reduction in the price or rent for the 
remaining term.

And if the lessee, as a result of the rights asserted by a third party, is deprived of so much of the leased property that it 
can be presumed that without that part he would not have entered into the contract, he may demand that the lease be 
terminated.

In addition, he may demand compensation for any damage if the cause of the right justified by the third party was or 
should have been known to the lessor at the time of the contract, but was not known to the lessee, or if it was known to 
the lessee, a special stipulation of remediation was made with respect to it.

However, if the cause of the aforementioned right was not and should not have been known to the lessor at the time of 
the contract, the lessor shall not be obliged to pay for the loss of profit.

Art. 1989. Any action brought by third parties claiming rights to the leased property shall be directed against the lessor.
Note The text of Law 84 of 1873 retains the original wording published. For this reason, X
aEcllaarrraetnodraiata:rpiouesdeerácosnotleoneorblvigoacdaobloasnportoifpiciaorsledelal ctuasrbtealclaionno odemloaleépstoiacaq. ue receives from said third 

parties, for
consequence of the rights they claim, and if they culpably omit or delay doing so, they shall pay the damages
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resulting therefrom to the lessor.

Art. 1990. The lessee has the right to terminate the lease and even to rescind the contract, as the case may be, if the 
poor condition or quality of the thing prevents him from using it for the purpose for which it was leased, whether or not 
the lessor was aware of the poor condition or quality of the thing at the time of the contract; and even if the defect in the 
thing began to exist after the contract, but through no fault of the lessee.

If the impediment to the enjoyment of the thing is partial, or if the thing is partially destroyed, the judge or prefect shall 
decide, depending on the circumstances, whether the lease should be terminated or a reduction in price or rent granted.

Art. 1991. In the case of the preceding article, the lessee shall also be entitled to compensation for the damage suffered 
if the defect in the thing had a cause prior to the contract.

If the defect was known to the lessor at the time of the contract, or if it was such that the lessor should have foreseen it 
based on previous experience or should have known about it due to their profession, the compensation shall include lost 
profits.

Art. 1992. The lessee shall not be entitled to the compensation for damages granted by the preceding article if he 
contracted with knowledge of the defect and the lessor did not undertake to remedy it; or if the defect was such that he 
could not have been unaware of it without gross negligence on his part; or if he expressly waived the right to remedy the 
defect, specifying it.

Art. 1993. The lessor is obliged to reimburse the lessee for the cost of essential non-rental repairs that the lessee makes 
to the leased property, provided that the lessee has not made them necessary through his own fault and that he has 
notified the lessor as soon as possible so that the lessor can make them at his own expense. If the notice could not be 
given in time, or if the lessor did not attempt to make the repairs in a timely manner, the lessee shall be reimbursed for 
the reasonable cost, once the necessity has been proven.

Art. 1994. The lessor is not obliged to reimburse the cost of useful improvements to which he has not consented with 
the express condition of paying for them; but the lessee may remove and take away the materials without detriment to 
the leased property, unless the lessor is willing to pay him what the materials would be worth, considering them 
separately.

Art. 1995. In all cases where compensation is due to the lessee, the lessee may not be evicted or deprived of the leased 
property without first being paid or assured of the amount by the lessor.

However, this rule does not extend to cases of involuntary extinction of the lessor's right over the leased property.

Note

CHAPTER 3.
on the obligations of the lessee in the lease of property.

The text of Law 84 of 1873 retains the original wording published. For this reason, X
aAcrlta. r1a9t9o6r.iaE:lpuaerrdeendcaotnatreioneersvoobclaigbalodsoparoupsiaors ddeellacacsoteslalasneogduen 
llaoséptéorcma.inos or the spirit of the contract; and may not, consequently, use it for purposes other than those agreed upon, or in the 
absence of an express agreement,
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If leased for a single sum, this shall be due upon termination of the lease.

Note The text of Law 84 of 1873 retains the original wording published. For this reason,
aAcrlta. r 2a 0to 0r 3i. a:Cp uu ae nd de oco pn ot ren ce ur lpv aoc da eb llo as rrp er no dp aio tas rid oel sc eas pt oe nl(l)  ean to érd me inla oé ap loc aa r. performance, the lessee shall be liable for 
damages, and in particular for payment of the rent for the period remaining until the
day on which eviction could have terminated the lease, or on which the lease would have ended without

X

to those for which the thing is naturally intended, or which may be presumed from the circumstances of the contract or 
the custom of the country.

If the lessee contravenes this rule, the lessor may claim termination of the lease with compensation for damages, with 
compensation for damages, or limit himself to this compensation, allowing the lease to continue.

Art. 1997. The lessee shall take care of the property with the diligence of a good parent.

Failing to comply with this obligation, he shall be liable for damages; and the lessor shall even have the right to terminate 
the lease in the event of serious and culpable deterioration.

Art. 1998. The lessee is obliged to carry out repairs to the property. Repairs to the property are understood to be those 
which, according to the custom of the country, are the responsibility of the lessee, and in general those types of damage 
which are usually caused by the fault of the lessee or his dependents, such as damage to walls or fences, sewers and 
ditches, broken windows, etc.

Art. 1999. The tenant is responsible not only for his own fault but also for that of his family, guests, and dependents.

Art. 2000. The lessee is obliged to pay the price or rent.

The landlord may, for the security of this payment and of any compensation to which he is entitled, retain all the existing 
fruits of the leased property and all the objects with which the tenant has furnished, decorated, or equipped it and which 
belong to him; and they shall be understood to belong to him, unless proven otherwise.

CASE LAW [Show]

Art. 2001. If, once the property has been delivered to the lessee, there is a dispute about the price or rent, and neither 
party can produce legal proof of what has been stipulated in this regard, the price shall be determined by experts, and 
the costs of this operation shall be divided equally between the lessor and the lessee.

Art. 2002. Payment of the price or rent shall be made in the stipulated periods, or in the absence of stipulation, in 
accordance with the custom of the country, and in the absence of stipulation or fixed custom, according to the following 
rules:

The rent for urban properties shall be paid monthly, and that for rural properties annually.

If a movable or self-moving thing is leased for a certain number of years, months, or days, each of the periodic payments 
shall be made immediately after the expiration of the respective year, month, or day.
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eviction.

However, the tenant may be exempted from this payment by proposing, under his own responsibility, a suitable person 
to replace him for the remaining period, and by providing a bond or other competent security for this purpose.

Art. 2004. The lessee does not have the power to assign the lease or sublease, unless expressly granted; but in this 
case, the assignee or sublessee may not use or enjoy the property on terms other than those stipulated with the direct 
lessee.

Article 2005. The lessee is obliged to return the property at the end of the lease.

They must return it in the condition in which it was delivered, taking into account the deterioration caused by legitimate 
use and enjoyment.

If the condition in which it was delivered is not recorded, it shall be understood to have been received in a normal state 
of service, unless proven otherwise.

As for damage and loss occurring during their use, they must prove that it did not occur through their fault, or through the 
fault of their guests, employees, or sublessees, and in the absence of such proof, they shall be liable.

Article 2006. The return of the real estate shall be verified by vacating it entirely, making it available to the lessor, and 
handing over the keys, if the lessee has them.

Article 2007. In order for the lessee to be in default of returning the leased property, a request from the lessor shall be 
necessary, even if eviction has preceded; and if requested, if the lessee does not return the property, he shall be 
ordered to pay full compensation for all damages caused by the delay, and for anything else that may be applicable to 
him as an unjust detainer.

CHAPTER 4.
On the expiration of the lease of property.

Article 2008. The lease of property expires in the same ways as other contracts, and in particular:

1.° By the total destruction of the leased property.

2.° Upon expiration of the time stipulated for the duration of the lease.

3.° Upon the extinction of the lessor's right, according to the rules that will be expressed below.

4.° By order of a judge or prefect in cases provided for by law.

Article. 200E9l. tSexi ntoo dsee lhaaLfiejayd8o4tideem1p8o7p3arcaonlasedruvraaclaionreddealcacirórinenodroig, ionasli eplutbielimcapdoan. oPoers tdael trearzmóinn,adoX by
aecl lsaerravticoiroiae:sppueecdiael caoqnuteenseer vdoecsatibnlaoslapcroospaioasrrdeenldcaadsateollapnoor dlaecloasétupmocbar.e, neither party may
terminate it except by giving notice to the other party, that is, by giving advance notice.
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If, for example, the lessor was the usufructuary or fiduciary owner of the property, the lease expires.

Article 2016. Extinction of the lessor's right over the leased property, for a reason
NinodteapendingEeldteexsto u d ve oll ua nL tae dy , 8 e4 spd ire a1 rá87 e3 l aco rrn es ne dr av ma  il ea nr toed aa ucc nio án nto er sig din ea cl  up mub pl lii rc sa eda e. l P tio er mt pa olr qaz uó en p,  ara su
adculraarcaiotonrsiea:hpuubeideereceosnttiepnuelardvoo.  Cables typical of the Spanish language of the time. X

The advance payment will be adjusted to the period or time frame that regulates payments. If the lease is for a day, 
week, or month, the eviction will be for one day, one week, or one month, respectively.

The eviction shall commence at the same time as the next period.

The provisions of this article do not extend to the leasing of real estate referred to in chapters
5.6 of this title.

Article 2010. A party who has given notice of termination of the lease may not subsequently revoke it without the 
consent of the other party.

Article 2011. If a mandatory period has been set for one of the parties and a voluntary period for the other, the 
stipulations shall be observed, and the party that may terminate the lease at will shall nevertheless be subject to giving 
the aforementioned advance notice.

Article 2012. If the contract has set a time for the duration of the lease, or if the duration is determined by the special 
service for which the leased property was intended, or by custom, eviction shall not be necessary.

Article 2013. When the lease must terminate by virtue of eviction by either party, or because its duration has been 
established in the contract, the lessee shall be obliged to pay the rent for all the days remaining until termination, even if 
they voluntarily return the property before the last day.

Article 2014. Once the lease has ended due to eviction, or in any other way, the apparent acquiescence of the lessor to 
the retention of the property by the lessee shall in no case be understood as a renewal of the contract.

If, on the day of return, the contract is not expressly renewed, the lessor shall have the right to demand it whenever he 
wishes.

However, if the property is real estate and the lessee, with the lessor's consent, has paid the rent for any period of time 
subsequent to the termination, or if both parties have expressed, by any equally unequivocal act, their intention to 
continue the lease, the contract shall be deemed to have been renewed under the same conditions as before, but for no 
longer than three months in urban properties and as necessary to complete work already begun and harvest any 
outstanding crops on rural properties, without prejudice to the lease being renewed in the same manner at the end of 
this period.

Article 2015. Once the lease has been renewed, bonds, such as pledges or mortgages constituted by third parties, shall 
not extend to the obligations resulting from its renewal.
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by the arrival of the day on which the usufruct must cease or the property must pass to the trustee; however, regardless 
of what has been stipulated between the lessor and the lessee regarding the duration of the lease, and without prejudice 
to the provisions of Article 853, paragraph 2.

Article 2017. When the lessor has contracted in a particular capacity that makes the duration of his right uncertain, such 
as that of the usufructuary or the fiduciary owner, and in all cases where his right is subject to a resolutory condition, 
there shall be no compensation for damages due to the termination of the lease by virtue of the termination of the right. 
However, if, having such a status, he has leased as an absolute owner, he shall be obliged to compensate the lessee, 
unless the latter has contracted knowing that the lessor was not the absolute owner.

Article 2018. In the case of expropriation for public use, the following rules shall be observed:

1. ª The tenant shall be given the time necessary to complete the work already begun and to harvest any outstanding 
crops;

2. ª If the cause of the expropriation is so urgent that this is not possible, or if the lease has been stipulated for a certain 
number of years, still pending on the date of expropriation, and this is recorded in a public deed, the lessee shall be 
compensated for damages by the nation or by whoever carries out the expropriation.

3. ª If only part of the leased property has been expropriated, the rule in Article 1988, paragraph 3, shall apply.

Article 2019. If the lessor's right expires due to their own actions or fault, such as when they sell the leased property 
they own, or if they are the usufructuary and transfer the usufruct to the owner, or if they lose ownership for not having 
paid the sale price, they shall be obliged to compensate the lessee in all cases where the person who succeeds them in 
the right is not obliged to respect the lease.

Article 2020. The following persons shall be obliged to respect the lease:

1.° Anyone to whom the lessor's right is transferred for valuable consideration;

2.° Anyone to whom the lessor's right is transferred for valuable consideration, if the lease has been entered into by 
public deed, except for mortgage creditors;

3.° Mortgage creditors, if the lease has been granted by public deed registered in the public registry, prior to the 
mortgage registration.

The lessee of real estate may request the registration of said deed on his own behalf.

Article 2021. Among the damages suffered by the lessee due to the termination of the lessor's right, and which, 
according to the preceding articles, must be compensated, shall be included those suffered by the sublessee on his part.
Note The text of Law 84 of 1873 retains the original wording published. For this reason, X
aEcllaarrraetnodraiata:prioueddiereccotonterencelramvoacraábllaosinpdreompinoiszadceilocnasdteelleasntoosdepelarjuéipcioocsa.a 
in their own name, or transfer their share to the subtenant.
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The direct lessee must reimburse the sublessee for any advance payments.

Article 2022. The agreement not to dispose of the leased property, even if it includes a clause nullifying the disposal, 
shall only entitle the lessee to remain in the lease until its natural termination.

Article 2023. If the lessor's creditor or creditors initiate foreclosure and seizure of the leased property, the lease shall 
remain in force, and the creditor or creditors shall be substituted for the lessor's rights and obligations.

If the property is awarded to the creditor or creditors, the provisions of Article 2020 shall apply.

Article 2024. The lessor may terminate the lease in whole or in part when the leased property requires repairs that 
prevent its enjoyment in whole or in part, and the lessee shall then have the rights granted by the rules set forth in Article 
1986.

Article 2025. Unless otherwise stipulated, the lessor may not, under any circumstances, terminate the lease on the 
pretext of needing the leased property for himself.

Article 2026. The declared insolvency of the lessee does not necessarily terminate the lease.

The creditor or creditors may replace the lessee, providing security to the satisfaction of the lessor.

If this is not the case, the lessor shall have the right to terminate the lease and shall be entitled to claim damages from 
the lessee in accordance with the general rules.

Article 2027. Leases entered into by guardians or curators, by the father of the family as administrator of the child's 
property, or by the husband as administrator of his wife's property shall be subject (with regard to their duration after the 
termination of the guardianship or curatorship, or the marital or paternal administration) to Articles 496 and 1813.

CHAPTER 5.
Special rules for the lease of houses, warehouses, or other buildings.

Article 2028. The repairs known as locativas to which the tenant or lessee of a house is obliged are limited to 
maintaining the building in the condition in which it was received; but he is not responsible for damage resulting from 
legitimate wear and tear, force majeure, unforeseeable circumstances, or the poor quality of the building due to its age, 
the nature of the soil, or construction defects.

Article 2029. The tenant shall be specifically obligated to:
Note The text of Law 84 of 1873 retains the original wording published. For this reason, Xa1c.°laAractoonrsiaer:vpaureldaeincotengtreindaerd vinotcearbiolrosdeprloaspipoasrdeedlecsa, steteclhlaonso, pdaevliaméepnotocsa.i pipes, replacing stones, bricks, and tiles that break or become 
dislodged during the lease period.

https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leye


LAW 84 OF 1873 https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leye...

287 of 370 April 2, 2026, 6:04 
PM

2.° Replace broken glass in windows, doors, and partitions;

3.° To keep doors, windows, and locks in good working order.

It shall be understood that the building has been received in good condition in all these respects, unless proven 
otherwise.

Article 2030. The tenant is also obliged to keep the walls, floors, and other interior parts of the building reasonably 
clean; to keep wells, ditches, and pipes clean; and to sweep the chimneys.

Serious negligence in any of these respects shall entitle the landlord to compensation for damages and even to 
terminate the lease immediately in serious cases.

Article 2031. The landlord shall have the right to evict a tenant who uses the house or building for an unlawful purpose, 
or who, having the right to sublet, sublets to persons of notorious bad conduct, who, in this case, may also be evicted.

Article 2032. If a furnished house or room is leased, it shall be understood that the lease of the furniture is for the same 
period as the building, unless otherwise stipulated.

Article 2033. The person who leases a warehouse or store is not liable for the loss of the goods placed therein, unless 
the loss was due to his fault.

They shall be especially liable for the poor condition of the building, unless this was obvious or known to the lessee.

Article 2034. Eviction, where it occurs, must be given in advance of a full period designated by the agreement or the law 
for the payment of rent.

Article 2035. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

CHAPTER 6.
Specific rules relating to the leasing of rural properties.

Article 2036. The lessor is obliged to deliver the rural property in accordance with the stipulated terms. If the size differs 
from that stipulated, the price or rent may be increased or decreased, or the contract may be terminated, in accordance 
with the provisions of the section on sale and purchase.
Note The text of Law 84 of 1873 retains the original wording published. For this reason, X
clarification: it may contain words typical of the Spanish of the time.
Article 2037. The settler or rural tenant is obliged to enjoy the land as a good father of a family, and
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if he fails to do so, the landlord shall have the right to prevent the misuse or deterioration of the property, demanding a 
bond or other competent security for this purpose, and even to terminate the lease immediately in serious cases.

Article 2038. The tenant farmer is particularly obliged to conserve trees and forests, limiting their use to the stipulated 
terms.

In the absence of any stipulation, the tenant shall limit his use of the forest to purposes related to the cultivation and 
improvement of the property itself, but he may not cut down trees for the sale of timber, firewood, or charcoal.

Article 2039. The tenant's right to sow or plant does not include the right to cut down trees to take advantage of the 
space they occupy, unless this has been expressly stated in the contract.

Article 2040. The tenant shall ensure that no part of the leased land is usurped, and shall be liable for any failure to 
notify the lessor, provided that the extent and boundaries of the estate have been made known to him.

Article 2041. The tenant shall not be entitled to request a reduction in price or rent on the grounds of extraordinary 
fortuitous events that have damaged or destroyed the crop.

Sharecroppers are exempt from this rule, since by virtue of the type of partnership between the lessor and the 
sharecropper, the former is responsible for a proportional part of the loss that befalls the latter due to unforeseeable 
circumstances before or after the fruits are harvested, unless the accident occurs during the sharecropper's delay in 
contributing his share of the fruits.

Article 2042. Whenever a property is leased with livestock and there is no special stipulation to the contrary, all the 
profits from said livestock shall belong to the lessee, as shall the livestock itself, with the obligation to leave on the 
property, at the end of the lease, the same number of head of the same age and quality.

If, at the end of the lease, there are not enough animals of the said ages and qualities on the property to make the 
restitution, the difference shall be paid in money.

The landlord shall not be obliged to accept animals that are not accustomed to the property.

Article 2043. If there is no fixed term for the duration of the lease, eviction must be given one year in advance in order to 
terminate it.

The year shall be understood as follows:

The day of the year on which the land was first handed over to the tenant shall be regarded as the starting day of all 
subsequent years, and the year's notice shall be counted from this starting day, even if the notice of eviction was given 
some time before.

The parties may agree to any other rule, provided that it is in accordance with the original published version. For this reason, 
clarification: it may contain words specific to the Spanish of the time. X

Article 2044. If nothing has been stipulated regarding the time of payment, local custom shall be observed.

https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leye


LAW 84 OF 1873 https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leye...

289 of 370 April 2, 2026, 6:04 
PM

CHAPTER 7.
On the hiring of domestic servants.

Article 2045. In the hiring of domestic servants, one of the parties promises to provide the other, in exchange for a 
salary, with certain services determined by the contract or by local custom.

Article 2046. The service of domestic servants may be contracted for a fixed term, but it may not be stipulated that it will 
last for more than one year, unless the stipulation is in writing; and even with this requirement, the servant shall not be 
obliged to remain in service for more than five years from the date of the deed.

The deed may be renewed indefinitely.

The term shall be binding on both parties, unless otherwise stipulated.

Article 2047. If no fixed term has been determined, the service may be terminated at the will of either party.

However, if the servant cannot leave unexpectedly without causing serious inconvenience or harm to the employer, he 
shall be obliged to remain in service for the time necessary to find a replacement, even if no notice period has been 
stipulated.

A servant who contravenes this provision without serious cause shall pay the employer an amount equivalent to two 
weeks' wages.

Article 2048. A woman who is hired as a wet nurse shall be obliged to remain in service for the duration of 
breastfeeding, or until she can be replaced without prejudice to the health of the child.

Article 2049. A servant hired for a certain period of time who leaves without serious cause before completing that period 
shall pay the employer, by way of compensation, an amount equivalent to one month's salary.

An employer who dismisses a servant in a similar case shall be obliged to pay him, by way of compensation, the same 
amount, in addition to that corresponding to the service rendered.

If less than one month remains before the end of the stipulated period, the penalty for either party shall be reduced to 
the value of half the salary for the remaining period.

Article 2050. If it has been stipulated that in order to terminate the service, one party must give notice to the other, the 
party who contravenes this without serious cause shall be obliged to pay the other party an amount equivalent to the 
notice period or the days remaining to fulfill it.

NAortt.a 2051. SEel rtáexctoaudsealagLraevye84redsepe1c8to73dceolnsaemrvoa llaa riendeapctictuiódn doerilgicnraialdpou, bltoicdaodaa. cPtoor dtael rianzfiódne,lidaX 
d o
aincslaurbaotrodirniaac:pioune,dietocdoontevniceior vhoacbaitbulaolsqpureoppieorsjuddeilqucaestaelllsaenrovicdieo loa étuprobcea.domestic order; and with 
regard to
servant, mistreatment by the master, and any attempt by the master, his family members, or guests to induce him
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to commit a criminal or immoral act.

Any contagious disease of one shall entitle the other to terminate the contract.

The master shall have the same right if the servant, for any reason, is unable to perform his duties for more than one 
week.

Article 2052. Upon the death of the master, the contract shall be understood to continue with the heirs, and they may 
not terminate it except as the deceased could have done.

CHAPTER 8.
Contracts for the manufacture of a material work

Article 2053. If the craftsman supplies the materials for the manufacture of a material work, the contract is one of sale; 
but it is not perfected until it is approved by the person who ordered the work.

Consequently, the risk of the item does not belong to the person who ordered the work until it has been approved, 
unless they are in default of declaring whether or not they approve it. If the materials are supplied by the person who 
commissioned the work, the contract is a lease.

If the main material is supplied by the person who ordered the work, with the craftsman providing the rest, the contract is 
a lease; otherwise, it is a sale.

The lease of work is subject to the general rules of the lease agreement, without prejudice to the special rules that 
follow.

Article 2054. If no price has been set, it shall be presumed that the parties have agreed on the price normally paid for 
the same type of work, and in the absence of such a price, on the price deemed fair in the opinion of experts.

Article 2055. If it has been agreed to give a third party the power to set the price, and that party dies before the work is 
carried out, the contract shall be null and void; if, after the work has been carried out, the price shall be set by experts.

Article 2056. Claims for damages may be made in accordance with the general rules of contracts, provided that one or 
both parties have failed to perform the agreed work or have delayed its performance.

Consequently, the person who commissioned the work, even if a single total price has been stipulated for it, may 
terminate it, reimbursing the craftsman for all costs and paying him the value of the work done and what he could have 
earned from the work.

Article 2057. The loss of the material shall be borne by its owner.

NPoortaconsiguieEnltete,xlatopdéerdliadaLedye 8la4mdaet1er8ia73sucmoninsiesrtvraadlaa preodr aecl cqiuóen 
oorrdigeinnóallapuobblriac,apdear.tePnoerctealaraézsóten;, i nX o es

arecslaproantsoarbilae:peul eadrteíficcoenstiennoecr uvaoncdaoblloasmparotepriiaospdeerel cceasptoerllsaunocudlepalaoéppoorccau. lpa of the people who serve him.
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Even if the material does not perish through his fault, or through the fault of those people, the craftsman may not claim 
the price or wage, except in the following cases:

1.° If the work has been recognized and approved;

2.° If it has not been recognized and approved due to the delay of the person who commissioned the work;

3.° If the item is destroyed due to a defect in the materials supplied by the person who commissioned the work, unless 
the defect is one that the craftsman, by virtue of his profession, should have been aware of; or, being aware of it, failed 
to give timely notice.

Article 2058. Recognition may be made partially when it has been agreed that the work shall be approved in parts.

Article 2059. If the person who commissioned the work claims that it has not been properly executed, experts shall be 
appointed by both parties to decide.

If the claim of the person who commissioned the work is well-founded, the craftsman may be obliged, at the discretion of 
the person who commissioned the work, to redo it or to pay compensation for damages.

The restitution of materials may be made with others of equal quality or in money.

Article 2060. Contracts for the construction of buildings, entered into with a contractor who undertakes the entire work 
for a single pre-fixed price, are also subject to the following rules:

1. ª The contractor may not request an increase in price on the pretext that wages or materials have become more 
expensive, or that additions or modifications have been made to the original plan, unless a specific price has been 
agreed for such additions or modifications.

2. ª If unknown circumstances, such as a hidden defect in the land, give rise to unforeseeable costs, the contractor must 
obtain authorization for them from the owner; if the owner refuses, the contractor may apply to the judge or prefect to 
decide whether or not the additional work should have been foreseen and to set the corresponding price increase.

3. ª If the building perishes or threatens to collapse, in whole or in part, within ten years of its delivery, due to a defect in 
the construction, or due to a defect in the soil that the contractor or the persons employed by him should have known 
about by reason of their profession, or due to a defect in the materials, the contractor shall be liable; if the materials have 
been supplied by the owner, the contractor shall not be liable except in accordance with Article 2041, final paragraph;

4. ª The receipt issued by the owner after completion of the work only means that the owner approves it as outwardly 
conforming to the plan and the rules of the art, and does not exempt the contractor from the liability imposed on him by 
the preceding paragraph;

5. ª If the craftsmen or workers employed in the construction of the building have contracted directly with the owner for 
their respective wages, they shall be regarded as independent contractors and shall have recourse.

N dio reta cta contraEl et le dx uto eñd oe ; l pa eL roey si8 h4 ad ne c1 o8 nt7 r3 ataco dn os ce orv na el la er med pa rec sc aior rin or,or nri orgi tn ea nl dp ráu nbl aic ca cd ioa n.P coo nr  tt ra al  era l z dó un e, ño sino
asculbasriadtiaorriaiam: epnuteediehcaosntatecnoenr cvuorc(r) (e)anbcloias dperolopiqousedéel(s) (t)ceasdteebllíaanaoledme lpareéspaorcioa.. X
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Article 2061. Rules 3, 4, and 5 of the preceding article extend to those who are responsible for the construction of a 
building in their capacity as architects.

Article 2062. All contracts for the construction of a work are terminated upon the death of the craftsman or contractor; 
and if there are any works or materials prepared that may be useful for the work in question, the person who 
commissioned it shall be obliged to receive them and pay their value; the amount corresponding to the work done shall 
be calculated proportionally, taking into account the price stipulated for the entire work.

The death of the person who commissioned the work does not terminate the contract.

CHAPTER 9.
on the leasing of intangible services

Article 2063. Intangible works or works in which intellectual effort predominates over manual labor, such as literary 
compositions or the typographical correction of a printed work, are subject to the special provisions of Articles 2054, 
2055, 2056, and 2059.

Article 2064. Intangible services consisting of a long series of acts, such as those of salaried writers for the press, 
secretaries to private individuals, tutors, governesses, actors, and singers, are subject to the following special rules.

Article 2065. With regard to each of the partial works that make up the service, the provisions of Article 2063 shall be 
observed.

Article 2066. Either party may terminate the service at any time, or upon the expiry of the notice period stipulated.

If the remuneration consists of periodic payments, either party must notify the other of their intention to terminate the 
contract, even if no notice period has been stipulated in the contract, and the advance payment shall be at least half of 
the period.

Article 2067. If the person providing the service has had to change their place of residence in order to do so, the other 
party shall pay the reasonable costs of the return journey.

Article 2068. If the person providing the service leaves unexpectedly, or their misconduct gives cause for dismissal, 
they may not claim anything by way of severance pay or travel expenses.

Article 2069. The preceding articles apply to services that, according to Article 2144, are subject to the rules of 
mandate, insofar as they do not conflict with them.

Note The text of Law 84 of 1873 is identical to  t h e  original published v e r s i o n . For this reason, X
clarification: may contain words sl  pa rr or pe in od s a dm eli ce an st to eld lae notr da ens lap éo pr ote ca.
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Article 2070. A transportation lease is a contract in which one party undertakes, for a certain freight or price, to transport 
or arrange for the transportation of a person or thing from one place to another.

The person responsible for transport is generally called a carrier, and takes the names of mule driver, cart driver, boatman, 
or shipowner, depending on the mode of transport.

The person who runs a business transporting people or cargo is called a transport entrepreneur.

The person who sends or dispatches the cargo is called the consignor, and the person to whom it is sent is called the 
consignee.

Article 2071. The obligations imposed here on the carrier are understood to be imposed on the transport operator, who 
is responsible for the suitability and good conduct of the persons he employs.

Article 2072. The carrier is liable for any damage or harm caused to a person due to the poor quality of the carriage, boat, 
or ship in which the transport is carried out.

He shall also be liable for the destruction or deterioration of the cargo, unless otherwise stipulated, or unless it is proven that 
the cargo was defective, or that the damage was due to force majeure or unforeseeable circumstances.

The carrier shall be liable not only for its own actions, but also for those of its agents or servants.

PREVIOUS LEGISLATION [Show]

Article 2073. The carrier is obliged to deliver the goods at the stipulated place and time, unless he can prove force 
majeure or unforeseeable circumstances.

The carrier may not claim force majeure or unforeseeable circumstances that could have been avoided with reasonable 
prudence or care.

Article 2074. The price of transporting a woman shall not be increased by the fact that she gives birth during the 
journey, even if the carrier was unaware that she was pregnant.

Article 2075. Anyone who has contracted with the carrier for the transport of a person or cargo is obliged to pay the 
price or freight for the transport and compensation for damages caused by the actions or fault of the passenger or their 
family or servants, workers, or employees, or by the defectiveness of the cargo.

CASE LAW [Show]

PREVIOUS LEGISLATION [Show]

Note The text of Law 84 of 1873 retains the original wording published. For this reason, XaAcrlta ícrualtoor 2ia 0: 7p 6u. e Sd ie pc oo rn ct ue an le qr uv ieo rc aa cb alo us sapr do ep ji ao rs ende dl eca ps rt ee sl ela nn tao rsd ee  ela né ep lo dc ea b.  Once the passenger or cargo has been transported, the 
person who has dealt with the carrier for the transport shall be obliged to pay half the price or freight.

https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leye
https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leyes/1827111
https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leyes/1827111
https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leyes/1827111


LAW 84 OF 1873 https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leye...

294 of 370 April 2, 2026, 6:04 
PM

The carrier who fails to appear at the agreed place and time shall suffer the same penalty.

Article 2077. The death of the carrier or passenger does not terminate the contract; the obligations are transferred to 
the respective heirs, without prejudice to the general provisions on force majeure or unforeseeable circumstances.

Article 2078. The above rules shall be observed without prejudice to the special rules for the same objects contained in 
the specific laws relating to each type of traffic and in the Commercial Code.

TITLE 27.
On the company

CHAPTER 1.
General rules.

Article 2079. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 2080. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 2081. Repealed

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 2082. Repealed

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 2083. Repealed

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 2084. Repealed
Note The text of Law 84 of 1873 retains the original wording published. For this reason, X
aT cE laX raT toO riaC :pO ueR dR e cE oS ntP enO erN vD ocI aE bN losT  pE roA pio[ sM do es l t cr aa sr t] ellano of the time.
PREVIOUS LEGISLATION [Show]
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CHAPTER 2.
Different types of companies.

Article 2085. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 2086. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 2087. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 2088. Repealed

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 2089. Repealed

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 2090. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

CHAPTER 3.
Main clauses of the partnership agreement

Article 2091. Repealed.

TEXT CORRESPONDING TO [Show]

NL oE taGISLA  EC l  I tÓ exN to  dA eN laT LE eR y  I 8O 4 dR e 1[M 87o 3st cra or n] preserves the original wording published. For this reason, 
clarification: it may contain words specific to the Spanish of the time. X

Article 2092. Repealed.
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TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 2093. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 2094. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 2095. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 2096. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

CHAPTER 4.
Administration of the general partnership.

Article 2097. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 2098. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 2099. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Note The text of Law 84 of 1873 retains the original wording published. For this reason, XaAcrltaícrualtoor2i1a0:p0u. eDdeerocgoandteon. er words specific to the Spanish of the period.
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TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 2101. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 2102. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 2103. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 2104. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 2105. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 2106. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 2107. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

CHAPTER 5.
Obligations of partners to each other

Art ic le  210E8.l T h e  text of Law 84 of 1873 retains the original wording published. For this reason, clarification: it 
may contain words specific to the Spanish of that period. X
TEXT CORRESPONDING TO [Show]
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PREVIOUS LEGISLATION [Show]

Article 2109. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 2110. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 2111. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 2112. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 2113. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 2114. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 2115. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 2116. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

NAor ttíaculo211 E7. l D tee xr  to og a dd eo l. a  Law 84 of 1873 retains the original wording published. For this reason, 
clarification: it may contain words typical of the Spanish of the time.

TEXT CORRESPONDING TO [Show]

X
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PREVIOUS LEGISLATION [Show]

Article 2118. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 2119. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

CHAPTER 6.
Obligations of partners with respect to third parties.

Article 2120. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 2121. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 2122. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 2123. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

CHAPTER 7.
Dissolution of the company.

Article 2124. Repealed.

Note The text of Law 84 of 1873 retains the original wording published. For this reason, X
aT cE laX raT toO riaC :pO ueR dR e cE oS ntP enO erN vD ocI aE bN losT  pE roA pio[ sM do es l t cr aa sr t] ellano of the time.
PREVIOUS LEGISLATION [Show]
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Article 2125. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 2126. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 2127. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 2128. Repealed

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 2129. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 2130. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 2131. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 2132. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 2133. Repealed.

NTorEtaXTOCEOl  RteRxtoESdePlaOLNeDy I 8E 4  N deT  1E 87A 3  c[ oM no ses rt vra ar l] the  original published text. For this reason, X 
aL cE laG raI tS orL iaA :pC ueIÓ deN coA nteN nT erE vR ocI  aO blR os [ pM roo ps it ora s r d] the Spanish of the time.
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Article 2134. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 2135. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 2136. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 2137. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 2138. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 2139. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 2140. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 2141. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Note
TITLE 28.

The text of Law 84 of 1873 wi th  the original publication amended. For this reason, X
clarification: may contain words specific to the Spanish language of the period.

CHAPTER 1.
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N v i

Definitions and general rules

Article 2142. A mandate is a contract in which one person entrusts the management of one or more businesses to 
another, who takes charge of them on behalf of and at the risk of the former.

The person who grants the mandate is called the principal or mandator, and the person who accepts it is called the 
agent, attorney, and in general, the mandatary.

Article 2143. The mandate may be gratuitous or remunerated. The remuneration is determined by agreement between 
the parties, before or after the contract, by law, or by the judge.

Article 2144. The services of professions and careers that require long studies, or which involve the power to represent 
and bind another person in relation to third parties, are subject to the rules of mandate.

Article 2145. A transaction that is of interest only to the agent is mere advice that does not give rise to any obligation.

Article 2146. If the business is of interest to both the person making the request and the person accepting it, or to either 
of these two or both and a third party, or to a third party exclusively, there shall be a true mandate; if the principal acts 
without the authorization of the third party, a quasi-contract of informal agency shall arise between these two.

Article 2147. The simple recommendation of other people's business is not, in general, a mandate; the judge shall 
decide, according to the circumstances, whether the terms of the recommendation involve a mandate. In case of doubt, 
it shall be understood as a recommendation.

Article 2148. An agent who executes a void mandate in good faith or who, due to an urgent need, exceeds the limits of 
his mandate, becomes an informal agent.

Article 2149. The assignment that is the subject of the mandate may be made by public or private deed, by letter, 
verbally, or in any other intelligible manner, and even by the tacit consent of a person to the management of their 
business by another.

Article 2150. The mandate contract is deemed to be perfect upon acceptance by the agent. Acceptance may be 
express or tacit.

Tacit acceptance is any act in execution of the mandate.

Once the mandate has been accepted, the contract may not be dissolved except by mutual agreement of the parties.

Article 2151. Persons who, by virtue of their profession or trade, are responsible for the affairs of others, are obliged to o dt 
ea clarify what E ml at sex pt ro ond te o l pa oLif e by le8 s4 i ad ce e1 p8 ta7 n3 oco nn os ee lr ena cl aa rgre od qa uc eció unn ao pri eg rsn oa nl ap au ub s(l) (i)ecnatdeal.ePsohratcael; riatzraónns,  cuXrrido au cn laté rr am toin ro iar :a pz uo en da ebl 
ce o, ns tu ens eil ren vc oi co as be lom s i pra rorá pic oo sm do ela cc ae sp tt ea lc laio nn o.  of the time.
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Even if they excuse themselves from the assignment, they must take the urgent protective measures required by the 
business entrusted to them.

Article 2152. There may be one or more principals and one or more agents.

Article 2153. If two or more agents are appointed and the principal has not divided the management, the agents may 
divide it among themselves; but if they have been prohibited from acting separately, anything they do in this manner 
shall be null and void.

Article 2154. If an agent is appointed who is a minor of legal age or a married woman, the acts performed by the agent 
shall be valid with respect to third parties, insofar as they bind them and the principal; but the obligations of the agent 
towards the principal and third parties shall only have effect in accordance with the rules relating to minors and married 
women.

CASE LAW [Show]

Article 2155. The agent is liable even for slight negligence in the performance of his duties. This liability falls 

more strictly on the remunerated agent.

On the contrary, if the agent has expressed aversion to the assignment and has been forced to accept it in a certain 
way, yielding to the principal's requests, the liability incumbent upon him shall be less strict.

Article 2156. If the mandate covers one or more specifically determined transactions, it is called special; if it covers all of 
the principal's transactions, it is general; and it will also be general if it covers all transactions with one or more specific 
exceptions.

The administration is subject in all cases to the following rules.

CHAPTER 2.
Administration of the Mandate

Article 2157. The agent shall strictly adhere to the terms of the mandate, except in cases where the law authorizes him 
to act otherwise.

Article 2158. The mandate does not naturally confer on the agent more than the power to perform acts of 
administration, such as paying the principal's debts and collecting the principal's credits, both of which belong to the 
ordinary course of business; to pursue debtors in court, to bring possessory actions and to interrupt the statute of 
limitations in relation to such routine activities; to contract for the repair of the things he administers and to purchase the 
materials necessary for the cultivation or improvement of land, mines, factories or
NotorotasobjectsEdleteinxdtousdtreialaqu Le eyse 8l 4e  dh eay 1a 8n 73en cc oo nm see rn vd aad lao. original published text. For this reason, clarification: it may contain words 
typical of the Spanish of the period.
For all acts that fall outside these limits, special power of attorney will be required.
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Article 2159 When the agent is given the power to act in the manner he deems most appropriate, this shall not be 
understood to authorize him to alter the substance of the mandate, nor to perform acts that require special powers or 
clauses.

The free administration clause shall be understood to mean only that the agent has the power to perform those acts that 
the laws designate as authorized by that clause.

Art. 2160. The proper execution of the mandate includes not only the substance of the business entrusted, but also the 
means by which the principal has intended it to be carried out.

However, equivalent means may be used if necessity so requires and the object of the mandate is thereby fully 
achieved.

Article 2161. The agent may delegate the assignment if he has not been prohibited from doing so; but if he is not 
expressly authorized to do so, he shall be liable for the acts of the delegate as for his own.

This liability shall apply even if the agent has been expressly authorized to delegate, if the principal has not designated 
the person and the delegate was notoriously incapable or insolvent.

Article 2162. An unauthorized delegation or one that has not been expressly or tacitly ratified by the principal does not 
give third parties any rights against the principal for the acts of the delegate.

Article 2163. When the delegation to a specific person has been expressly authorized by the principal, a new mandate 
is established between the principal and the delegate that can only be revoked by the principal, and is not terminated by 
the death or other accident that befalls the previous agent.

Article 2164. The principal may, in all cases, exercise against the delegate the actions of the agent who has conferred 
the mandate on him.

Article 2165. The agent's inability to make gifts does not naturally include the small gratuities that are customary to give 
to service personnel.

Article 2166. The agent's acceptance of what is owed to the principal shall not be regarded as acceptance by the latter 
unless the thing or amount delivered has been sufficiently designated in the mandate and what the agent has received 
corresponds in all respects to the designation.

Article 2167. The power to compromise does not include the power to compromise, and vice 

versa. The agent may not defer to the decisive oath except in the absence of any other 

evidence.

Article 216E8l. The text of the lease agreement 
8l4padrea1v8e7n3decrocnosmerpvraenladereldaafcacciuólntadordigeinreaclibpiur bellicparedcai.oP. For this reason, clarification: it 
may contain words specific to the Spanish language of the period.
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Article 2169. The power to mortgage does not include the power to sell, nor vice versa.

Article 2170. The agent may not, either personally or through an intermediary, purchase the items that the principal has 
instructed him to sell, nor may he sell to the principal any of his own property that the principal has instructed him to 
purchase, unless he has the express approval of the principal.

Article 2171. A person charged with borrowing money may lend it himself at the interest rate designated by the 
principal, or, in the absence of such designation, at the current interest rate; but if he is authorized to place money at 
interest, he may not borrow it for himself without the principal's approval.

Article 2172. The agent may not invest the principal's money at interest without his express authorization.

If he places it at a higher interest rate than that designated by the principal, he shall pay him the difference in full, unless 
he has been authorized to appropriate the excess.

Article 2173. In general, the agent may take advantage of circumstances to carry out his assignment with greater profit 
or less expense than those designated by the principal, provided that in other respects he does not depart from the 
terms of the mandate. He is prohibited from appropriating anything in excess of the profit or less than the expense 
designated in the mandate.

Conversely, if he negotiates with less benefit or more expense than those designated in the mandate, he shall be liable 
for the difference.

Article 2174. The powers granted to the agent shall be interpreted with some latitude when he is not in a position to 
consult the principal.

Article 2175. The agent must refrain from fulfilling the mandate whose execution would be manifestly harmful to the 
principal.

Article 2176. An agent who is unable to act in accordance with his instructions is not obliged to act as an unofficial 
agent; it is sufficient for him to take the conservative measures required by the circumstances.

However, if it is not possible to refrain from acting without seriously compromising the principal, the agent shall take the 
course of action that most closely follows his instructions and is most conducive to the business.

It is incumbent upon the agent to prove the force majeure or unforeseeable circumstance that made it impossible to 
carry out the principal's orders.

Article 2177. The agent may, in the exercise of his office, respond in his own name or in that of the principal; if he 
contracts in his own name, he does not bind the principal with respect to third parties.

N Ao rtt ía culo 217E 8l . t Ee lx mto ad ne dal ta arL ioey pu8 e4 dd ee, p1o8r7u3ncopnacsetorveasplaecre iad la tc oc mió an r so ori bg ri ena sl up ru eb sp(l) (i)ocnadsaab.iPlidoardtallarsaozólvne,nciXa de
a itc sla dr ea ut do ori ra e: sp iu te od de asco lan ste in ne cr erv tio dc ua mb blo res  spr i o ep mio bs ard ae zl oc sa dst ee lll ca on bo rod .e Cl oa né sp tio túc ya e.  then becomes the principal debtor for
with the principal, and are his responsibility even in cases of unforeseeable circumstances and force majeure.
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Article 2179. Metal items held by the agent on behalf of the principal are lost to the agent even in cases of force 
majeure or unforeseeable circumstances, unless they are contained in closed and sealed boxes or bags that are 
damaged by accident or force, or unless their identity can be proven beyond doubt by other unequivocal means.

Article 2180. An agent who has exceeded the limits of his mandate is only liable to the principal and is not liable to third 
parties unless:

1.° When he has not given them sufficient knowledge of his powers.

2.° When he has personally committed himself.

Article 2181. The agent is obliged to give an account of his administration.

The important items in his accounts shall be documented unless the principal has relieved him of this obligation.

The release from accountability does not exonerate the agent from charges brought against him by the principal.

Article 2182. He owes the principal the current interest on any money belonging to the principal that he has used for his 
own benefit.

He shall also owe interest on any balance in the accounts against him, from the moment he is in default.

Article 2183. The agent is liable both for what he has received from third parties by virtue of the mandate (even if it is 
not owed to the principal) and for what he has failed to receive through his own fault.

CHAPTER 3.
Obligations of the principal.

Article 2184. The principal is obliged:

1.° To provide the agent with what is necessary for the execution of the mandate.

2.° To reimburse the agent for reasonable expenses incurred in the performance of the mandate.

3.° To pay the agent the stipulated or customary remuneration.

4.° To pay the agent any advances of money with interest at the current rate.

No. 5. Compensation shall be paid in accordance with the provisions of Article 8(4) and Article 18(73), and shall be calculated on the basis of the 
amount claimed. For clarification: it may contain words specific to the Spanish language of the period.
The principal may not excuse himself from fulfilling these obligations by claiming that the business entrusted to the

X
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agent has not been successful or could have been performed at a lower cost, unless he proves fault.

Article 2185. A principal who fails to fulfill his obligations authorizes the agent to withdraw from the assignment.

Article 2186. The principal shall fulfill the obligations that the agent has contracted in his name within the limits of the 
mandate.

However, the principal shall be bound if he has expressly or tacitly ratified any obligations contracted in his name.

Article 2187. When, due to the terms of the mandate or the nature of the business, it appears that it should not have been 
partially executed, the partial execution shall not bind the principal except insofar as it benefits him.

The agent shall be liable for the non-performance of the remainder in accordance with Article 2193.

Article 2188. The agent may retain the items delivered to him on behalf of the principal for the security of the services to 
which the principal is bound on his part.

CHAPTER 4.
Termination of the mandate.

Article 2189. The mandate shall terminate:

1. ° Due to the performance of the business for which it was established.

2. ° Upon expiration of the term or upon the occurrence of the condition predetermined for the termination of the mandate.

3. ° Due to revocation by the principal.

4. ° Due to the resignation of the agent.

5. ° Due to the death of the principal or the agent.

6. ° Due to the bankruptcy or insolvency of one or the other.

7. ° Due to the interdiction of one or the other.

8. ° Due to the marriage of the female agent.

9. ° Due to the principal's cessation of duties, if the mandate was given in the exercise of those duties.

NT oE taXTOC  EO l R teR xtoES deP laO LN eD y I 8E 4  N deT 1E 87A 3  c[ oM no ses rt vra ar l] the original wording published. For this reason,
aL cE laG raI tS orL iaA :pC ueIÓ deN coA nteN nT erE vR ocI aO blR os [ pM roo ps it ora s r d] the Spanish of the time. X
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Article 2190. The revocation of the principal may be express or tacit. Tacit 

revocation is the assignment of the same business to a different person.

If the first mandate is general and the second is specific, the first mandate remains in force for transactions not covered by 
the second.

Article 2191. The principal may revoke the mandate at his discretion, and the express or tacit revocation shall take effect 
from the day on which the agent becomes aware of it.

Article 2192. The principal who revokes the mandate shall have the right to demand that the agent return the 
instruments that he has placed in his hands for the execution of the mandate; but of the documents that may serve to 
justify the agent's actions, he shall give him a copy signed by his own hand if the agent so demands.

Article 2193. The agent's resignation shall not terminate his obligations until a reasonable period of time has elapsed for 
the principal to provide for the business entrusted to him.

Otherwise, he shall be liable for any damage caused to the principal by his resignation, unless he is unable to administer 
due to illness or other cause, or without serious prejudice to his own interests.

Article 2194. Upon learning of the principal's natural death, the agent shall cease to perform his duties; but if 
suspending them would cause harm to the principal's heirs, he shall be obliged to complete the task he has begun.

Article 2195. The mandate intended to be executed after the principal's death shall not be extinguished by the 
principal's death. In this case, the heirs shall succeed to the rights and obligations of the principal.

Article 2196. The heirs of the agent who are competent to administer his property shall immediately notify the principal 
of his death and shall do for the principal whatever they can and whatever the circumstances require; failure to do so 
shall render them liable for damages.

The same liability shall apply to executors, guardians, and curators, and all those who succeed in the administration of 
the property of the principal who has died or become incapacitated.

Article 2197. If a woman has entered into a mandate before marriage, the mandate shall remain in force, but the 
husband may revoke it at his discretion.

Article 2198. If there are two or more agents, and by the terms of the mandate they are obliged to act jointly, the failure 
of one of them, for any of the aforementioned reasons, shall terminate the mandate.

N Ao rtt ía culo 219E 9l . t Ee nxt go ed ne erl aa l,L toe dy a8 s4 lad se  v1 e8 c7 e3 s c qo un ese er lv ma al na dr ae td oac ec xi pó irn ao pr oig r i un na alp cu ab ul si aca id ga n. oP rao dr ata dl er la mzó an n, datXario, a locl qa ur eat éo sr ti 
ea: hp au ye ad he ec co hn ote en ne er  jv eo cc ua cb iól nos dp er l o mp aio ns dad te ol sc eas ráte vll áa ln ido o,d ie dl aa ré áp do ec ra e. cho to third parties acting in good faith, against
the principal.
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The principal shall also be bound, as if the mandate were still in force, to whatever the agent, knowing the cause of its 
expiration, has agreed with third parties in good faith; but the principal shall be entitled to compensation from the agent.

When the event that gave rise to the expiration of the mandate has been made public through newspapers or posters, 
and in all cases where it does not appear likely that the third party was unaware of it, the judge may, at his discretion, 
absolve the principal.

TITLE 29.
Borrowing or loan for use

Article 2200. A loan for use is a contract in which one party delivers to the other, free of charge, a movable or 
immovable item for use, with the obligation to return the same item after use.

This contract is only perfected by the transfer of the thing.

Article 2201. The lender retains all the rights he previously had over the loaned item, but not the exercise of those 
rights, insofar as they are incompatible with the use granted to the borrower.

Article 2202. The bailee may only use the item for the agreed purpose, or, in the absence of an agreement, for the 
ordinary use of items of its kind.

In the event of a breach, the lender may demand compensation for any damage and immediate restitution, even if a 
deadline has been stipulated for restitution.

Article 2203. The bailee is obliged to take the utmost care in preserving the thing and is liable even for the slightest 
fault.

He is therefore liable for any deterioration that does not arise from the nature or legitimate use of the item; and if this 
deterioration is such that the item is no longer suitable for its ordinary use, the lender may demand the previous price of 
the item, relinquishing ownership to the borrower.

However, the borrower is not liable for unforeseeable circumstances, unless:

1. When he has used the thing improperly or has delayed its return, unless it appears or is proven that the deterioration 
or loss due to the fortuitous event would have occurred even without the unlawful use or delay.

2. When the fortuitous event has occurred through his fault, even if very slight.

3. When, given the choice between saving the borrowed item or their own, they deliberately chose their own.
Note The text of Law 84 of 1873 retains the original wording published. For this reason, X
a4c. lCaruaatnodroiae:xppureedseamcoenntteenseer hvaochaebclhoos   prersoppoionssadbellecdaestceallsaonsofdoertulaitoésp.oca.
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Article 2204. Notwithstanding the provisions of the preceding article, if the loan is for the benefit of both parties, the 
borrower's liability shall not extend beyond slight negligence, and if it is for the benefit of the lender, only to gross 
negligence.

Article 2205. The bailee is obliged to return the borrowed item at the agreed time, or in the absence of an agreement, 
after the use for which it was borrowed.

However, restitution may be demanded even before the stipulated time in three cases:

1. If the borrower dies, unless the item has been lent for a particular service that cannot be postponed or suspended.

2. If the lender has an unforeseen and urgent need for the item.

3. If the service for which the item was lent has ended or does not take place.

Art. 2206. Restitution shall be made to the lender or to the person entitled to receive it on their behalf, in accordance 
with the general rules.

If the item has been lent by an incapacitated person who used it with the permission of their legal representative, its 
return to the incapacitated person shall be valid.

Art. 2207. The bailee may not excuse himself from returning the thing by retaining it as security for what the lender owes 
him.

Art. 2208. The bailee shall not have the right to suspend restitution on the grounds that the thing lent does not belong to 
the lender, unless it has been lost, stolen, or robbed from its owner, or has been judicially seized from the bailee.

If a lost, stolen, or robbed item has been lent, the borrower who is aware of this and does not report it to the owner, 
giving them a reasonable period of time to claim it, shall be liable for any damages incurred by the owner as a result of 
the restitution.

If the owner does not claim it in a timely manner, restitution may be made to the lender.

The owner, for his part, may not demand restitution without the consent of the lender or without a court order.

Art. 2209. The bailee is obliged to suspend the return of any kind of offensive weapons and any other item that he 
knows is intended for criminal use, but must make them available to the judge.

The same shall apply when the lender has lost his legal capacity and has no guardian.

Art. 2210. The obligation to return the item ceases as soon as the bailee discovers that he is the true owner.
N d e o t l a a  cosa p r E e s l  ttaedxato.  of Law 84 of 1873 retains the original wording published. For this reason, Xclarification: it may contain words specific to the Spanish of the time.
However, if the lender disputes ownership, the borrower must return the item, unless they can prove
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briefly and summarily that the borrowed item belongs to him.

Art. 2211. The obligations and rights arising from the loan pass to the heirs of both parties, but those of the borrower 
shall not have the right to continue using the borrowed item, except in the exceptional case of Article 2205, number 1.

Art. 2212. If the heirs of the borrower, having no knowledge of the loan, have disposed of the borrowed item, the lender 
(being unable or unwilling to bring an action for recovery, or if such action is ineffective) may demand that the heirs pay 
him the fair price of the borrowed item, or that they assign to him the shares to which they are entitled by virtue of the 
disposal, as he sees fit.

If they were aware of the loan, they shall compensate for any damage and may even be prosecuted criminally, 
depending on the circumstances of the case.

Art. 2213. If the thing does not belong to the lender, and the owner claims it before the end of the loan, the borrower 
shall have no right to claim damages against the lender, unless the latter knew that the thing belonged to someone else 
and did not inform the borrower.

Art. 2214. If the item has been loaned to many people, they are all jointly and severally liable.

Art. 2215. The loan for use is not terminated by the death of the lender.

Art. 2216. The lender is obliged to compensate the borrower for any expenses incurred without prior notice for the 
preservation of the item, under the following conditions:

1. If the expenses were not ordinary maintenance expenses, such as feeding a horse.

2. If they were necessary and urgent, such that it was not possible to consult the lender, and it can reasonably be 
assumed that, had the lender had the item in his possession, he would not have failed to incur them.

Art. 2217. The lender is obliged to compensate the borrower for any damage caused by the poor quality or condition of 
the loaned item, provided that the poor quality or condition meets the following three conditions:

1. That it was of such a nature that it was likely to cause damage.

2. That it was known and not disclosed by the lender.

3. That the bailee could not, with reasonable care, have known about it or prevented the damage.

Art. 2218. The bailee may retain the borrowed item until the compensation referred to in the two preceding articles has 
been paid, unless the bailor provides security for the payment of the amount owed to him.

N coo nt da enare. The text of Law 84 of 1873 retains the original wording published. For this reason, Xclarification: it may contain words specific to the Spanish of the time.

Art. 2219. The loan for use becomes precarious if the lender reserves the right to request the return of the item
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Art. 2228. The lender is liable for any damage suffered by the borrower due to poor quality or

If the identity disappears, the person who received them in bad faith will be obliged to pay immediately, with the 
maximum interest allowed by law; but the borrower in good faith will only be obliged to pay with the Ninotetraeses 
estEiplutlaexdotos,diedleaspLueéys8d4eldteér1m8i7n3o ccoonnsceerdvidaolaenreedlaacrctíicóunloor2i2g2in5a. l published. For this reason,
clarification: it may contain words specific to the Spanish of the period. X

at any time.

Art. 2220. A loan is considered precarious when the item is not loaned for a particular service, nor is a time set for its 
return.

The possession of another's property without a prior contract and through ignorance or mere tolerance on the part of the 
owner also constitutes precarious possession.

TITLE 30.
Mutual agreement or consumer loan.

Art. 2221. A loan or consumer loan is a contract in which one party delivers to the other a certain quantity of fungible 
items with the obligation to return the same quantity of items of the same type and quality.

Art. 2222. The loan agreement is only perfected by delivery, and delivery transfers ownership.

Art. 2223. If fungible goods other than money have been lent, an equal quantity of goods of the same kind and quality 
must be returned, regardless of whether their price has fallen or risen in the meantime. If this is not possible and the 
creditor does not demand it, the borrower may pay what they are worth at the time and place where payment should 
have been made.

Art. 2224. If money has been lent, only the numerical sum stated in the contract is owed.

One type of currency may be given in exchange for another, even against the lender's will, provided that the two sums 
are in accordance with the ratio established by law between the two types of currency; but the lender shall not be 
obliged to receive small silver or copper coins, except up to the limit set or to be set by special laws.

The provisions of this article shall be understood without prejudice to any agreement 
to the contrary.

Art. 2225. If no term for payment has been set, there shall be no right to demand payment within ten days of delivery.

Art. 2226. If it has been agreed that the borrower shall pay when possible, the judge may, taking into account the 
circumstances, set a term.

Art. 2227. If the lender did not have the right to dispose of the property, the items may be reclaimed as long as their 
identity is established.

https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leye


LAW 84 OF 1873 https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leye...

313 of 370 April 2, 2026, 6:04 
PM

hidden defects in the borrowed item, under the conditions set out in Article 2217.

If the hidden defects were such that, had they been known, the contract would probably not have been entered into, the 
borrower may request that it be rescinded.

Art. 2229. The borrower may repay the entire amount borrowed, even before the stipulated term, unless interest has 
been agreed upon.

CASE LAW [Show]

Art. 2230. Interest may be stipulated in money or fungible goods.

Art. 2231. Contractual interest exceeding half of the interest proven to have been current at the time of the agreement shall 
be reduced by the judge to said current interest, if requested by the debtor.

Art. 2232. If interest is stipulated in the agreement without specifying the rate, the legal interest rate shall be deemed to 
have been set.

The legal interest rate is set at six percent per annum.

CASE LAW [Show]

Art. 2233. If interest has been paid, even if not stipulated, it may not be recovered or applied to the principal.

Art. 2234. If interest has been stipulated and the lender has issued a letter of payment for the principal without expressly 
reserving the interest, the interest shall be presumed to have been paid.

Art. 2235. It is prohibited to stipulate interest on interest.

CASE LAW [Show]

TITLE 31.
Deposit and sequestration.

Art. 2236. A deposit is generally defined as a contract in which a tangible item is entrusted to a person who is 
responsible for its safekeeping and return in kind.

The deposited item is also called a deposit.
Note The text of Law 84 of 1873 retains the original wording published. For this reason, Xclarification: it may contain words specific to the Spanish of the time.
Art. 2237. The contract is perfected by the depositor's delivery of the item to the depositary.
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Art. 2238. Delivery may be made in any manner that transfers possession of the item deposited.

The parties may also agree that one of them shall retain as a deposit what was in its possession for another reason.

Art. 2239. TYPES OF DEPOSIT. There are two types of deposit: deposit proper and sequestration.

CHAPTER 1.
DEPOSIT PROPERLY SPEAKING

Art. 2240. Deposit proper is a contract in which one party delivers to the other a tangible or movable thing for 
safekeeping and restitution in kind, at the will of the depositor.

Art. 2241. An error regarding the personal identity of one or both contracting parties, or regarding the substance, quality, 
or quantity of the deposited item, does not invalidate the contract.

However, if the depositary has been mistaken about the identity of the depositor, or discovers that keeping the deposited 
item puts them at risk, they may immediately return the deposit.

Art. 2242. When, according to the general rules, this contract must be made in writing, and this formality has been 
omitted, the depositary shall be believed on his word, whether in regard to the fact of the deposit itself, or in regard to the 
thing deposited or the fact of the restitution.

Art. 2243. This contract can only be fully effective between persons capable of contracting. If the depositor 

is not capable of contracting, the depositary shall nevertheless assume all the obligations of the depositor.

And if the depositary is not capable of contracting, the depositor shall only have the right to claim the thing deposited 
while it is in the possession of the depositary, and in the absence of this circumstance, shall only have a personal claim 
against the depositary up to the amount by which the depositary has been enriched by the deposit, without prejudice to 
any rights he may have against third-party possessors, and without prejudice to the penalties imposed by law on the 
depositary in the event of fraud.

CASE LAW [Show]

Art. 2244. The deposit itself is free of charge.

If remuneration is stipulated for the simple custody of an item, the deposit degenerates into a service lease, and the 
person providing the service is liable even for slight negligence; but in all other respects, they are subject to the 
obligations of the depositary and enjoy the rights thereof.
Note The text of Law 84 of 1873 retains the original wording published. For this reason, X
clarification: it may contain words specific to the Spanish of the time.
Art. 2245. Mere deposit does not confer on the depositary the power to use the deposited item without the
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permission of the depositor.

This permission may sometimes be presumed, and it is left to the discretion of the judge to assess the circumstances 
that justify the presumption, such as the relationship of friendship and trust between the parties.

This permission is more easily presumed in the case of items that do not deteriorate significantly through use.

Art. 2246. In the case of a deposit of money, unless it is in a locked chest, the key to which is held by the depositor, or 
other precautions are taken to make it impossible to take it without a receipt, it shall be presumed that its use is 
permitted, and the depositary shall be obliged to return the same amount in the same currency.

Art. 2247. The parties may stipulate that the depositary shall be liable for any kind of fault. In the 

absence of such stipulation, the depositary shall only be liable for gross negligence.

However, the depositary shall be liable for minor negligence in the following cases:

1. If he has offered himself spontaneously or has sought to be preferred over another person as depositary.

2. If they have a personal interest in the deposit, either because they are allowed to use it in certain cases or because 
they are granted remuneration.

Art. 2248. The obligation to safeguard the item includes that of respecting the seals and locks of the package containing 
it.

Art. 2249. If the seals have been broken or the locks forced through the fault of the depositary, the depositor's statement 
as to the number and quality of the items deposited shall be accepted; but if the depositary is not at fault, proof shall be 
necessary in case of disagreement.

The depositary shall be presumed to be at fault in all cases of breakage or forcing.

Art. 2250. The depositary must not violate the secrecy of a deposit of trust, nor may he be compelled to reveal it.

Art. 2251. Restitution is at the discretion of the depositor.

If a time for restitution is set, this clause shall only be binding on the depositary, who by virtue of it may not return the 
deposit before the stipulated time, except in the specific cases provided for by law.

Art. 2252. The obligation to keep the item lasts until the depositor requests it; but the depositary may demand that the 
depositor dispose of it when the stipulated term for the duration of the deposit expires, or when, even if the term has not 
expired, the deposit in his possession is in danger or causes him harm.
Note The text of Law 84 of 1873 retains the original wording published. For this reason, X
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Art. 2253. The depositary is obliged to return the same thing or individual things that have been entrusted for deposit, 
even if they consist of money or fungible things, except in the case of Articles 2206 and 2246.

The deposited item must be returned with all its additions and fruits.

Art. 2254. A depositary who is not in default of return is not liable for force majeure or unforeseeable circumstances; but 
if, as a result of the accident, he receives the price of the deposited item or another item in its place, he is obliged to 
return to the depositor what he has been given.

Art. 2255. If the heirs, having no knowledge of the deposit, have sold the deposited item, the depositor (being unable or 
unwilling to bring an action for recovery, or if such action is ineffective) may demand that they return what they have 
received for said item, or that they assign to him the rights to which they are entitled by virtue of the sale.

Art. 2256. The costs of transportation necessary for the restitution of the deposit shall be borne by the depositor.

Art. 2257. The rules of articles 2205 to 2210 apply to deposits.

Art. 2258. The depositary may not, without the consent of the depositor, retain the deposited item as compensation or 
as security for what the depositor owes him, but only on account of the expenses and damages referred to in the 
following article.

Art. 2259. The depositor must compensate the depositary for the expenses incurred in preserving the item, which he 
would probably have incurred himself had he had it in his possession, as well as for any damages caused by the deposit 
through no fault of his own.

CHAPTER 2.
NECESSARY DEPOSIT

PARAGRAPH 1

Art. 2260. A deposit is properly called necessary when the choice of depositary does not depend on the free will of the 
depositor, as in the case of fire, ruin, looting, or other similar calamity.

Art. 2261. All types of evidence are admissible in relation to necessary deposits.

Art. 2262. A necessary deposit made by an adult who does not have free administration of their property but is of sound 
mind constitutes a quasi-contract, which binds the depositary without the authorization of their legal representative.
Note The text of Law 84 of 1873 retains the original wording published. For this reason, Xclarification: it may contain words typical of the Spanish of the time.
Art. 2263. The depositary's liability extends to slight negligence.
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Art. 2264. In all other respects, the necessary deposit is subject to the same rules as the voluntary deposit.

PARAGRAPH 2

Art. 2265. The effects that a person staying at an inn brings with them and entrusts to the innkeeper or their employees 
are considered to be deposited in the custody of the innkeeper. This deposit is similar to a necessary deposit, and 
Articles 2261 et seq. apply to it.

Art. 2266. The innkeeper is liable for any damage caused to such effects through his own fault or that of his employees, 
or of strangers visiting the inn, and even for theft and robbery; but not for force majeure or unforeseeable circumstances, 
unless he can be blamed for negligence or wilful misconduct.

Art. 2267. The innkeeper is also obliged to ensure the safety of the belongings that the guest keeps around him. In this 
regard, he is liable for damage caused, or theft or robbery committed by the servants, "workers" or "employees of the 
inn, or by strangers who are not relatives or visitors of the guest.

CASE LAW [Show]

PREVIOUS LEGISLATION [Show]

Art. 2268. Guests who complain of damage, theft, or robbery must prove the number, quality, and value of the missing 
items.

Art. 2269. A traveler who brings with them items of great value, which are not normally included in the luggage of 
persons of their class, must inform the innkeeper and even show them to him, if he so requires, so that special care may 
be taken in their custody; if they fail to do so, the judge may dismiss the claim in this regard.

Art. 2270. If the incident is in any way attributable to the negligence of the guest, the innkeeper shall be acquitted.

Art. 2271. The innkeeper's liability shall also cease when it has been agreed to exempt him from it.

Art. 2272. The provisions of the preceding articles apply to the managers of inns, cafes, billiard halls, bathhouses, and 
other similar establishments.

Note

CHAPTER 3.
Kidnapping

The text of Law 84 of 1873 retains the original wording published. For this reason, X
aAcrlta. r 2a 2t 7o 3r. iaE:lpsueecdueecsotrnote en se er lv do ec pa ób sl io tos  dp ero up nio tos cd oe sl toc qa ust eel sl eandoisdpeutlaanédpooscao.more individuals, in the hands of another who must 
return them to the person who obtains a decision in their favor.
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1. Gambling;
Note The text of Law 84 of 1873 retains the original wording published. For this reason,
a2c. °laLraataopruieas: tpau; eide  contains words typical of the Spanish of the period.

3. The life annuity constitution.

X

The depositary is called a sequestrator.

Art. 2274. The rules governing seizure are the same as those governing deposit itself, except for the provisions set forth 
in the following articles and in procedural laws.

Art. 2275. Not only movable property but also real estate may be seized.

Art. 2276. Seizure is either conventional or judicial.

Conventional seizure is constituted by the sole consent of the persons disputing the object in question. Judicial 

seizure is constituted by decree of a judge, and no other proof is required.

Art. 2277. The depositors have the same obligations to the sequestrator as the depositor has to the depositary in the 
deposit itself, with regard to the expenses and damages caused by the sequestration.

Art. 2278. If possession is lost, the sequestrator may claim it against any person, including any of the depositors, who 
has taken it without the consent of the other, or without a decree of the judge, as the case may be.

Art. 2279. The sequestration of real estate has, with regard to its administration, the powers and duties of an agent, and 
must account for its actions to the future assignee.

Art. 2280. Until a final judgment of adjudication has been rendered, the sequestrator may not be relieved of his office 
except for an urgent necessity, of which he shall give notice to the depositors, if the sequestration is conventional, or to 
the judge in the contrary case, so that he may arrange for his replacement.

He may also cease before said judgment, by unanimous agreement of the parties, if the sequestration is conventional, 
or by decree of the judge, in the opposite case.

Art. 2281. Once said judgment has been pronounced and enforced, the sequestrator must return the deposit to the 
successful bidder.

TITLE 32.
On aleatory contracts.

Art. 2282. The main aleatory contracts are:
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CHAPTER 1.
Gambling and betting.

Art. 2283. Gambling and betting do not give rise to any action or 

exception. The winner cannot demand payment.

If the loser pays, they have, in any case, the right to recover what they have paid.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Art. 2284. There is fraud on the part of the person making the bet if they know for certain that the event in question will 
occur or has occurred.

Art. 2285. Payments made by persons who do not have free administration of their property may be recovered, in all 
cases, by their respective parents, husbands, guardians, or curators.

CASE LAW [Show]

Art. 2286. Notwithstanding the provisions of Article 2283, games of strength or physical skill, such as weapons, foot or 
horse races, ball games, and other similar games, shall be actionable, provided that they do not contravene police laws.

In the event of a violation, the judge shall dismiss the claim in its entirety.

CHAPTER 2.
of the constitution of life annuity.

Art. 2287. The establishment of a life annuity is a random contract in which one person undertakes, for consideration, to 
pay another person a periodic income or pension during the lifetime of either of these two persons or a third party.

Art. 2288. The life annuity may be constituted in favor of two or more persons who enjoy it simultaneously, with or 
without the right of accretion, or successively, according to the agreed order, provided that all exist at the time of the 
contract.

Art. 2289. It may also be stipulated that the life annuity shall be payable during the lifetime of several individuals, who 
shall be designated. No person who does not exist at the time of the contract may be designated for this purpose.
Note The text of Law 84 of 1873 retains the original wording published. For this reason, X
clarification: it may contain words specific to the Spanish of the time.
Art. 2290. The price of the life annuity, or what is paid for the right to receive it, may consist of
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money, or in real estate or personal 

property. The pension may only be in 

money.

Art. 2291. The contracting parties are free to establish the pension they wish, in the form of a life annuity. The law does not 
determine any proportion between the annuity and the price.

Art. 2292. The life annuity contract must be executed by public deed and shall not be perfected until the price has been 
paid.

Art. 2293. The contract shall be null and void if, prior to its completion, the person on whose existence the duration of 
the annuity depends dies, or if at the time of the contract he or she was suffering from an illness that caused his or her 
death within the following thirty days.

Art. 2294. The creditor may not request the termination of the contract, even in the event of non-payment of the pension, 
nor may the debtor request it, even if he offers to refund the price and refund or pay the accrued pensions, unless the 
contracting parties have stipulated otherwise.

Art. 2295. In the event of non-payment of the pension, proceedings may be brought against the debtor's assets for 
payment of the arrears, and the debtor may be required to provide security for future payments.

Art. 2296. If the debtor does not provide the stipulated security, the creditor may request that the contract be annulled.

Art. 2297. If the third party on whose existence the duration of the annuity depends survives the person who is to enjoy 
it, the latter's right shall be transferred to those who succeed him or her by reason of death.

Art. 2298. In order to demand payment of the life annuity, it shall be necessary to prove the existence of the person on 
whose life it depends.

Art. 2299. Upon the death of the person on whose existence the duration of the life annuity depends, the entire current 
year shall be owed if the contract stipulates that it be paid in advance, and in the absence of such a stipulation, only the 
portion corresponding to the number of calendar days shall be owed.

Art. 2300. The life annuity shall not be extinguished by any statute of limitations, unless it has ceased to be received and 
claimed for more than thirty consecutive years.

Art. 2301. When a life annuity is constituted free of charge, there is no aleatory contract.

It shall therefore be subject to the rules governing donations and legacies, without prejudice to the preceding articles 
insofar as they are applicable.
Note The text of Law 84 of 1873 retains the original wording published. For this reason, X
clarification: it may contain words specific to the Spanish of the time.

TITLE 33.
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Quasi-contracts.

Article 2302. Repealed

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Art. 2303. There are three main quasi-contracts: informal agency, payment of undue amounts, and community.

CHAPTER 1.
On informal agency or management of another's affairs.

Art. 2304. Unofficial agency or management of another's affairs, commonly called management of affairs, is a contract 
(sic) whereby the person who administers another's property without a mandate is bound to that person and, in certain 
cases, binds that person.

Art. 2305. The obligations of the unofficial agent or manager are the same as those of the agent.

Art. 2306. Consequently, he must exercise the care of a good father of a family in the management, but his 
responsibility may be greater or lesser depending on the circumstances that led to the management.

If he has taken charge of it to save the interests of others from imminent danger, he is only liable for fraud or gross 
negligence; and if he has voluntarily taken charge of it, he is liable even for slight negligence, unless he has offered to 
do so, preventing others from doing so, in which case he shall be liable for all negligence.

Art. 2307. He must also take charge of all aspects of the business and continue in the management until the interested 
party can take it over or entrust it to another.

If the interested party dies, he shall continue in the management until the heirs decide otherwise.

Art. 2308. If the business has been well managed, the interested party shall fulfill the obligations that the manager has 
contracted in the management and shall reimburse him for any useful or necessary expenses.

The interested party is not obliged to pay any salary to the manager.

If the business has been poorly managed, the manager shall be liable for any damages.

Art. 2309. Anyone who manages another person's business against the express prohibition of the interested party has 
no claim against him, except insofar as that management has been effectively useful to him, and the usefulness exists at 
the time of the claim.
Ntieomtapo de laEdletmexatnoddae, plaorLeeyjem84pldoe, s1i8d7e3 lcaonjessetriovna lhaareredsauclctaiódno olarigeisntianlcpióunbldiecaudnaa. Pdoerutdaal rqauzeó,ns, in X ella,
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The judge, however, shall in this case grant the interested party the period requested for payment of the claim, which 
appears equitable given the circumstances of the defendant.

Art. 2310. Anyone who, believing they are conducting their own business, conducts that of another person, shall be 
entitled to reimbursement up to the amount of the actual profit made by that person, which existed at the time of the 
claim.

Art. 2311. Anyone who, believing they are conducting the business of one person, conducts that of another, shall have 
the same rights and obligations with respect to the latter as they would have had if they had intended to serve the true 
interested party.

Art. 2312. The manager may not bring any action against the interested party without first providing a regular account of 
the management, with supporting documents or equivalent evidence.

CHAPTER 2.
Payment of undue amounts.

Art. 2313. If the person who has made a payment in error proves that it was not due, he shall be entitled to recover the 
amount paid.

However, when a person, as a result of an error on their part, has paid someone else's debt, they shall not have the right 
of recourse against the person who, as a result of the payment, has suppressed or canceled a title necessary for the 
collection of their credit, but may bring the creditor's actions against the debtor.

Art. 2314. No recourse may be sought for payments made to fulfill a purely natural obligation, as listed in Article 1527.

Art. 2315. Even what has been paid due to an error of law may be recovered, when the payment was not based on even 
a purely natural obligation.

Art. 2316. If the defendant admits to the payment, the plaintiff must prove that it was not due. If the 

defendant denies the payment, it is up to the plaintiff to prove it; once proven, it shall be presumed to be 

undue.

Art. 2317. A person who gives what is not due is not presumed to be donating it, unless it is proven that they had perfect 
knowledge of what they were doing, both in fact and in law.

Art. 2318. Anyone who has received money or fungible goods that were not owed to them is obliged to return the same 
amount of the same kind and quality.

If they have received it in bad faith, they shall also owe the current interest.
Note The text of Law 84 of 1873 retains the original wording published. For this reason, Xclarification: it may contain words specific to the Spanish of the time.
Art. 2319. Anyone who has received goods in good faith is not liable for damage or loss to the goods
was given to them under the false impression that it was owed to them, even if such deterioration or loss occurred due to 
their negligence; except in
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it has made them richer.

However, once they know that the item was paid for improperly, they assume all the obligations of a possessor in bad 
faith.

Art. 2320. Anyone who has sold in good faith the property that was given to them as due, without it being so, is only 
obliged to return the sale price and to assign any claims they may have against the buyer who has not paid them in full.

If he was acting in bad faith when he made the sale, he is liable like any possessor who has fraudulently ceased to 
possess.

Art. 2321. Anyone who has paid what they did not owe cannot pursue the goods possessed by a third party in good 
faith, for valuable consideration; but they shall be entitled to have the third party who has them for any lucrative title 
return them, if the goods are recoverable and exist in their possession.

The obligations of the donee who restitutes are the same as those of the author, according to Article 2319.

CHAPTER 3.
of quasi-contract of community

Art. 2322. The community of a universal or singular thing, between two or more persons, without any of them having 
contracted a partnership or entered into another agreement relating to the same thing, is a kind of quasi-contract.

Art. 2323. The right of each of the co-owners over the common thing is the same as that of the partners in the 
company's assets.

Art. 2324. If the thing is universal, such as an inheritance, each of the co-owners is liable for the debts of the common 
thing, as heirs are liable for inheritance debts.

Art. 2325. Only the co-owner who incurred the debts on behalf of the community during the community is liable for them; 
he shall have a claim against the community for reimbursement of what he has paid for it.

If the debt has been incurred by the co-owners collectively, without specifying shares, all of them, having not stipulated 
joint and several liability, are liable to the creditor in equal parts; except for the right of each one against the others to be 
reimbursed for what they have paid in excess of their share.

Art. 2326. Each co-owner owes the community what he takes from it, including the current interest on the common 
money he has used in his private business, and is liable even for slight negligence for any damage he has caused to 
common property and business.
Note The text of Law 84 of 1873 retains the original wording published. For this reason, X
clarification: it may contain words specific to the Spanish of the time.
Article   2327.   Each   member   owes   contribute   to   the   works   i   repairs   of   the   community
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in proportion to their share.

Article 2328. The fruits of the common property shall be divided among the co-owners in proportion to their shares.

Article 2329. In the services that the co-owners are obliged to provide to each other, the share of the insolvent co-owner 
shall be borne by the others.

Article 2330. Each of those who jointly own arable land shall have the option of being assigned a portion for their private 
use proportional to their share of the right, and none of the co-owners may disturb the others in the portions assigned to 
them.

Article 2331. Each of those who jointly own land intended solely for the breeding or maintenance of animals may keep 
on it a number of animals proportional to their share of the rights.

Article 2332. Each of those who jointly own a forest may take from it the wood and firewood they need for their own use; 
but they may not exploit it in any other way, nor allow other individuals to make use of such forest except with the 
consent of all interested parties.

Article 2333. When several individuals have contiguous pasture lands that cannot be divided by fences, and therefore it 
cannot be avoided that the animals of some will pass onto the lands of others, any of the interested parties may ask the 
judge to declare such lands subject to the rules of common lands, for the sole purpose of maintaining animals and 
livestock.

Article 2334. In any case, any or all of the co-owners may request that the common property be divided or sold in order 
to distribute its proceeds.
Division shall take precedence in the case of land, and sale in the case of a room, a forest, or anything else that cannot 
be easily divided or demarcated into portions.

Article 2335. The division of common property and the rights and obligations resulting therefrom shall be subject to the 
provisions of the following articles, and in all matters not provided for therein, the rules of partition of management shall 
be observed.

Article 2336. When one or more of the co-owners request the sale of the common property, the other co-owners or any 
of them may purchase the rights of the applicants by paying them their corresponding share, according to the appraisal 
of the property.

CASE LAW [Show]

Article 2337. When the sale of a common property is to be carried out, it shall be divided into lots for that purpose, if 
requested by one-third of the co-owners, provided that this division facilitates the sale and is likely to yield a higher 
return.

Art. 2338. When common land is to be divided, the judge shall have it appraised by experts, and the total value shall be 
distributed among all interested parties in proportion to their rights; once this has been verified, each interested party 
shall be awarded a portion of land of the value that corresponds to them, observing the following rules:

1. The value of each plot of land shall be calculated according to its usefulness and not its size; therefore, there shall be 
no need to resort to measurement unless this can serve as data to better calculate the value.

No. 2. If there is haEblittaecxiotonedse, llaabLoeryes84u doetr1a8s7m3 ecjoonrasesrvhaeclaharsedeanccpióanrtiocruilgairnaplorpuablgliucnaodad. ePolorstaclormazuónne,rosX , seapcrolacruaratorár,iae:npuceudaentcoosneteanpeorsvibolcea,baldojsudpircoaprioasedsetol scalassteplloarncoiodneeslaeénpqoucea. The rooms, works
or improvements belonging to them, without subdividing each person's portion.
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3. If any of the co-owners request that the lots be awarded in a single draw, this shall be verified, and

4. If the interested parties have not paid their share of the estimated costs of the operation before the distribution begins, 
said share shall be deducted from the respective lots and an equivalent portion of land shall be set aside for the 
aforementioned expense.

Article 2339. The common drainage channel of the lagoon or marsh, which belongs to various individuals or extends 
over their land, is a common property among them, and when any or some of the interested parties wish to clean or 
deepen said channel, or open a new one to better drain the land, all must contribute to the expenses in proportion to the 
benefits they receive according to the opinion of experts, and if they fail to do so, those carrying out the work shall be 
entitled to compensation equal to half of the increased value that the land of those who have not contributed will acquire 
as a result of such work; in order to determine this increased value, the land shall be appraised by experts before 
proceeding with the operation.

Article 2340. The community shall be terminated:
1.° By the consolidation of the shares of all the co-owners in a single person;
2.° By the destruction of the common property;
3.° By the division of the common property.

TITLE 34.
Joint liability for crimes and faults.

Article 2341. Anyone who has committed a crime or fault that has caused damage to another is obliged to pay 
compensation, without prejudice to the main penalty imposed by law for the fault or crime committed.

Article 2342. This compensation may be claimed not only by the owner or possessor of the thing on which the damage 
has fallen or their heir, but also by the usufructuary, the inhabitant, or the user, if the damage infringes on their right of 
usufruct, habitation, or use. In other cases, it may also be claimed by the person who has the thing, with the obligation to 
answer for it, but only in the absence of the owner.

Article 2343. The person who caused the damage and their heirs are liable for compensation.

Those who benefit from the wrongdoing of others, without having taken part in it, are only liable for the value of the 
benefit they have received.

Article 2344. If a crime or fault has been committed by two or more persons, each of them shall be jointly and severally 
liable for any damage resulting from the same crime or fault, except as provided in Articles 2350 and 2355.

Any fraud or deceit committed by two or more persons shall give rise to joint and several liability under the preceding 
paragraph.

Article 2345. A drunk person is liable for the damage caused by their crime or fault.

Article 2346. Minors under the age of 12 are not capable of committing a crime or fault; however, the persons 
responsible for such minors shall be liable for any damage caused by them, if such persons
Npuodtaieren impEul tá t resxet loesdneelgal iLgeeync8ia4 from 1873 preserves the original published wording. 
For this reason, clarification: it may contain words specific to the Spanish of that period. X
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PREVIOUS LEGISLATION [Show]

Article 2347. Every person is responsible not only for their own actions for the purpose of compensating for damage, 
but also for the actions of those in their care.

Thus, parents are jointly and severally liable for the actions of their minor children living in the same household.

Likewise, guardians or curators are liable for the conduct of wards living under their care and supervision.

Thus, school principals are liable for the actions of their students while they are under their care, and artisans and 
business owners are liable for the actions of their apprentices or employees in the same case.

However, the liability of such persons shall cease if, with the authority and care conferred and prescribed by their 
respective status, they could not have prevented the act.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 2348. Parents shall always be liable for damage caused by the faults or crimes committed by their minor 
children, which are known to have resulted from poor education or vicious habits that they have allowed them to acquire.

Article 2349. Employers shall be liable for damage caused by their employees in the course of their employment, but 
shall not be liable if it is proven or appears that on such occasion they have behaved in an improper manner that the 
employers had no means of foreseeing or preventing by exercising ordinary care and competent authority; in this case, 
all liability for the damage shall fall on the said employees.

CASE LAW [Show]

PREVIOUS LEGISLATION [Show]

Article 2350. The owner of a building is liable for damage caused by its collapse, whether due to failure to carry out 
necessary repairs or to any other breach of the duty of care expected of a prudent person.

There shall be no liability if the ruin occurs due to unforeseeable circumstances, such as flooding, lightning, or an 
earthquake.

If the building belongs to two or more persons jointly, the compensation shall be divided among them in proportion to 
their shares of ownership.

Article 2351. If the damage caused by the ruin of a building is due to a construction defect, the liability prescribed in rule 
3 of article 2060 shall apply.

Article 235E2l. teLxatso pdeerlsaonLaesy 8o4blidgead1a8s73acloansreerpvaaralaciórendadcecilóons odraigñionsal 
cpauubslaicdaodsa.pPoor rlatasl rqauzeónd,e X ellas
adcelpaernadtoerni,at:epnuderdáen cdoenrteecnheor vpoacraabsloesr pinrdoepmionsizdaedl acsassteolblarenolodsebliaenépeoscdae. these, if any, and if the one who
caused the damage without orders from the person to whom he owed obedience, and was capable of committing a crime or
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Article 2359. As a general rule, action is granted in all cases of contingent damage, which, due to

Actions for compensation for damage that may be brought against liable third parties, in accordance with
The position in the letter dated 8/4, 
pdrees1c8ri7b3encoennsetrrevsaalñaorsedcaocnctaiódnosodriegsidneallapupbelripceatdraa.ciPóonrdteallarcatzoó.n,clarification: may contain words specific to the Spanish language of the 
period.

X

fault, according to Article 2346.

Article 2353. The owner of an animal is liable for damage caused by that animal, even after it has been released or lost, 
unless the release, loss, or damage cannot be attributed to the fault of the owner or the employee responsible for the 
care or service of the animal.

What is said of the owner applies to any person who uses another's animal, except for his action against the owner if the 
damage has occurred due to a quality or defect of the animal that the owner, with reasonable care or prudence, should 
have known or foreseen, and of which he did not inform him.

Article 2354. Damage caused by a wild animal, which is not reported to be useful for the care or service of a property, 
shall always be attributable to the person who has it; and if he alleges that it was not possible for him to avoid the 
damage, he shall not be heard.

CASE LAW [Show]

Article 2355. Damage caused by an object that falls or is thrown from the top of a building is attributable to all persons 
inhabiting the same part of the building, and compensation shall be divided among all of them, unless it is proven that 
the act was due to the fault or malicious intent of one person exclusively, in which case that person alone shall be liable.

If there is anything on a building or other elevated location that threatens to fall or cause damage, the owner of the 
building or site, or its tenant, or the person to whom the thing belongs or who uses it, may be compelled to remove it, 
and any member of the public shall have the right to request its removal.

Article 2356. As a general rule, any damage that can be attributed to the malice or negligence of another person must 
be repaired by that person.

The following are especially obligated to make such repairs:

1. º Anyone who recklessly fires a firearm.

2. º Anyone who removes the slabs from a ditch or pipe, or uncovers them in a street or road, without taking the 
necessary precautions to prevent those who pass by there during the day or night from falling.

3. º Anyone who is obliged to construct or repair an aqueduct or fountain that crosses a road and leaves it in a condition 
that could cause harm to those traveling on the road.

Article 2357. The assessment of damages is subject to reduction if the person who suffered them exposed themselves 
to them recklessly.

Article 2358. Actions for compensation for damage resulting from a crime or fault that may be brought against those 
who are punishable for the crime or fault shall be time-barred within the terms specified in the Criminal Code for the 
limitation of the principal penalty.
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The recklessness or negligence of any person threatens unspecified persons; but if the damage threatens only specified 
persons, only some of these may bring the action.

Article 2360. If the popular actions to which the preceding articles give right are declared well-founded, the plaintiff shall 
be compensated for all the costs of the action and shall be paid for the time and diligence employed in it, without 
prejudice to the specific remuneration granted by law in certain cases.

TITLE 35.
On bonds.

CHAPTER 1
On the constitution and requirements of suretyship

Article 2361. A bond is an accessory obligation, by virtue of which one or more persons are liable for another's 
obligation, undertaking to the creditor to fulfill it in whole or in part if the principal debtor fails to do so.

The surety bond may be constituted not only in favor of the principal debtor, but also of another guarantor.

Article 2362. The bond may be conventional, legal, or judicial.

The first is constituted by contract, the second is ordered by law, and the third by decree of a judge.

Legal and judicial bonds are subject to the same rules as conventional bonds, unless the law that requires them or the 
Judicial Code provides otherwise.

Article 2363. The party obliged to provide a bond may not substitute a mortgage or pledge for it, or vice versa, against 
the will of the creditor.

If the bond is required by law or by order of a judge, it may be replaced by a sufficient pledge or mortgage.

Article 2364. The obligation to which the bond relates may be civil or natural.

Article 2365. Not only a pure and simple obligation may be secured, but also a conditional and fixed-term obligation.

A future obligation may also be secured; in this case, the guarantor may withdraw as long as the principal obligation 
does not exist, remaining, however, liable to the creditor and to third parties acting in good faith, as the principal in the 
case of Article 2199.

Article 2366. The bond may be granted up to or from a certain date or under a suspensive or resolutive condition.

Article 2367. The guarantor may agree with the debtor on a monetary remuneration for the service provided.

Article 2368. Persons incapable of exercising their rights may not be guarantors.

Note The text of Law 84 of 1873 retains the original wording published. For this reason, Xclarification: it may contain words specific to the Spanish of the time.
TEXT CORRESPONDING TO [Show]

https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leye
https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leyes/1827111


LAW 84 OF 1873 https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leye...

329 of 370 April 2, 2026, 6:04 
PM

Article 2375. Whenever the guarantor provided by the debtor becomes insolvent, the debtor shall be obliged to
provide new security.

3. A debtor who gives reason to fear that he will leave the Territory with the intention of settling in
Notorataparte, mEiélntteraxstonodedelajeLbeieyn8e4s dsuefi1c8ie7n3tecsopnaserarvlaa lsaegreudriadcacdiódne 
osruisgionballigpaucbiolinceasd.a. For this reason,clarification: it may contain words specific to the Spanish of the period. X

CASE LAW [Show]

PREVIOUS LEGISLATION [Show]

Article 2369. The guarantor cannot be bound for more than the principal debtor owes, but may be bound for less.

He may be bound to pay a sum of money instead of something else of equal or greater value.

By g u a r a n t e e ing an act performed by another, only the compensation for the act's non-performance is 
guaranteed.

The obligation to pay something other than money in lieu of something else, or a sum of money, does not constitute a 
guarantee.

Article 2370. The guarantor cannot be bound by terms more onerous than those of the principal debtor, not only with 
regard to the amount but also to the time, place, condition, or manner of payment, or to the penalty imposed for non-
performance of the contract that exceeds the guarantee, but may be bound by less onerous terms.

However, he may be bound in a more effective manner, for example, with a mortgage, even if the principal obligation 
does not have one.

A bond that exceeds the principal obligation in any of the respects indicated in the first paragraph shall be reduced to the 
terms of the principal obligation.

In case of doubt, the interpretation most favorable to the conformity of the two principal and accessory obligations shall 
be accepted.

Article 2371. A bond may be secured without an order and even without notice, and against the will of the principal debtor.

Article 2372. A legal entity and an estate in abeyance may be guaranteed.

Article 2373. The bond is not presumed, nor should it be extended beyond the terms of the agreement; but it is 
assumed to include all accessories of the debt, such as interest, court costs of the first demand made to the principal 
debtor, those of the subsequent demand made to the guarantor, and all those subsequent to this demand; but not those 
incurred in the intervening period between the first demand and the aforementioned demand.

Article 2374. The following are obliged to provide security at the request of the creditor:

1. º The debtor who has stipulated it;

2. º The debtor whose powers are diminished to such an extent as to manifestly jeopardize the fulfillment of his 
obligation;
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Article 2384. To enjoy the benefit of escusion, the following conditions are necessary:
Note The text of Law 84 of 1873 retains the original wording published. For this reason,
a1c.ªlaQruaetonroias:epuheadyea croennutennceiar dvooceasbplroessapmroepnitoes. of the Spanish of the time.

2. That the guarantor has not been bound as a joint and several debtor.

X

Article 2376. The party required to provide security must provide a guarantor who is capable of acting as such, who has 
more than sufficient assets to make it effective, and who is domiciled or elects domicile in a State or Territory of the 
Union.

In order to determine the sufficiency of the assets, only real estate shall be taken into account, except in commercial 
matters or when the secured debt is modest.

However, real estate that is seized or in dispute, or that does not exist in the Territory, or that is subject to onerous 
mortgages or resolutory conditions shall not be taken into account.

If the debtor is responsible for debts that jeopardize even unmortgaged real estate, such real estate shall not be taken 
into account either.

Article 2377. The guarantor is liable even for slight negligence in all the obligations to which he is bound.

Article 2378. The rights and obligations of guarantors are transferable to their heirs.

CHAPTER 2.
on the effects of the guarantee between the creditor and the guarantor

Article 2379. The guarantor may pay the debt even before being sued by the creditor, in all cases where the principal 
debtor could do so.

Article 2380. The guarantor may raise against the creditor any real defenses, such as fraud, violence, or res judicata, 
but not the personal defenses of the debtor, such as his inability to bind himself, assignment of property, or his right not 
to be deprived of the necessities of life.

Real defenses are those inherent in the principal obligation.

Article 2381. When the creditor has placed the guarantor in a position where he cannot subrogate his actions against 
the principal debtor or against the other guarantors, the guarantor shall be entitled to have deducted from the creditor's 
claim everything that said guarantor could have obtained from the principal debtor or from the other guarantors by 
means of legal subrogation.

Article 2382. Even if the guarantor is not counterclaimed, he may require the creditor, once the debt is due and payable, 
to proceed against the principal debtor; and if the creditor delays after this request, the guarantor shall not be liable for 
the insolvency of the principal debtor that occurs during the delay.

Article 2383. The counterclaimed guarantor enjoys the benefit of escusion, by virtue of which he may demand that, 
before proceeding against him, the debt be pursued in the assets of the principal debtor and in the mortgages or pledges 
provided by the latter for the security of the same debt.
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3.ª That the principal obligation gives rise to action.

4. ª That the bond has not been ordered by the judge.

5. ª That the benefit be opposed after the guarantor has been summoned, unless the debtor, at the time of the summons, 
has no assets and subsequently acquires them.

6.That the principal debtor's assets be disclosed to the creditor.

Article 2385. The following shall not be taken into account for enforcement:

1. º Assets located outside the territory or domicile of the debtor.

2. º Assets that are seized or disputed, or credits that are doubtful or difficult to collect.

3. º Assets whose ownership is subject to a resolutory condition.

4. º Assets mortgaged in favor of preferential debts to the extent necessary for the full payment thereof.

The waiver of the principal guarantor shall not be construed as a waiver by the sub-guarantor.

Article 2386. The creditor shall be entitled to have the guarantor advance the costs of the examination.

The judge shall, if necessary, set the amount of the advance and appoint the person in whose custody it shall be 
deposited, who may be the creditor himself.

If the guarantor prefers to make the escusion himself, within a reasonable period of time, he shall be heard.

Article 2387. When several principal debtors have become jointly and severally liable, and one of them has provided 
security, the counterclaimed guarantor shall be entitled not only to have the escusion made on the assets of that debtor, 
but also on those of his co-debtors.

Article 2388. The benefit of escusion may only be invoked once.

If the seizure of the assets designated once by the guarantor is ineffective or insufficient, no other assets may be 
designated, unless they have been subsequently acquired by the principal debtor.

Article 2389. If the assets seized only produce a partial payment of the debt, the creditor shall nevertheless be obliged 
to accept it and may only counterclaim against the guarantor for the unpaid portion.

Article 2390. If the creditor fails or is negligent in the seizure, and the debtor becomes insolvent in the meantime, the 
guarantor shall not be liable except for the amount exceeding the value of the assets designated for seizure.

If the guarantor has expressly and unequivocally undertaken to pay only what the creditor cannot collect,
Nobotteaner of dEelutdeoxrt, osedeelnateLnedyer8á4qduee 1e8l 7a3crceoendsoerrevsa olablrigedadacocaiólna oersicguinsiaolnp, ui bnloicsaedraá. rPeosrptoanlsraabzlóene, l 
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1.ª That the creditor had sufficient means to obtain payment;

2. ª That they have been negligent in using them;

Article 2391. The sub-guarantor enjoys the benefit of escusion, both with respect to the guarantor and the principal 
debtor.

Article 2392. If there are two or more guarantors for the same debt who have not jointly and severally committed 
themselves to payment, the debt shall be deemed to be divided equally between them, and the creditor may only 
demand from each of them their respective share.

The insolvency of one guarantor shall be borne by the others; however, a guarantor whose sub-guarantor is not 
insolvent shall not be considered insolvent.

A guarantor who has unequivocally limited his liability to a specific sum or share shall not be liable beyond that sum or 
share.

Article 2393. The division provided for in the previous article shall take place among the guarantors of the same debtor 
and for the same debt, even if the guarantees have been provided separately.

CHAPTER 3.
The effects of the bond between the guarantor and the debtor.

Article 2394. The guarantor shall have the right to have the principal debtor relieve him, or guarantee the results of the 
guarantee, or deposit means of payment in the following cases:

1. º When the principal debtor dissipates or recklessly risks his assets.

2. º When the principal debtor undertook to obtain relief from the bond within a certain period, and this period has 
expired.

3. º When the period has expired or the condition that makes the principal obligation immediately enforceable in whole or 
in part has been fulfilled.

4. º If ten years have elapsed since the bond was granted, unless the principal obligation was contracted for a longer 
period of time, or is one of those that are not subject to extinction within a specified period of time, such as that of 
guardians and curators, that of the usufructuary, that of the life annuity, that of employees in the collection or 
administration of public revenues;

5. º If there is reasonable fear that the principal debtor will flee, leaving insufficient real estate to pay the debt.

The rights granted here to the guarantor do not extend to those who guaranteed against the debtor's will.

Article 2395. The guarantor shall have recourse against the principal debtor for reimbursement of what he has paid on 
his behalf, with interest and expenses, even if the guarantor was unknown to the debtor.
Note The text of Law 84 of 1873 retains the original wording published. For this reason, X
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principal debtor of the claim brought against said guarantor.

Article 2396. When the bond has been granted at the request of a third party, the guarantor who has paid shall have 
recourse against the principal, without prejudice to any recourse against the principal debtor.

Article 2397. If there are several principal and joint debtors, the person who has guaranteed them all may sue each of 
them for the total amount of the debt, under the terms of Article 2395; but the particular guarantor of one of them may 
only recover the whole from that one; and shall have against the others only the actions that correspond to him, as 
subrogated to those of the debtor whom he has guaranteed.

Article 2398. A guarantor who has paid before the expiration of the term of the principal obligation may not bring a 
counterclaim against the debtor until after the expiration of the term.

Art. 2399. A guarantor to whom the creditor has forgiven all or part of the debt may not seek recourse against the debtor 
for the amount forgiven, unless the creditor has assigned his claim to him for that purpose.

Art. 2400. The actions granted by Article 2395 shall not apply in the following cases:

1. º When the obligation of the principal debtor is purely natural and has not been ratified or has not expired.

2. º When the guarantor has undertaken the obligation against the will of the principal debtor, except insofar as the debt 
has been extinguished, and without prejudice to the guarantor's right to seek recourse against the appropriate party, in 
accordance with the general rules.

3. º When the debt has not been extinguished because the guarantor's payment was not valid.

Article 2401. A debtor who paid without notifying the guarantor shall be liable to the latter for any amount that, unaware 
of the extinction of the debt, he pays again; but he shall have recourse against the creditor for the undue payment.

Article 2402. If the guarantor paid without notifying the debtor, the latter may raise against him all the defenses that the 
debtor himself could have used against the creditor at the time of payment.

If the debtor, unaware of the extinction of the debt due to the lack of notice, pays again, the guarantor shall have no 
recourse against him, but may bring an action against the creditor for undue payment.

CHAPTER 4.
of the effects of the bond between the co-guarantors.

Article 2403. A guarantor who pays more than his proportional share shall be subrogated for the excess to the rights of 
the creditor against the co-guarantors.

Art. 2404. The co-guarantors may not oppose the one who has paid with the purely personal exceptions of the principal 
debtor.

Nor may they raise against the co-guarantor who has paid the purely personal defenses that corresponded to the latter 
against the creditor, even if the latter did not wish to avail himself of them.
Note The text of Law 84 of 1873 retains the original wording published. For this reason, Xclarification: it may contain words specific to the Spanish of the time.
Article 2405. In the event of the insolvency of the guarantor for whom he undertook the obligation, the sub-guarantor is 
liable for the
obligations of the latter to the other guarantors.
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CHAPTER 5.
Extinction of the bond

Article 2406. The bond is extinguished in whole or in part by the same means as other obligations, according to the 
general rules, and in addition:

1. º By the release of the bond in whole or in part, granted by the creditor to the guarantor.

2. º When the creditor, through his own act or fault, has lost the actions in which the guarantor had the right of 
subrogation.

3. º Due to the extinction of the principal obligation in whole or in part.

Art. 2407. If the creditor voluntarily accepts from the principal debtor, in discharge of the debt, an object other than that 
which the debtor was obliged to give in payment, the surety is irrevocably extinguished, even if the object is 
subsequently evicted.

Article 2408. The surety is extinguished by the confusion of the capacities of creditor and guarantor, or of debtor and 
guarantor; but in the latter case, the obligation of the sub-guarantor shall remain.

TITLE 36.
The pledge contract

Art. 2409. Under a pawn or pledge agreement, a movable item is delivered to a creditor as security for their credit.

The item delivered is called a pledge;

The creditor who holds it is called the pledgee.

Article 2410. A pledge agreement always implies a principal obligation to which it is subject.

Article 2411. This contract is only perfected by the delivery of the pledge to the creditor.

Article 2412. An item may only be pledged by a person who has the power to dispose of it.

CASE LAW [Show]

Article 2413. The pledge may be constituted not only by the debtor, but also by any third party who provides this service 
to the debtor.

Article 2414. Repealed.

Note The text of Law 84 of 1873 retains the original wording published. For this reason, X
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Article 2415. If the pledge does not belong to the person who constitutes it, but to a third party who has not consented 
to the pledge, the contract nevertheless remains in force until its owner claims it, unless the creditor knows that it has 
been stolen, taken by force, or lost, in which case the provisions of Article 2208 shall apply to the pledge.

Article 2416. If the owner claims the item pawned without his consent, and restitution is verified, the creditor may 
demand that another pledge of equal or greater value be given to him, or that another competent security be granted to 
him; and in the absence of either, the principal obligation shall be fulfilled immediately, even if there is a pending 
payment term.

Article 2417. No item may be taken from the debtor against their will to serve as collateral, except by the ministry of 
justice.

No property may be retained from the debtor as security for the debt without his consent, except in cases expressly 
designated by law.

Article 2418. If the creditor loses possession of the pledge, he shall have recourse to recover it against any person in 
whose possession it may be, without exception of the debtor who has constituted it.

However, the debtor may retain the pledge by paying the entire debt for which it was pledged.

Once this payment has been made, the creditor may not claim it, alleging other credits, even if they meet the 
requirements listed in Article 2426.

Article 2419. The creditor is obliged to keep and preserve the pledge as a good householder and is liable for any 
damage to the pledge caused by his act or fault.

Article 2420. The creditor may not use the pledge without the consent of the debtor. In this respect, their obligations are 
the same as those of a mere depositary.

Art. 2421. The debtor may not claim the return of the pledge, in whole or in part, until he has paid the entire debt in 
principal and interest, the necessary expenses incurred by the creditor for the preservation of the pledge, and the 
damages caused to him by its possession.

However, if the debtor requests permission to replace the pledge with another, without prejudice to the creditor, he shall 
be heard.

If the creditor abuses this right, they shall lose their right to the pledge, and the debtor may request the immediate return 
of the pledged item.

Art. 2422. The pledgee shall have the right to request that the pledge of the defaulting debtor be sold at public auction, 
so that the proceeds may be used to pay him; or, in the absence of an acceptable bid, that it be appraised by experts 
and awarded to him in payment, up to the amount of his credit, without any stipulation being valid in
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PREVIOUS LEGISLATION [Show]

Article 2423. The creditor and the debtor may be admitted to the auction of the pledged property.

Article 2424. Until the sale and award provided for in Article 2422 have been completed, the debtor may pay the debt, 
provided that the payment is complete and includes the expenses already incurred in the sale or award.

Art. 2425. If the value of the pledged item does not exceed twenty (20) times the current legal monthly minimum wage, 
the judge may, at the request of the creditor, award it at its appraised value, without proceeding to auction it.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 2426. Once the debt has been paid in full, the pledge must be returned.

However, the creditor may retain it if he has other claims against the same debtor, provided that they meet the following 
requirements:

1.° They are certain and liquid;

2.° They must have been incurred after the obligation for which the pledge was constituted.

3.° They must have become due and payable before the payment of the previous obligation.

Article 2427. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 2428. The creditor is obliged to return the pledge with any increases it has received from nature or time. If the 
pledge has yielded fruit, the creditor may apply it to the payment of the debt, accounting for it and being liable for any 
surplus.

Article 2429. If the debtor sells the pledged item, the buyer shall have the right to request its delivery from the creditor, 
paying or depositing the amount of the debt for which the pledge was expressly contracted.

The same right is granted to the person to whom the debtor has conferred an onerous title for the enjoyment or 
possession of the pledge.

In none of these cases may the first creditor excuse himself from restitution by claiming other credits, even with the 
requirements listed in Article 2426.
Note The text of Law 84 of 1873 retains the original wording published. For this reason, Xclarification: it may contain words specific to the Spanish of the time.
Article 2430. The pledge is indivisible. Consequently, the heir who has paid his share of the debt
may not request the return of part of the pledge while any part of the debt remains outstanding; and
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CASE LAW [Show]

X

reciprocally, the heir who has received his share of the credit may not remit the pledge, even in part, while his co-heirs 
have not been paid.

Article 2431. The right of pledge is extinguished by the complete destruction of the pledged item.

It is also extinguished when ownership of the pledged item passes to the creditor by any title.

I when, by virtue of a resolutory condition, the person who pledged the item loses ownership of it; but the creditor acting 
in good faith shall have the same right against the debtor who did not inform him of the condition as in the case of Article 
2416.

TITLE 37.
Mortgages

Article 2432. A mortgage is a right of pledge constituted on real estate that nevertheless remains in the possession of 
the debtor.

Article 2433. A mortgage is indivisible.

Consequently, each of the items mortgaged for a debt, and each part thereof, is liable for the payment of the entire debt 
and each part thereof.

Article 2434. A mortgage must be granted by public deed.

The public deed of the mortgage and that of the contract to which it relates may be the same.

Article 2435. The mortgage must also be registered in the public registry; without this requirement, it shall have no 
value, and its date shall not be counted until after registration.

Article 2436. Mortgage contracts entered into outside the republic or a territory shall provide a mortgage on property 
located anywhere within the republic or the respective territory, provided that they are registered in the competent 
registry.

Article 2437. If the constitution of the mortgage suffers from relative nullity, and is subsequently validated by the 
passage of time or ratification, the date of the mortgage shall always be the date of registration.

Article 2438. The mortgage may be granted under any condition, and from or until a certain date.

Granted under a condition precedent or from a certain date, it shall not be valid until the condition is fulfilled or the date 
arrives; but once the condition is fulfilled or the date arrives, its date shall be the same as the date of registration.

It may also be granted at any time, before or after the contracts to which it relates, and shall run from the date of 
registration.

Article 2439. Only a person who is capable of disposing of their property and who meets the necessary requirements for 
its disposal may grant a mortgage on their property.
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Art. 2440. The owner of property encumbered by a mortgage may always sell or mortgage it, notwithstanding any 
stipulation to the contrary.

Article 2441. A person who only has a contingent, limited, or rescindable right over the mortgaged property shall not be 
deemed to mortgage it except under the conditions and limitations to which the right is subject, even if this is not 
expressly stated.

If the right is subject to a resolutive condition, the provisions of Article 1548 shall apply.

Article 2442. Before the division of the common property, the co-owner may mortgage his share; but once the division 
has been verified, the mortgage shall only affect the assets that are awarded on the basis of that share, if they are 
mortgageable. If they are not, the mortgage shall expire.

However, the mortgage may remain in force on the property awarded to the other participants, if they agree to this, and 
this is recorded in a public deed, which shall be noted in the margin of the mortgage registration.

Article 2443. The mortgage may only be taken out on real estate owned or held in usufruct or on ships.

The specific rules relating to mortgages on ships are set out in the Commercial Code.

Article 2444. A mortgage on future assets only gives the creditor the right to register it on the real estate that the debtor 
acquires in the future, as and when they are acquired.

Article 2445. A mortgage on real estate affects movable property that is considered real estate by accession to it, in 
accordance with Article 658; but it ceases to affect it once it belongs to third parties.

The mortgage extends to all additions and improvements made to the mortgaged property.

Article 2446. The mortgage also extends to pensions accrued from the lease of the mortgaged property and to 
compensation due from the insurers of the same property.

Article 2447. A mortgage on a usufruct, or on mines and quarries, does not extend to the fruits received, nor to mineral 
substances once they have been separated from the soil.

Art. 2448. The mortgagee has, in order to obtain payment on the mortgaged property, the same rights as the pledgee on 
the pledge.

Article 2449. The exercise of the mortgage action does not prejudice the creditor's personal action to obtain payment 
from the debtor's assets that have not been mortgaged, and he may exercise both actions jointly, even with respect to 
the heirs of the deceased debtor; but the former shall not communicate to the latter the right of preference that 
corresponds to the former.

TEXT CORRESPONDING TO [Show]
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Art. 2450. The owner of the property pursued by the mortgage creditor may abandon it, and as long as the award has 
not been consummated, may also recover it by paying the amount owed on the property, plus the costs and expenses 
that this abandonment has caused the creditor.

Art. 2451. If the property is lost or deteriorates to the extent that it is no longer sufficient to secure the debt, the creditor 
shall be entitled to have the mortgage improved, unless he agrees to accept other equivalent security; and in the 
absence of both, he may demand immediate payment of the liquid debt, even if the term is pending, or request the 
conservative measures that the case allows, if the debt is illiquid, conditional, or indeterminate.

Art. 2452. The mortgage gives the creditor the right to pursue the mortgaged property, whoever may possess it, and by 
whatever title it may have been acquired.

However, this provision shall not apply against a third party who has acquired the mortgaged property at a public auction 
ordered by the judge.

Furthermore, for this exception to take effect in favor of the third party, the auction must be conducted with personal 
summons, within the term of summons of the creditors who have mortgages on the same property, who shall be covered 
by the auction price, in the corresponding order.

The judge, meanwhile, shall have the money deposited.

CASE LAW [Show]

Art. 2453. The third party possessor counterclaimed for payment of the mortgage constituted on the property that later 
passed into his hands with this encumbrance shall not have the right to pursue the personally obligated debtors first.

By making the payment, he shall be subrogated to the rights of the creditor on the same terms as the guarantor.

If they are dispossessed of the property or abandon it, they shall be fully compensated by the debtor, including any 
improvements they have made to it.

Art. 2454. Anyone who mortgages their property for someone else's debt shall not be personally liable unless this has 
been stipulated.

Whether or not they have personally committed themselves, the rule in the preceding article shall apply. 

The bond is called a mortgage bond when the guarantor commits themselves with a mortgage.

The mortgage bond is subject to the rules of simple bonds in terms of personal liability.

Art. 2455. The mortgage may be limited to a specific amount, provided that this is stated unequivocally, but in no case shall 
it exceed twice the known or presumed amount of
NlaootbaligaciónEplrintecxiptoal,daeulnaq Lu ee ya 8sí 4s de eh 1a 8y 7a 3e cstoipnusleardvoa.the original published text. For this reason, clarification: it may contain 
words specific to the Spanish of the period.
The debtor shall have the right to have the mortgage reduced to that amount; and once reduced, a new registration shall be 
made at his expense
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a new registration shall be made, by virtue of which the first shall not be valid except up to the amount fixed in the 
second.

Art. 2456. The mortgage shall be registered in accordance with the provisions of the section on the registration of public 
instruments.

Art. 2457. The mortgage shall be extinguished together with the principal obligation.

It shall also be extinguished by the termination of the right of the person who constituted it, or by the occurrence of the 
resolutory condition, in accordance with the legal rules. It shall also be extinguished by the arrival of the day for which it 
was constituted.

I by cancellation agreed to by the creditor by public deed, which shall be noted in the margin of the respective 
registration.

TITLE 38.
Antichresis

Art. 2458. Antichresis is a contract whereby real estate is delivered to the creditor to be paid with its fruits.

Art. 2459. The real estate may belong to the debtor or to a third party who consents to the antichresis.

Art. 2460. The antichresis contract is perfected by the transfer of the real estate.

Art. 2461. Antichresis does not, in itself, give the creditor any real right over the property delivered. The 

provisions in favor of the lessee in Article 2020 apply to the antichretic creditor.

Antichresis shall not be valid to the detriment of real rights or leases previously established on the property.

Art. 2462. The property previously mortgaged to the same creditor may be given to the creditor in antichresis; and the 
property given to the creditor in antichresis may also be mortgaged to the creditor, with the legal formalities and effects.

Art. 2463. A creditor who has an antichresis enjoys the same rights as the lessee for the payment of improvements, 
damages, and expenses, and is subject to the same obligations as the lessee with regard to the preservation of the 
property.
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Art. 2465. If the credit bears interest, the creditor shall be entitled to have the fruits allocated to them first.

Art. 2466. The parties may stipulate that the fruits be offset against the interest, in full or up to the amount of the values.

The interest stipulated shall be subject, in the event of excessive damage, to the same reduction as in the case of a 
loan.

Art. 2467. The debtor may not request the return of the thing given in antichresis until after the debt has been fully 
extinguished, but the creditor may return it at any time and pursue payment of his credit by other legal means, without 
prejudice to any stipulation to the contrary.

Art. 2468. With regard to judicial antichresis or pretorian pledge, the provisions of the Judicial Code shall apply.

TITLE 39.
Settlement.

Art. 2469. A settlement is a contract in which the parties settle a pending dispute out of court or prevent a possible 
dispute.

An act that consists solely of the waiver of an undisputed right is not a settlement.

Art. 2470. Only a person capable of disposing of the objects covered by the settlement may settle.

CASE LAW [Show]

Art. 2471. Every agent needs special power to compromise.

This power of attorney shall specify the property, rights, and actions to be settled.

Art. 2472. The settlement may relate to civil action arising from a crime, but without prejudice to criminal action.

Art. 2473. No settlement may be made regarding the civil status of persons.

Art. 2474. A settlement regarding future alimony payments owed by law shall not be valid without
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Art. 2475. A transaction involving the rights of others or rights that do not exist is invalid.

ART. 2476. A transaction obtained by means of forged documents, and in general by fraud or violence, is null and void 
in its entirety.

Art. 2477. A transaction entered into in consideration of a void title is void in its entirety, unless the parties have 
expressly discussed the invalidity of the title.

Art. 2478. A settlement is also null and void if, at the time it is entered into, the dispute has already been settled by a 
final judgment, and the parties or any of them were not aware of this at the time of the settlement.

Art. 2479. The settlement is presumed to have been accepted in consideration of the person with whom the settlement is 
made.

If, therefore, it is believed that a settlement is being made with one person, but it is made with another, the settlement may 
be rescinded.

Similarly, if a settlement is made with the apparent holder of a right, this settlement cannot be invoked against the 
person who actually holds the right.

Art. 2480. An error regarding the identity of the object of the compromise invalidates the compromise.

Art. 2481. An error in calculation does not invalidate the transaction, but only gives the right to have the calculation 
corrected.

Art. 2482. If it is proven by authentic documents that one of the parties had no right to the object that was settled upon, 
and these documents were unknown at the time of the settlement to the party whose rights they favor, the settlement 
may be rescinded; unless it did not fall upon a particular object, but upon the entire dispute between the parties, there 
being several objects of disagreement between them.

In this case, the subsequent discovery of unknown documents would not be grounds for rescission, unless they had 
been lost or concealed maliciously by the opposing party.

If the fraud relates only to one of the objects that has been settled, the injured party may request the restitution of its 
right to that object.

Art. 2483. The settlement has the effect of res judicata in the final instance; however, a declaration of nullity or 
rescission may be sought in accordance with the preceding articles.

Art. 2484. The settlement shall have effect only between the contracting parties.

If there are many principal parties interested in the business being transacted, the transaction consented to by one of 
them does not prejudice or benefit the others; except, however, for the effects of novation on the
Ncaostoa deso l i dEalr i dteaxdt.or Law 84 of 1873 retains the original wording published. For this reason,
clarification: it may contain words specific to the Spanish of the time.
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Art. 2485. If the transaction relates to one or more specific objects, the general waiver of all rights, actions, or claims 
shall only be understood to refer to the rights, actions, or claims relating to the object or objects being transacted.

Art. 2486. If a penalty has been stipulated against the party who fails to execute the transaction, the penalty shall be 
enforced, without prejudice to the execution of the transaction in its entirety.

Art. 2487. If one of the parties has waived the right to which it was entitled by title and subsequently acquires another 
title to the same object, the settlement shall not deprive it of the subsequently acquired right.

TITLE 40.
On the priority of claims.

Art. 2488. Any personal obligation gives the creditor the right to pursue its enforcement against all the debtor's real 
estate or personal property, whether present or future, with the sole exception of those items that cannot be seized as 
designated in Article 1677.

Article 2489. With regard to identifiable items belonging to other persons by virtue of ownership and in the possession 
of the insolvent debtor, the respective owners shall retain their rights, without prejudice to the real rights over them 
belonging to the debtor, as usufructuary or pledgee, or to the right of retention granted to him by law; in all of which the 
creditors may be subrogated.

They may also subrogate the rights of the debtor, as lessor or lessee, in accordance with the provisions of Articles 2023 
and 2026.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Art. 2490. All acts performed by the debtor in relation to the assets that have been transferred or that are subject to 
bankruptcy proceedings are null and void.

Art. 2491. With regard to acts performed prior to the transfer of assets or the commencement of bankruptcy 
proceedings, the following provisions shall apply:

1. Creditors shall have the right to rescind onerous contracts, mortgages, pledges, and antichresis that the debtor has 
granted to their detriment, provided that the grantor and the acquirer acted in bad faith, that is, both were aware of the 
poor state of the former's business.

2. Acts and contracts not covered by the preceding paragraph, including remissions and agreements for release free of 
charge, shall be rescindable if the bad faith of the debtor and the detriment to the creditors are proven.

N3. No action taken by Leeny e8s4tedaert1íc8u7l3o caolnossearvcraeleadoreredsa, cceixópniraonrigeinnualn pauñbol, iccaodnata. 
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Art. 2492. Creditors, with the exceptions indicated in Article 1677, may demand that all of the debtor's assets be sold up 
to the amount of their claims, including interest and collection costs, so that they may be satisfied in full with the 
proceeds, if the assets are sufficient, and if they are not sufficient, on a pro rata basis, when there are no special 
reasons for giving preference to certain claims, according to the following classification.

Art. 2493. The causes of preference are only privilege and mortgage.

These causes of preference are inherent in the claims for whose security they have been established, and pass with 
them to all persons who acquire them by assignment, subrogation, or otherwise.

Art. 2494. Credits of the first, second, and fourth classes enjoy privilege.

Article 2495. The first class of credit includes those arising from the causes listed below:

1. Court costs incurred in the general interest of creditors.

2. The necessary funeral expenses of the deceased debtor.

3. The expenses of the illness from which the debtor died.

If the illness lasted more than six months, the judge shall determine, according to the circumstances, the amount to 
which the preference extends.

4. Wages, salaries, and all benefits arising from an employment contract.

5. Necessary items of subsistence supplied to the debtor and his family during the last three months.

The judge, at the request of the creditors, shall have the power to assess this charge if he considers it excessive.

6. Tax credits and municipal credits for accrued federal or municipal taxes.

TEXT CORRESPONDING TO [Show] CASE LAW [Show]

PREVIOUS LEGISLATION [Show]

Art. 2496. The claims listed in the preceding article affect all of the debtor's assets; if there are insufficient assets to 
cover them in full, they shall take precedence over each other in the order of their numbering, regardless of their date, 
and those included in each number shall be distributed pro rata.

NLoostacréditos Eenl utemxetoraddeoslaenLeeyl A8r4t. dpere1c8e7d3enctoennsoerpvaaslaarárnedeanccciaósno oarlgiguinnoalcpounbtrlaictaedrcae. 
rPoosrptoaslereadzoórne,s. X  clarification: may contain words specific to the Spanish of the period.
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Article 2497. The second class of claims includes those of the following persons:

1.° The innkeeper, for the debtor's belongings brought into the inn, while they remain there, up to the amount owed for 
lodging, expenses, and damages.

2.° The carrier or transport operator on the effects carried that are in his possession or in that of his agents or 
employees, up to the amount owed for carriage, expenses, and damages, provided that said effects are the property of 
the debtor. Effects brought into the inn by the debtor or carried on his behalf are presumed to be the property of the 
debtor.

3.° The pledgee for the pledge.

CASE LAW [Show]

Art. 2498. Where the same type of credit of the first kind and credits of the second kind are affected, the latter shall 
exclude the former; but if the other assets are insufficient to cover the credits of the first kind, the latter shall have 
preference in respect of the deficit and shall be included in that type, in the order and manner expressed in the first 
paragraph of Art. 2495.

Art. 2499. The third class of credits includes mortgages.

At the request of the respective creditors, or any of them, a private bankruptcy proceeding may be opened for each 
property encumbered by a mortgage so that they may be paid immediately with it, according to the order of the dates of 
their mortgages.

Mortgages of the same date encumbering the same property shall take precedence over each other in the order of their 
registration.

In this bankruptcy proceeding, the legal costs incurred therein shall be paid first.

Art. 2500. First-class claims shall not extend to mortgaged properties unless they cannot be covered in full by the 
debtor's other assets.

The deficit shall then be divided among the mortgaged properties in proportion to their values, and each property shall 
cover its share in the order and manner set forth in Art. 2495.

Art. 2501. Mortgage creditors shall not be obliged to await the outcome of the general bankruptcy proceedings in order 
to proceed with their actions against the respective properties; it shall be sufficient for them to deposit a reasonable 
amount for the payment of first-class claims, in the proportion that falls on them, and to return to the estate whatever 
remains after their claims have been covered.

Article 2502. The fourth class of claims includes:

1.° Those of the treasury against tax collectors, administrators, and auctioneers of tax revenues and assets;
Note The text of Law 84 of 1873 retains the original wording published. For this reason, Xa2c.°laLroastodreialo:psueesdteabcloenctimenieerntvooscdaeblocasrpidraodpioosddeeel dcuacstaeclilóann,ocdoestleaaédpoosccao. n public funds and those of the 
common townships against the collectors, administrators, and auctioneers of their property and income;
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3. ° Those of married women for the property they own that is administered by their husbands, against the property of the 
latter;

4. ° Those of the children of the family for the property owned by them that is administered by the father over his 
property.

5. ° Those of persons under guardianship or curatorship, against their respective guardians or curators.

6. ° Those of any ward against the person who marries the mother or grandmother, guardian, or curator in the case of 
Art. 59.

7. ° Claims by suppliers of raw materials or inputs necessary for the production or transformation of goods or for the 
provision of services.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Art. 2503. The claims listed in the preceding Article take precedence over each other indiscriminately according to the 
dates of their causes, namely:

The date of appointment of administrators and collectors, or the date of auction with respect to the credits in numbers 1 
and 2.

The date of the respective marriage in the case of claims under numbers 3 

and 6. The date of birth of the child in the case of claims under number 4.

The date of the discernment of guardianship by curatorship in the case of number 5.

Art. 2504. The preferences in numbers 3, 4, 5, and 6 are understood to be constituted in favor of the real estate or real 
rights therein that the woman contributed to the marriage, or of the real estate or real rights therein that belong to the 
respective children of the family and persons under guardianship or curatorship and have come into the possession of 
the husband, father, guardian, or curator; and in favor of all property in which the rights of the same persons are justified 
by solemn inventories, wills, deeds of partition, judgments of award, public deeds of marriage settlements, donations, 
sales, or exchanges, or others of equal authenticity.

The fourth class preference also extends to the rights and actions of the wife against her husband, or of the children of 
the family and persons under guardianship or curatorship against their parents, guardians, or curators, for fault or fraud 
in the administration of the respective property, the charges being proven in any reliable manner.

Article 2505. The confession of the father, mother, guardian, or curator who is in default shall not in itself constitute 
evidence against the creditors.

Note The text of Law 84 of 1873 retains the original wording published. For this reason, X
aT cE laX raT toO riaC :pO ueR dR e cE oS ntP enO erN vD ocI aE bN losT  pE roA pio[ sM do es l t cr aa sr t] ellano of the time.
PREVIOUS LEGISLATION [Show]
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Art. 2506. The preferences of fourth-class claims affect all of the debtor's assets, but do not give rise to any rights 
against third-party possessors, and only take effect after the claims of the first three classes, regardless of their date, 
have been covered.

Art. 2507. The preferences of the first class to which the assets of the deceased debtor were subject shall affect the 
assets of the heir in the same way, unless the latter has accepted with the benefit of inventory, or the creditors enjoy the 
benefit of separation, in which case they shall only affect the inventoried or separated assets.

The same rule shall apply to the assets of the fourth class, which shall retain their date over all the assets of the heir 
when the benefits of inventory or separation do not apply, and shall only retain it in the inventoried or separated assets 
when the respective benefits apply.

Art. 2508. The law does not recognize any causes of preference other than those established in the preceding articles.

Art. 2509. The fifth and final class comprises assets that do not enjoy preference.

Claims in the fifth class shall be covered pro rata from the surplus of the bankruptcy estate, regardless of their date.

Art. 2510. Preferential claims that cannot be covered in full by the means indicated in the preceding articles shall be 
transferred to the list of fifth-class assets, where they shall be covered on a pro rata basis.

Art. 2511. Interest shall accrue until the debt is extinguished and shall be covered with the preference corresponding to 
their respective principal amounts.

TITLE 41.
On the statute of limitations

CHAPTER 1.
On the Statute of Limitations in General

Art. 2512. Prescription is a way of acquiring the property of others, or of extinguishing the actions or rights of others, by 
having possessed the property and not having exercised said actions and rights for a certain period of time, and when 
the other legal requirements are met.

An action or right is prescribed when it is extinguished by prescription.

CASE LAW [Show]

Note The text of Law 84 of 1873 retains the original wording published. For this reason, XaAcrlta. r2a5to1r3i.aE:pl uqeudee qcouinetreanearpvroovceacbhloasrsperodpeiolas dperlesccarsitpecllióannoddeebelaaélpeogacarl.a; the 
judge cannot declare it ex officio.
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Both acquisitive and extinctive prescription may be invoked by way of action or by way of exception, by the prescriber 
himself, or by his creditors or any other person who has an interest in having it declared, even if the prescriber has 
waived it.

TEXT CORRESPONDING TO [Show] CASE LAW [Show]

PREVIOUS LEGISLATION [Show]

Art. 2514. The statute of limitations may be waived expressly or tacitly, but only after it has been fulfilled.

It is tacitly waived when the person who can invoke it acknowledges the right of the owner or creditor by an act of his 
own; for example, when the legal conditions for prescription have been fulfilled, the possessor of the thing takes it on 
lease, or the person who owes money pays interest or asks for extensions.

CASE LAW [Show]

Art. 2515. Only those who can dispose of property may waive the statute of limitations.

CASE LAW [Show]

Art. 2516. The guarantor may oppose the creditor with the statute of limitations waived by the principal debtor.

CASE LAW [Show]

Art. 2517. The rules relating to prescription apply equally in favor of and against the nation, the territory, the 
municipalities, the establishments and corporations, and private individuals who have free administration of their 
property.

CASE LAW [Show]

CHAPTER 2.
on the prescription by which things are acquired

Art. 2518. Ownership of tangible property, real estate or personal property, which is in human commerce and has been 
possessed under legal conditions, is acquired by prescription.
Note The text of Law 84 of 1873 retains the original wording published. For this reason, X
aScelagraantaonridae:p laue md ie smco an mte an ne er  rv ao lc oa sb olo trs ospr do ep ri eo cs hd oe sl rc ea as lete sll qa un eo  nd oe  ela sté áp no ec sa p.  ecialmente   esceptuados.

https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leye
https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leyes/1827111
https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leyes/1827111
https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leyes/1827111
https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leyes/1827111
https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leyes/1827111
https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leyes/1827111
https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leyes/1827111


LAW 84 OF 1873 https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leye...

349 of 370 April 2, 2026, 6:04 
PM

CASE LAW [Show]

Art. 2519. Public property is not subject to prescription under any circumstances.

Art. 2520. The omission of acts of mere authority, and the mere tolerance of acts that do not result in encumbrance, do 
not confer possession, nor do they give rise to any prescription.

Thus, someone who for many years has failed to build on their land does not thereby confer on their neighbor the right to 
prevent them from building.

Similarly, a person who tolerates their neighbor's livestock passing through or grazing on their uncultivated land does not 
thereby impose an easement for such passage or grazing.

Acts of mere faculty are those that each person may perform on their own property without the consent of another.

Art. 2521. If a thing has been possessed successively and without interruption by two or more persons, the time of the 
predecessor may or may not be added to the time of the successor, in accordance with the provisions of Art. 778.

Possession begun by a deceased person continues in the estate, which is understood to be possessed in the name of 
the heir.

Art. 2522. Uninterrupted possession is that which has not suffered any natural or civil interruption.

Art. 2523. The interruption is natural,

1. ° When, without possession having passed into other hands, it has become impossible to exercise acts of possession, 
such as when an estate has been permanently flooded.

2.° When possession has been lost because another person has entered it. The natural interruption of the first kind has 
no effect other than to discount its duration; but the natural interruption of the second kind causes the loss of all the time 
of the previous possession, unless possession has been legally recovered, in accordance with the provisions of the title 
On possessory actions, in which case there shall be no interruption for the dispossessed party.

Article 2524. Repealed.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Art. 2525. If the property is jointly owned by several persons, anything that interrupts the statute of limitations with 
respect to one of them also interrupts it with respect to the others.
Note The text of Law 84 of 1873 retains the original wording published. For this reason, Xclarification: it may contain words specific to the Spanish of the time.
Art. 2526. Against a registered title, the acquisitive prescription of real estate or rights
established therein, except by virtue of another registered title, nor shall it begin to run until the
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Art. 2531. Ownership of marketable goods that has not been acquired through ordinary prescription may

TEXT CORRESPONDING TO [Show]
NLorEtaGISLAECl ItÓexNto dAeNlaTLEeRy  I 8O 4 dR e 1[M 87o 3st cra or n] preserves the original published wording. For this reason, 
clarification: it may contain words specific to the Spanish of the period. X

registration of the second.

CASE LAW [Show]

Art. 2527. Adverse possession is either ordinary or extraordinary.

CASE LAW [Show]

Art. 2528. To acquire ordinary prescription, regular uninterrupted possession is required for the period of time required by 
law.

CASE LAW [Show]

Art. 2529. The time required for ordinary prescription is three (3) years for movable property and five
(5) years for real estate.

Every two days are counted as one day for the calculation of years.

For the purposes of prescription, those who live in the territory are considered present, and those who reside in a foreign 
country are considered absent.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 2530. Ordinary prescription may be suspended without being extinguished; in that case, once the cause of the suspension 
ceases, the time prior to it, if any, shall be counted for the possessor.

The statute of limitations is suspended in favor of incapacitated persons and, in general, those under guardianship or curatorship.

The statute of limitations is suspended between the beneficiary heir and the inheritance.

It is also suspended between those who administer the estates of others as guardians, curators, executors, or representatives of 
legal entities, and the owners of those estates.

The statute of limitations shall not be counted against anyone who is absolutely unable to assert their right, while such inability 
persists.
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be so by extraordinary means, under the rules to be expressed:

1. ª. No title is required for extraordinary prescription.

2. ª. Good faith is presumed by law despite the lack of a title of ownership.

3. ª. However, the existence of a title of mere possession will give rise to a presumption of bad faith and will not give rise 
to prescription, unless the following two circumstances concur:

1. ª That the alleged owner cannot prove that in the last ten (10) years his ownership has been expressly or tacitly 
recognized by the person claiming prescription.

2. ª That the person claiming prescription proves that they have possessed the property without violence, secrecy, 
or interruption for the same period of time.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 2532. The period of time necessary to acquire this type of prescription is ten (10) years against any person and 
is not suspended in favor of those listed in Article 2530.

TEXT CORRESPONDING TO [Show] CASE LAW [Show]

PREVIOUS LEGISLATION [Show]

Article 2533. Real rights are acquired by prescription in the same manner as ownership, and are subject to the same rules, 
except for the following exceptions:

1. The right of inheritance is acquired by extraordinary prescription of ten (10) years.

2. The right of easement is acquired in accordance with Article 939.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Art. 2534. A court ruling declaring a statute of limitations shall serve as a public deed for the ownership of real estate or 
rights in rem constituted therein; however, it shall not be valid against third parties without the competent registration.

Note The text of Law 84 of 1873 coCnsAePrvITaUlaLrOed3a.c°c ión  original published. For this reason, X
clarification:pued de e l ca op ntr ee ns ec rr vip or c caio bn loc s o pm roo pim ose dd ei lo cd ase tee ls lat ninogdueirlalaéspoaccac. ions  judicial.
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Art. 2535. The statute of limitations that extinguishes the actions and rights of others requires only a certain period of time 
during which such actions have not been exercised.

This time is counted from the moment the obligation became enforceable.

CASE LAW [Show]

Article 2536. Executive action is subject to a statute of limitations of five (5) years. Ordinary action is subject to a statute of 
limitations of ten (10) years.

Executive action becomes ordinary after five (5) years, and once converted to ordinary, it will only last another five (5) years.

Once a statute of limitations has been interrupted or waived, the respective term shall begin to run again.

TEXT CORRESPONDING TO [Show] CASE LAW [Show]

PREVIOUS LEGISLATION [Show]

Art. 2537. Mortgage actions and other actions arising from an accessory obligation shall become time-barred together 
with the obligation to which they relate.

CASE LAW [Show]

Art. 2538. Any action claiming a right shall be extinguished by the acquisitive prescription of that right.

CASE LAW [Show]

Art. 2539. The statute of limitations that extinguishes the actions of others may be interrupted, either naturally or civilly. 

It is interrupted naturally by the debtor's acknowledgment of the obligation, either expressly or tacitly. It is interrupted 

civilly by legal action, except in the cases listed in Article 2524.

CASE LAW [Show]

NAortt.a2540.LaEinltteerxrutopcdióenlaquLeeyob8r4a daefa1v8o7r3decounnsoerovavalraiorsedcaocacciróenedoorrigesin, anlopaupbrloicvaedcah.aPaolrotsalotrraozsó, nn,i laXque 
aocblraaraetnopreiarj:upiucieoddeecounntoenoevr avroiocsabcloodsepurdooprieoss, dpeelrjcuadsicteallaanloosdoetrloasé,paocmae. nos que haya solidaridad, y no se
has been waived under the terms of Article 1573, or that the obligation is indivisible.
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TEXT CORRESPONDING TO [Show] CASE LAW [Show]

PREVIOUS LEGISLATION [Show]

Art. 2541. The statute of limitations that extinguishes obligations is suspended in favor of the persons listed in number 1 
of Art. 2530.

After ten years, the suspensions mentioned in the preceding paragraph shall not be taken into account.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

CHAPTER 4.
Certain actions that expire in a short period of time

Art. 2542. The legal costs listed in Title 7, Book 1 of the Judicial Code of the Union, including the fees of defense 
attorneys, doctors and surgeons, school principals and teachers, engineers and surveyors, and in general those who 
practice any liberal profession, shall expire in three years.

CASE LAW [Show]

Article 2543. The action of merchants, suppliers, and artisans for the price of items they sell at retail expires in two 
years.

The statute of limitations for actions brought by workers to collect their wages and special compensation for work-related 
accidents is extended to four years.

The same applies to all types of persons for the price of services provided periodically or occasionally, such as 
innkeepers, carriers, messengers, barbers, etc.

TEXT CORRESPONDING TO [Show] CASE LAW [Show]

PREVIOUS LEGISLATION [Show]

Article 2544. The provisions mentioned in the two previous articles do not allow for any suspension.
Note The text of Law 84 of 1873 retains the original wording published. For this reason, X
aI nctlearrrúamtopreinas: ep:may contain words typical of the Spanish language of the period.
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1. From the moment the debtor acknowledges the obligation, either expressly or by conclusive conduct.

2. From the moment a demand for payment is made.

In both cases, the same limitation period shall be counted again.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Art. 2545. The short-term limitations to which special actions arising from certain acts or contracts are subject are 
mentioned in the respective titles and also apply to all persons, unless another rule is expressly established.

CASE LAW [Show]

TITLE 42.
Notaries Public in the Territories CHAPTER 1.

Article 2546: Repealed by Article 232 of Decree 960 of 1970.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 2547: Repealed by Article 232 of Decree 960 of 1970.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 2548: Repealed by Article 232 of Decree 960 of 1970.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 2549: Repealed by Article 232 of Decree 960 of 1970.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Note The text of Law 84 of 1873 retains the original wording published. For this reason, X
aA cr ltí ac ru alo to2 r5 i5 a0 :: pD ue er dog ea cd oo np to er ne el  rar vti ocu cl ao b2 l3 o2 sd pel rD opec iore sto d9 e6 l0 cd ae st1 e9 l7 la0 n.  or of the period.
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TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 2551: Repealed by Article 232 of Decree 960 of 1970.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 2552: Repealed by Article 232 of Decree 960 of 1970.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 2553: Repealed by Article 232 of Decree 960 of 1970.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 2554: Repealed by Article 232 of Decree 960 of 1970.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 2555: Repealed by Article 232 of Decree 960 of 1970.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 2556: Repealed by Article 232 of Decree 960 of 1970.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 2557: Repealed by Article 232 of Decree 960 of 1970.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 2558: Repealed by Article 232 of Decree 960 of 1970.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]
Note The text of Law 84 of 1873 retains the original wording published. For this reason, Xclarification: it may contain words specific to the Spanish of the time.
Article 2559: Repealed by Article 232 of Decree 960 of 1970.
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TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 2560: Repealed by Article 232 of Decree 960 of 1970.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 2561: Repealed by Article 232 of Decree 960 of 1970.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 2562: Repealed by Article 232 of Decree 960 of 1970.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

CHAPTER 2.
Books that notaries must keep

Article 2563: Repealed by Article 232 of Decree 960 of 1970.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 2564: Repealed by Article 232 of Decree 960 of 1970.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 2565: Repealed by Article 232 of Decree 960 of 1970.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 2566: Repealed by Article 232 of Decree 960 of 1970.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

NArotítcaulo2567:EDletreogxatodo dp eor lael  Lar et í ycu 8lo 423 d2 ed 1e 8l   D 7e 3cr ce oto ns9 e6 r0 vd ae  l1 a97 re0 d.  original action published. For this reason, clarification: it may 
contain words typical of the Spanish of the period.
TEXT CORRESPONDING TO [Show]

X
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PREVIOUS LEGISLATION [Show]

Article 2568: Repealed by Article 232 of Decree 960 of 1970.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 2569: Repealed by Article 232 of Decree 960 of 1970.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 2570: Repealed by Article 232 of Decree 960 of 1970.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 2571: Repealed by Article 232 of Decree 960 of 1970.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 2572: Repealed by Article 232 of Decree 960 of 1970.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 2573: Repealed by Article 232 of Decree 960 of 1970.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 2574: Repealed by Article 232 of Decree 960 of 1970.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 2575: Repealed by Article 232 of Decree 960 of 1970.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]
Note The text of Law 84 of 1873 retains the original wording published. For this reason, X
clarification: it may contain words specific to the Spanish of the time.

CHAPTER 3.
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Acts and instruments executed before notaries and copies issued by them.

Article 2576: Repealed by Article 232 of Decree 960 of 1970.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 2577: Repealed by Article 232 of Decree 960 of 1970.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 2578: Repealed by Article 232 of Decree 960 of 1970.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 2579: Repealed by Article 232 of Decree 960 of 1970.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 2580: Repealed by Article 232 of Decree 960 of 1970.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 2581: Repealed by Article 232 of Decree 960 of 1970.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 2582: Repealed by Article 232 of Decree 960 of 1970.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 2583: Repealed by Article 232 of Decree 960 of 1970.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Note The text of Law 84 of 1873 retains the original wording published. For this reason, X
aAcrltíacrualoto2r5i8a4::pDueerdogeacdoonptoerneel rarvtíocuclaob2l3o2sdpelrDopeciorestod9e6l0cdaest1e9l7la0n. or of the period.

https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leye
https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leyes/1827111
https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leyes/1827111
https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leyes/1827111
https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leyes/1827111
https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leyes/1827111
https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leyes/1827111
https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leyes/1827111
https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leyes/1827111
https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leyes/1827111
https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leyes/1827111
https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leyes/1827111
https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leyes/1827111
https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leyes/1827111
https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leyes/1827111
https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leyes/1827111
https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leyes/1827111


LAW 84 OF 1873 https://www.suin-juriscol.gov.co/viewDocument.asp?ruta=Leye...

359 of 370 April 2, 2026, 6:04 
PM

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 2585: Repealed by Article 232 of Decree 960 of 1970.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 2586: Repealed by Article 232 of Decree 960 of 1970.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 2587: Repealed by Article 232 of Decree 960 of 1970.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 2588: Repealed by Article 232 of Decree 960 of 1970.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 2589: Repealed by Article 232 of Decree 960 of 1970.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 2590: Repealed by Article 232 of Decree 960 of 1970.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 2591: Repealed by Article 232 of Decree 960 of 1970.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 2592: Repealed by Article 232 of Decree 960 of 1970.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]
Note The text of Law 84 of 1873 retains the original wording published. For this reason, Xclarification: it may contain words specific to the Spanish of the time.
Article 2593: Repealed by Article 232 of Decree 960 of 1970.
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TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 2594: Repealed by Article 232 of Decree 960 of 1970.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 2596: Repealed by Article 232 of Decree 960 of 1970.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 2596: Repealed by Article 232 of Decree 960 of 1970.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 2597: Repealed by Article 232 of Decree 960 of 1970.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 2598: Repealed by Article 232 of Decree 960 of 1970.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 2599: Repealed by Article 232 of Decree 960 of 1970.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 2600: Repealed by Article 232 of Decree 960 of 1970.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 2601: Repealed by Article 232 of Decree 960 of 1970.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]
Note The text of Law 84 of 1873 retains the original wording published. For this reason, Xclarification: it may contain words specific to the Spanish of the time.
Article 2602: Repealed by Article 232 of Decree 960 of 1970.
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TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 2603: Repealed by Article 232 of Decree 960 of 1970.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 2604: Repealed by Article 232 of Decree 960 of 1970.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 2605: Repealed by Article 232 of Decree 960 of 1970.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 2606: Repealed by Article 232 of Decree 960 of 1970.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 2607: Repealed by Article 232 of Decree 960 of 1970.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 2608: Repealed by Article 232 of Decree 960 of 1970.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 2609: Repealed by Article 232 of Decree 960 of 1970.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

CHAPTER 4.
Cancellation of public instruments

NArotítcaulo2610:EDletreogxatodo dp eor lael  Lar et í ycu 8lo 423 d2 ed 1e 8l   D 7e 3cr ce oto ns9 e6 r0 vd ae  l1 a97 re0 d.  original action published. For this reason, clarification: it may 
contain words typical of the Spanish of the period.
TEXT CORRESPONDING TO [Show]

X
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PREVIOUS LEGISLATION [Show]

Article 2611: Repealed by Article 232 of Decree 960 of 1970.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 2612: Repealed by Article 232 of Decree 960 of 1970.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 2613: Repealed by Article 232 of Decree 960 of 1970.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 2614: Repealed by Article 232 of Decree 960 of 1970.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

CHAPTER 5.
Notaries' files and their sales.

Article 2615: Repealed by Article 232 of Decree 960 of 1970.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 2616: Repealed by Article 232 of Decree 960 of 1970.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 2617: Repealed by Article 232 of Decree 960 of 1970.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 2618: Repealed by Article 232 of Decree 960 of 1970.
Note The text of Law 84 of 1873 retains the original wording published. For this reason, XaT cE laX raT toO riaC :pO ueR dR e cE oS ntP enO erN vD ocI aE bN losT  pE roA pio[ sM do es l t cr aa sr t] ellano of the time.
PREVIOUS LEGISLATION [Show]
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Article 2619: Repealed by Article 232 of Decree 960 of 1970.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 2620: Repealed by Article 232 of Decree 960 of 1970.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 2621: Repealed by Article 232 of Decree 960 of 1970.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 2622: Repealed by Article 232 of Decree 960 of 1970.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 2623: Repealed by Article 232 of Decree 960 of 1970.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

CHAPTER 6.
Rights of notaries for acts performed in the course of their duties.

Article 2624: Repealed by Article 232 of Decree 960 of 1970.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 2625: Repealed by Article 232 of Decree 960 of 1970.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 2626: Repealed by Article 232 of Decree 960 of 1970.

NTorEtaXTOCEOl  RteRxtoESdePlaOLNeDy I 8E 4  N deT  1E 87A 3  c[ oM no ses rt vra ar l] the  original published text. For this reason, X 
aL cE laG raI tS orL iaA :pC ueIÓ deN coA nteN nT erE vR ocI  aO blR os [ pM roo ps it ora s r d] the Spanish of the time.
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Article 2627: Repealed by Article 232 of Decree 960 of 1970.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 2628: Repealed by Article 232 of Decree 960 of 1970.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

CHAPTER 7.
How to replace the notary for certain acts in some places.

Article 2629: Repealed by Article 232 of Decree 960 of 1970.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 2630: Repealed by Article 232 of Decree 960 of 1970.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 2631: Repealed by Article 232 of Decree 960 of 1970.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 2632: Repealed by Article 232 of Decree 960 of 1970.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 2633: Repealed by Article 232 of Decree 960 of 1970.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 2634: Repealed by Article 232 of Decree 960 of 1970.

TEXT CORRESPONDING TO [Show]
NLorEtaGISLAECl ItÓexNto dAeNlaT LE eR y  I 8O 4 dR e 1[M 87o 3st cra or n] preserves the original wording published. For this reason,
clarification: may contain words specific to the Spanish of the period. X
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Article 2635: Repealed by Article 232 of Decree 960 of 1970.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 2636: Repealed by Article 232 of Decree 960 of 1970.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

TITLE 43.
Registration of public instruments

CHAPTER 1.
Purpose of the registry.

Article 2637. Repealed by Article 96 of Decree 1250 of 1970.
PREVIOUS LEGISLATION [Show]

CHAPTER 2.
Registration office and duties of the employee in charge of it

Article 2638. Repealed by Article 96 of Decree 1250 of 1970.

PREVIOUS LEGISLATION [Show]

Article 2639. Repealed by Article 96 of Decree 1250 of 1970.

PREVIOUS LEGISLATION [Show]

Article 2640. Repealed by Article 96 of Decree 1250 of 1970.
PREVIOUS LEGISLATION [Show]

CHAPTER 3.
Books to be kept by the registrar.

Article 2641. Repealed by Article 96 of Decree 1250 of 1970.
PREVIOUS LEGISLATION [Show]

NAor rttíaculo264E2.l Dteexrtoogaddeolapo Lr ee yl  8a 4rtí dcu e lo 19 86 7d 3el cD oe nc sr ee rto va12 l5 a0 rd ee d1 a9 c7 c0 ió.  original n published. For this reason, clarification: it may 
contain words typical of the Spanish of the period.
PREVIOUS LEGISLATION [Show]

X
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Article 2643. Repealed by Article 96 of Decree 1250 of 1970.
PREVIOUS LEGISLATION [Show]

Article 2644. Repealed by Article 96 of Decree 1250 of 1970.

PREVIOUS LEGISLATION [Show]

Article 2645. Repealed by Article 96 of Decree 1250 of 1970.

PREVIOUS LEGISLATION [Show]

Article 2646. Repealed by Article 96 of Decree 1250 of 1970.

PREVIOUS LEGISLATION [Show]

Article 2647. Repealed by Article 96 of Decree 1250 of 1970.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 2648. Repealed by Article 96 of Decree 1250 of 1970.
PREVIOUS LEGISLATION [Show]

Article 2649. Repealed by Article 96 of Decree 1250 of 1970.

PREVIOUS LEGISLATION [Show]

Article 2650. Repealed by Article 96 of Decree 1250 of 1970.
PREVIOUS LEGISLATION [Show]

Article 2651. Repealed by Article 96 of Decree 1250 of 1970.
PREVIOUS LEGISLATION [Show]

CHAPTER 4.
Titles, acts, and documents subject to registration.

Article 2652. Repealed by Article 96 of Decree 1250 of 1970.
PREVIOUS LEGISLATION [Show]

Note The text of Law 84 of 1873 retains the original wording published. For this reason, XaA cr lt aíc ru al to or2 i6 a5: p3u.eDdeerocgoandteonpeorrveolcaarbti lc ou slo p9 r6 od pe iol  sD de ec lre ct ao st1 e2 l5 la0 nd oe d1 e9 l7 a0 é. poca.
PREVIOUS LEGISLATION [Show]
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Article 2654. Repealed by Article 96 of Decree 1250 of 1970.

PREVIOUS LEGISLATION [Show]

Article 2655. Repealed by Article 96 of Decree 1250 of 1970.

PREVIOUS LEGISLATION [Show]

Article 2656. Repealed by Article 96 of Decree 1250 of 1970.
PREVIOUS LEGISLATION [Show]

CHAPTER 5.
Method of registration.

Article 2657. Repealed by Article 96 of Decree 1250 of 1970.

PREVIOUS LEGISLATION [Show]

Article 2658. Repealed by Article 96 of Decree 1250 of 1970.

PREVIOUS LEGISLATION [Show]

Article 2659. Repealed by Article 96 of Decree 1250 of 1970.
PREVIOUS LEGISLATION [Show]

Article 2660. Repealed by Article 96 of Decree 1250 of 1970.

PREVIOUS LEGISLATION [Show]

Article 2661. Repealed by Article 96 of Decree 1250 of 1970.

PREVIOUS LEGISLATION [Show]

Article 2662. Repealed by Article 96 of Decree 1250 of 1970.

PREVIOUS LEGISLATION [Show]

Article 2663. Repealed by Article 96 of Decree 1250 of 1970.

NLorEtaGISLAECl  ItÓexNto  dAeNlaTLEeRy  I 8O 4 dR e 1[M 87o 3st cra or n] preserves the original published wording. For this reason, 
clarification: it may contain words specific to the Spanish of the period. X

Article 2664. Repealed by Article 96 of Decree 1250 of 1970.
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PREVIOUS LEGISLATION [Show]

Article 2665. Repealed by Article 96 of Decree 1250 of 1970.

TEXT CORRESPONDING TO [Show] PREVIOUS 
LEGISLATION [Show]

Article 2666. Repealed by Article 96 of Decree 1250 of 1970.

PREVIOUS LEGISLATION [Show]

Article 2667. Repealed by Article 96 of Decree 1250 of 1970.

PREVIOUS LEGISLATION [Show]

Article 2668. Repealed by Article 96 of Decree 1250 of 1970.

PREVIOUS LEGISLATION [Show]

Article 2669. Repealed by Article 96 of Decree 1250 of 1970.

PREVIOUS LEGISLATION [Show]

Article 2670. Repealed by Article 96 of Decree 1250 of 1970.
PREVIOUS LEGISLATION [Show]

CHAPTER 6.
Rights of the registrar.

Article 2671. Repealed by Article 96 of Decree 1250 of 1970.
PREVIOUS LEGISLATION [Show]

Article 2672. Repealed by Article 96 of Decree 1250 of 1970.

PREVIOUS LEGISLATION [Show]

Note

CHAPTER 7.
Effects of registration

The text of Law 84 of 1873 retains the original wording published. For this reason, X
aAcrltaícrualtoor2i6a7:p3u. eDdeerocgoandteonpeorrveolcaarbtílcouslop9r6odpeiol sDdeeclrectaost1e2l5la0ndoed1e9l7a0é.poca.
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PREVIOUS LEGISLATION [Show]

Article 2674. Repealed by Article 96 of Decree 1250 of 1970.

PREVIOUS LEGISLATION [Show]

Article 2675. Repealed by Article 96 of Decree 1250 of 1970.
PREVIOUS LEGISLATION [Show]

CHAPTER 8.
Cancellation of registration.

Article 2676. Repealed by Article 96 of Decree 1250 of 1970.

PREVIOUS LEGISLATION [Show]

Article 2677. Repealed by Article 96 of Decree 1250 of 1970.

PREVIOUS LEGISLATION [Show]

Article 2678. Repealed by Article 96 of Decree 1250 of 1970.
PREVIOUS LEGISLATION [Show]

Article 2679. Repealed by Article 96 of Decree 1250 of 1970.
PREVIOUS LEGISLATION [Show]

Article 2680. Repealed by Article 96 of Decree 1250 of 1970.

PREVIOUS LEGISLATION [Show]

Article 2681. Repealed by Article 96 of Decree 1250 of 1970.

PREVIOUS LEGISLATION [Show]

CHAPTER 9.
Registry office file: visits

Article 2682. Repealed by Article 96 of Decree 1250 of 1970.

Note The text of Law 84 of 1873 retains the original wording published. For this reason, X
aL cE laG raI tS orL iaA :pC ueIÓ deN coA nteN nT erE vR ocI aO blR os [ pM roo ps it ora s r d] the Spanish of the time.
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