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Attached are the texts regulating:
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Decree of August 13, 1956 (6 Moharem 1376), promulgating
the Personal Status Code.

(J.O.T. No. 104 of December 28, 1956) é\(b
Praise be to God! \S

We, Mohamed Lamine Pacha Bey, Possessor of the,ﬁ dom of
Tunisia;

Having regard to the decree dated May 5, 1876 (3®Labia 1T 1293)
on the functioning of the Sharia of Tunis and thecgharla and Cadis'
Courts of the interior,

Having regard to Our decree of Septen@r 21, 1955 (30 Safar
1375), relating to the provisional organizatien of public authorities, as
amended by Our decree of August 3, 1 Doulhidja 1375),

Having regard to Our Decree y 12, 1956 (30 Doulhidja
1375), establishing the personal of non- Mushm and non-Jewish

Tunisians,

Having regard to Our e of August 3, 1956 (25 Doulhidja
1375), amending certam@ icles of the Tunlslan Code of Civil
Procedure,

Having regar 0p1n101’1 of the Council of Ministers,

On the proposﬁ Our Prime Minister, President of the Council,
We have i the following decree:

Artlcl

: published below relating to matters of personal status are
com into a single body under the title "Personal Status Code."
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Article 2

The provisions of the said code shall come into force and be
applied as of January 1, 1957. They shall not have retroactive effect.
Nevertheless, proceedings pending on January 1, 1957 shall remain
subject to the legislation in force on the date of this decree until their
final settlement (),

Articles 3-4-5. — (These articles were repealed by Article.S(y
Law No. 57-40 of September 27, 1957). . (o\
NS

Article 6

Our Prime Minister, President of the Council, our Mg] r of the
Interior, and our Minister of Justice are responsibleﬂ\eac in their
respective areas, for the implementation of this decreeo

Sealed, August 13, 1956 (6 Moharem 1376) ~\C)
The Prime Minister, President (&@\ouncil,
Habib Bourgu@
Q_Q)
%
)
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«({ icle 2, original version in Arabic, states that: "..... Nevertheless, proceedings pending
R 0 on January', "whether commenced before October 1 1956, or after that date," shall
K\ remain subject to the legislation in force on the date of this decree until their final
‘\ settlement."
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PERSONAL STATUS CODE

BOOK ONE QD
X2
MARRIAGE RS

Engagement &00
Article 1 ‘\
0

The promise of marriage and the exchange mises do not
constitute marriage, and the judge may not enfov’\ ir fulfillment on

the parties. \Q

Article 2 (Amended by Law No. 93-7 uly 12, 1993)

Each of the two fiancés is entitled g’return of gifts given to the
other, unless the promise is broken or otherwise stipulated.

ch@e
Article 3 \\
Marriage is only formed l@he consent of both spouses.

The presence of onorable witnesses and the setting of a
dowry for the benefg\ e woman are also required for the marriage

to be valid. O

Article 4

Proof s@riage may only be provided by an authentic document
under condi{jons set by a subsequent law.

IQ‘?}\C&SG of marriages celebrated abroad, proof shall be provided
in acterdance with the laws of the country where the marriage was
cq§rated.
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Article 5 (Amended by Decree-Law No. 64-1 of February 20,
1964, ratified by Law No. 64-1 of April 21, 1964, and by Law No.
2007-32 of May 14, 2007).

The two future spouses must not be in any of the situations of
impediment provided for by law.

Furthermore, neither of the two future spouses may be under the
age of eighteen. Below this age, marriage may only be contracted wj
the special authorization of a judge, who will only grant it for seT@
reasons and in the best interests of both future spouses. . @

Article 6 (Amended by Law No. 93-74 of July 12, 199§\
er

The marriage of a minor is subject to the consent of h&
guardian and mother.

In the event of refusal by the guardian or mother a@)ersistence on
the part of the minor, the matter shall be referred ;06udge.

The order authorizing the marriage is not s@ to appeal.

Article 7 0

The marriage of a prodigal person shdllyonly be valid after the
consent of the curator. The latter EQ) efore the marriage is

consummated, apply to the judge for i ulment.
Article 8
Consent to the marriage of or is given by the closest agnatic

relative. This person must be d@f sound mind, male, and of legal age.

The father or his repres@ative consents to the marriage of his
minor child, whether mal@ female.

If there is no guard; nsent is given by the judge.

Article 9

Men and wom ay enter into marriage themselves or through a
representative. one who consents to the marriage of a minor may
also do so b.yQO .

Articgio

N ial conditions are required of the representative referred to

in t revious article. However, he or she may not, in turn, give

po\sgr of attorney to a third party without the authorization of the
iflcipal.
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The power of attorney must, on pain of nullity, be established by
authentic instrument and must expressly include the names of both
future spouses.

Article 11

Any clause or condition relating to persons or property may be
included in the marriage certificate. In the event of non-fulfillment
the condition or non-execution of the clause, the marriage m (&
dissolved by divorce.

This dissolution does not give rise to any right to co p@ tion if
it takes place before the marriage has been consummatedK

Dowry O

Article 12 (Amended by Law No. 93-74 12, 1993).

The dowry may consist of any lawful pro@dy that can be valued
in money. It belongs to the wife.

. %)
Article 13 Q"

The husband may not, if he ha@ot paid the dowry, compel the
wife to consummate the marriag\
After consummation of s\rnalrlriage, the wife, as creditor of her

dowry, may only claim payntent thereof. Failure by the husband to
pay does not constitute &ds for divorce.

N
O pediments to marriage

Article 14
There a@) types of impediments to marriage: permanent and

temporqr;Q.

NS . . . .
I’Qﬁsnent impediments result from kinship, alliance, breastfeeding,
or@ divorce.

. (&emporary impediments result from the existence of an undissolved
(mérriage and the non-expiration of the waiting period.
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Article 15

It is prohibited for a man to marry his ascendants and descendants,
his sisters and the descendants of his brothers and sisters in infinite
generations, his aunts, great-aunts, and great-great-aunts.

Article 16

It is prohibited for a man to marry his wife's ascendants from
moment the marriage is celebrated, his wife's descendants pro tﬁ
that the marriage has been consummated, or the wives ’&his
ascendants or descendants of any degree from the m@t the
marriage is celebrated. &

Article 17
Breastfeeding entails the same impediments as l@gp and alliance.

Only the breastfed child, to the exclusion o 1 her brothers and
sisters, is considered the child of the wet nurse her husband.

Breastfeeding only prohibits marriage @1 it takes place during the
first two years of the infant's life. g_

Article 18 (Amended by L 0. 58-70 of July 4, 1958, and
paragraphs 3, 4, and 5 added @reeiaw No. 64-1 of February
20,

February 1964, ratified by No. 64-1 of April 21, 1964).
Polygamy is prohib

it
Anyone who, bei él)nd by the bonds of marriage, enters into
another marriage @\ the dissolution of the previous one, shall be
liable to imprisonmtefit for one year and a fine of 240,000 francs, or to
one of these t enalties only, even if the new marriage was not
contracted i@ordance with the law.

"The @he penalties shall apply to anyone who, having contracted
marrj Ntside the forms provided for by Law No. 57-3 of August 1,
19574 Moharem 1377) regulating civil status, enters into a new
upidn and continues to live with their first spouse.

-\
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The same penalties shall apply to a spouse who knowingly enters
into marriage with a person falling under the provisions of the two
preceding paragraphs.

Article 53 of the Penal Code shall not apply to the offenses
referred to in this article.

Article 19

It is prohibited for a man to marry a woman from whom he @
been divorced three times. . \@\

Article 20 QS

It is prohibited for a man to marry a woman who i& married
and whose union has not yet been dissolved. A w@gan may not,
before the expiry of the waiting period, marry anyor@ her than her
former husband. O

*

Nullity of marriage \

Article 21 (Amended by Decree-Law N@.)64-1 of February 20,
1964, ratified by Law No. 64-1 of April 1964).

A union shall be null and void if i ins a clause contrary to the
very essence of marriage or if it is enteted into in contravention of the
provisions of the first paragraph o@rticle 3, the first paragraph of
Article 5, and Articles 15, 16, 1 ‘@ 19, and 20 of this Code.

When criminal proceedings_are brought pursuant to Article 18
above, a single judgment sh le on both the offense and the nullity
of the marriage.

Spouses whose mge has been declared null and void and who

continue or resum g together shall be liable to six months'

provided for i article.

Article%

Thef%N n referred to in the previous article shall be null and void
wit e need for divorce. In this case, the celebration of the
mgia e alone shall have no effect. The consummation of a null

imprisonment. Q
Article 53 g the Penal Code shall not apply to the offenses

age shall have only the following effects:

{\\0
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a) the right of the woman to claim the dowry set by the marriage
contract or by the judge,

b) the establishment of parentage,

c) the obligation for the woman to observe the waiting period that
begins at the time of separation,

d) impediments to marriage resulting from the alliance. . (b
o N
Mutual obligations of spouses ’\%

Atrticle 23 (Amended by Law No. 93-74 of July 12 &
ness, live in

Each spouse must treat their partner with k1
harmony with them, and avoid causing them harm.

Both spouses must fulfill their marital duties @accordance with
customs and traditions.

They shall cooperate in the manageme family affairs, the
proper education of their children, and Q management of their

children's affairs, including educgtjddy “travel, and financial
transactions.

The husband, as head of the fa , must provide for the needs of

his wife and children to the be is ability and according to their

circumstances within the fram of the components of alimony.
The wife must contribute che family's expenses if she has assets.
Article 24 <

>

The husband ha&s power of administration over the wife's
separate property.

Q Disputes between spouses

Artlcl

th

q&}pouse complains of any act by the other spouse that causes
81{ but is unable to provide evidence of it

-0
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proof, and if the judge cannot determine which spouse is responsible,
the judge must appoint two arbitrators. After studying the situation,
they must, as far as possible, reconcile the spouses and, in all cases,
report on their mission to the judge.

Article 26

In the event of a dispute between the spouses concerning fb
ownership of property in the marital home and in the abs
evidence, the claim of each spouse shall be upheld and, u oath
they may take respectively the property usually belongm& en and
that usually belonging to women.

If the disputed property consists of merchgndise, it shall be
awarded, under oath, to the spouse who is a mer t. Property owned
jointly by men and women shall be diVide@:en them after the
spouses have taken an oath. Q)Q

Atticle 27 Q—

When one of the spouses prede Qaes the other and a dispute arises
between the surviving spouse aﬁ&e heirs of the deceased regarding
the ownership of property lo in the marital home, the heirs shall

take the place of their pre@cessor under the conditions set out in the
previous article. . \()
Article 28 (A s%ed by Law No. 93-74 of July 12, 1993).

In the even dissolution of the marriage before consummation,
for a reason table to one of the spouses, gifts given by either
party aft@ae marriage was concluded shall be returned in their
curre @ndmon even if they have been altered. No restitution shall
be made after consummation of the marriage.

-0
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BOOK TWO

ON DIVORCE
Article 29 . (:o\(b
Divorce is the dissolution of marriage. 'Q\
Article 30 &0
Divorce may only take place before the court. Arti I.
(Amended by Law No. 81-7 of February 18, ].9@. The court
shall grant a divorce: sQ
1) in the event of mutual consent of the es,

2) at the request of one of the spm@gﬁ the grounds of harm
suffered,

3) at the request of the husba ife.

A decision shall be made s%tSmpensation for material and moral
damage suffered by either @ouse and resulting from the divorce
pronounced in the two c@s provided for in the second and third
paragraphs above. ()

With regard to ife, material damage shall be compensated in
the form of a monthly pension payable in arrears at the end of the
period of wido@od, based on the standard of living to which she

1)

was accust ring the marriage, including housing. This annuity
may be gevised upwards or downwards, taking into account any
fluctuation$ that may occur. It shall continue to be paid until the death

of the/ divorced woman or if certain changes occur in her social
position through remarriage or when she no longer needs it. This
K ity becomes a debt that is included in the liabilities of the estate.

O
Q
>
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upon the death of the divorced person and must therefore be settled
amicably with the heirs or judicially in a single payment, taking into
account the age of the beneficiary on that date. All of this unless the
beneficiary prefers to receive the annuity in the form of a lump sum
payment.

Article 32 (Amended by Law No. 2010-50 of November 1,

2010). .
: N

The president of the court shall choose the family jud; ’e\ m
among his or her vice-presidents.

The divorce shall only be granted after the family 'uﬁé&has made
an unsuccessful attempt at reconciliation. é)\

The family judge may, with the agreement @both spouses in
conflict, seek the assistance of a family conciliat ointed from among
the senior staff of social advancement str@l es, with a view to
reconciling them and helping them to reac lution that will end their
dispute, with the aim of safeguarding fa ohesion.

The list of family mediators is@tablished by joint order of the
Minister of Justice and the Mini f Social Affairs.

When the defendant do t appear and service has not been
effected on him or her per@m ly, the family court judge shall adjourn
the hearing of the case 0 another date in order to serve the summons
on the interested pa sonally or to ascertain his or her actual place
of residence so th&‘she may be summoned to appear.

If there ar @or more minor children, three conciliation hearings
shall be h@e interval between each hearing being no less than

thirty da@
A\
Q

N
0
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During this period, the judge shall endeavor to achieve
conciliation. To this end, he shall request the services of any person
whose assistance he deems useful.

The family judge must order, even ex officio, all urgent measures
concerning the spouses' residence, alimony, child custody, and
visitation rights. The parties may agree to expressly waive thgse
measures in whole or in part, provided that such waiver does nf)t@

the interests of minor children. N\
The family court judge shall determine the amoun}@nony,
taking into account the factors available to him or é‘ir uring the

conciliation attempt.

The urgent measures are the subject of an enfor¢eable order, which
is not subject to appeal or cassation, but whig&@y be reviewed by
the family court judge until a decision has be ade on the merits of

the case. Q
The court rules on the divorce iqghrst instance after a two-

month reflection period preceding the pleadings phase. It also rules on
all related matters, sets the amo alimony payable to the divorced
wife at the end of the waiting sg_l‘ , and rules on the urgent measures
covered by the orders issued @t e family court judge.

The judge may sho the proceedings in cases of divorce by

mutual consent, proyidetthat this does not harm the interests of the
children.

The provisi@of the judgment relating to child custody, alimony,

maintenance spouses' residence, and visitation rights are

enforceab s§)‘[Withs’tanding any appeal or cassation.

ON
\<2K
>
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Atrticle 32 bis. (Added by Law No. 93-74 of July 12, 1993).

Any spouse who uses fraudulent means to prevent service from
reaching their spouse shall be liable to one year's imprisonment.

Article 33

If the divorce is pronounced before the marriage has been
consummated, the woman is entitled to half of the agreed dowry. , \(b

&
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OF THE WIDOWRY PERIOD 9
Article 34 &\}Q

A woman who is divorced after consummation of shg marriage or

BOOK THREE
N4

who becomes a widow before or after consummation“ef the marriage
must observe the waiting period as determined im’Qg*

Article 35 So
R

A divorced woman who is not pregnant shall observe a waiting

ollowing article.

period of three full months. For a @ﬂow, the waiting period is four
full months and ten days. Th jting period for a pregnant woman
ends with the birth of the chi he maximum duration of the waiting
period is one year from th@ate of divorce or death of the husband.

{\\0

Article 36 O
The waitin iod for the wife of an absent husband is the same
as for a wi ; it begins to run from the date of the judgment

declari @ absence.
N
<
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BOOK FOUR

ON MAINTENANCE OBLIGATIONS . (b
. N

Article 37 \(O

The obligation to provide maintenance arises fro 3 rriage,
kinship, or voluntary commitment. '{

Article 38

The husband owes alimony to the wife after th(rparrlage has been
consummated and during the waiting period in_t ent of divorce.

Article 39 )

An indigent husband is not require I@Qy alimony. However, if,
at the end of a two-month period gra y the judge, he is unable to

wife who, at the time of the ge, is aware of her husband's
situation shall not have the right to-¢laim a divorce.

Article 40 @)

If the husband, findi
without providing h

fulfill this obligation, the judge shg grant the divorce. However, a

imself without resources, leaves his wife
maintenance and if no one provides for her
during his absenc judge shall give the husband a period of one
month to return; e end of this period, the judge shall pronounce

the divorce, g;%'e having previously sworn an oath in support of the

facts she a

IQ‘]C wife provides for her own maintenance from her own funds
g& awaiting proceedings against the absent husband, she may bring
t

ion against him.
&

O
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Article 42

The woman's claim for maintenance is not subject to any
limitation period. Article 43 (Amended by Law No. 93-74 of July
12, 1993). The following persons are entitled to maintenance:

a) the father and mother, the paternal grandparents of any dggpﬁ
and the maternal grandparents of the first degree, . (o\
\S

b) descendants, regardless of their degree of kinship. §
Article 44 (Amended by Law No. 93-74 of July 1 &93).

Wealthy children of both sexes are requi@ to provide
maintenance for those of their parents, paternal.gfapdparents of any
degree, and maternal grandparents of the first who are in need.

Article 45 0

Where there are several childre%@? shall contribute to the
maintenance in proportion to their wealth and not according to their
number or their shares in the estat

Article 46 (Amended by K@‘No. 93-74 of July 12, 1993).

the age of majority or, d that age, until the end of their studies,

provided that they dBonot exceed the age of 25. A daughter shall
continue to be en 0 maintenance as long as she has no resources

of her own and &0 dependent on her husband.

Maintenance shall contg’n@to be paid to children until they reach

Alimo @0 continues to be paid to disabled children who are
unable to ,%ﬂ a living, regardless of their age.

N
\<2K
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Article 47

In the event of the father's indigence, the mother is called upon
before the grandfather to provide maintenance for her children.

Article 48

If the mother is unable to do so, the father is required to provide
for the costs of breastfeeding in accordance with customs. {@»

traditions. .
| o
Article 49 §

Anyone who undertakes to provide maintenance to é&rson for a
specified period, regardless of that person's age, is r%'ued to fulfill
their obligation. If the period is not specified, it shall be’determined at

the discretion of the debtor. ’\\
Article 50 ‘Q
Maintenance includes food, clothm using, education, and

everything else considered necessaQ_ existence, according to
custom and practice.

Article 51
s‘\(\

Maintenance shall cease gqn the cause for it ceases to exist. The
person liable for maintenande/shall be entitled to reimbursement of
any sums unduly paid.

Artiele 52 &8
Maintenance s be granted only in proportion to the wealth of

the person liableyto pay it and the needs of the person claiming it,
taking into a@u the cost of living.

Artic

Q‘ e are several maintenance creditors and the person liable for
maintehance is unable to pay them all, the spouse shall be called
o@re the children and the children before the ascendants.

é\\\
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Article 53 bis. (Added by Law No. 81-7 of February 18, 1981,
and amended by Law No. 93-74 of July 12, 1993).

Anyone who has been ordered to pay alimony or divorce
maintenance and who voluntarily fails to pay for one month shall be
punished by imprisonment for three months to one year and a fine of
one hundred (100d) to one thousand dinars (1000d). . (b

Payment shall halt any proceedings, trial, or enforcement@the
sentence.

The alimony and divorce pension guarantee fund {a&under the
conditions laid down by the law establishing the fut@ roceed with
the payment of alimony or divorce pension that is@f subject of final

judgments rendered in favor of divorced wo d children born of
their union with the debtors, but which have @ ined unenforced due
to the latter's procrastination. Q

The guarantee fund is subrogatQ"l'o the beneficiaries of the
judgment for the recovery of the sunggjit has paid.



BOOK FIVE

CUSTODY 0
Article 54 ,.Q\%
Custody consists of raising the child and ensurir&l or her
protection in his or her home. ‘\
Article 55 . C)O

A woman who refuses to provide custody GQ\} child shall only be
obliged to do so when no other person can be@ tituted for her.

Article 56 (Paragraphs 2, 3,4, 5,6 added by Law
No. 2008-20 of March 4, 2008) Q—

The costs necessary for thfﬁ)\tenance of the child shall be
deducted from the child's assets*aidthose of the father if the child has
no assets of his or her own.%v father must provide housing for the
child and the custodial par@t if the latter has no housing.

The custodial payé; q-?as a right to remain in the home when the
father, who OWI’ISQ welling, is required to provide housing for the
child and the custodial parent. This right ceases when the cause for it

no longer exi
N

thr@e father is required to provide accommodation for the
custhﬂ}arent and the child in a home rented by him, he is required
to cofftinue paying the rent until the cause of his obligation ceases to
£X8¢.

S
N
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If he is required to pay housing allowance to the custodial parent
and the child, the amount of said allowance shall be determined in
proportion to the father's wealth and the child's needs, taking into
account the cost of living.

The right of the custodial parent and the child to remain in the
father's home does not prevent the father from selling it, for a fee@
free of charge, or mortgaging it, provided that this right is me{\fgled
in the title establishing the sale or mortgage.

It is possible to review the judgment relati to the
accommodation of the custodial parent in the evené\a change in
circumstances or situations requiring it. The ¢ shall rule on
requests for review in accordance with the pro res prescribed for
summary proceedings and shall decide on thé¥grounds for review,

taking into account the interests of the childQ

Urgent measures relating to the of accommodation of the
custodial parent and their child, T@n by the family court judge,
remain subject to review in acca@ce with the prescribed procedures
in this area. \

Article 56 bis (Added @Law No. 2008-20 of March 4, 2008)

>

Any person whg{{ns&ingly transfers, for consideration or free of

charge, residentia@
the accommodation of the custodial parent and her child shall be

ises that the father is required to provide for

punished by i onment for three months to one year and a fine of

one hundr one thousand dinars. anyone who knowingly transfers,

for congideration or free of charge, a dwelling that the father is

reund to provide for the accommodation of the custodial parent and

’h?ghild, or mortgages said dwelling, without having mentioned
the title of transfer or of

26



the mortgage the right of retention of premises enjoyed by the
custodial parent and their child, with the intention of depriving them
of this right.

The same penalties provided for in the preceding paragraph shall
be imposed on a father who deprives the custodial parent and the child
of the right to occupy the dwelling that the court has granted for‘ﬂ@
accommodation, either by knowingly terminating the lé@ in
collusion with the landlord, or by refusing to pay the rentdue, or,
where the father is ordered to pay housing maifitepance, by
deliberately failing to pay for one month after the orderthas been made

In both of the above cases, the father@cgt be prosecuted
cumulatively for this offense and for non-pa@ent of child support;

regularization results in the discontinuati f proceedings, the trial,
or the enforcement of the sentence.

Article 57. (Amended by Law @ 66-49 of June 3, 1966)

against him.

During marriage, custody, b@gs to the father and mother.
Article 58 (Amended by@xw No. 81-7 of February 18, 1981)

ights must be of legal age, of sound mind,
honest, capable of iding for the child's needs, and free from any
contagious diseas male holder of custody rights must also have
a woman at higadisposal to take care of the child. He must not be
related to the e child to a degree that would be prohibited by law.
The holde custody rights must be unmarried, unless the judge

considefst to be in the best interests of the child, or if the husband is
relatQt the child to a prohibited degree or is the child's guardian.

AN
&
S

The holder of custo
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Similarly, if the holder of custody rights refrains from claiming their
rights for one year after learning of the consummation of the marriage,
or if the woman is the child's wet nurse or both mother and guardian.

Article 59

The holder of custody rights who belongs to a different religion
than the child's father may only exercise this right if the child is u@
five years of age and there is no reason to fear that the child’v@ be
raised in a religion other than that of his father. 0

The provisions of this article shall not apply w ﬁustody is
exercised by the mother. O

Atrticle 60. (Amended by Law No. 93-74 oﬁé-} 12, 1993).

The child's father, guardian, and moth ay have a right to
oversee the child's affairs, provide for th d's education, and send
the child to school, but the child ma spend the night with the
person who has custody, unless a-judge decides otherwise in the

child's best interests.
| N\
Article 61 s\

If the person who has@stody of the child changes residence and
moves to a location Ki)prevents the guardian from fulfilling their
duties towards thei , they shall be deprived of their rights.

Article 62

The fathex\Qh% only remove the child from the mother's place of
residenq@h her consent as long as she retains custody, unless the
intere, t& he child require otherwise.

N
0
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Article 63

A woman to whom custody has been transferred for a reason other
than the physical incapacity of the previous guardian may only live
with the child with the consent of the child's guardian, under penalty
of forfeiture.

Article 64. (Amended by Law No. 66-49 of June 3, 1966). . \(b

The person to whom custody is entrusted may renounce it.\]@his
case, the judge shall appoint a new custodian.

Article 65 &0

The guardian shall receive remuneration only fﬁsundry, food
preparation, and other services in accordance with custary practice.

Article 66 ‘Q\\

The father or mother may not be preve, from exercising their
right of access and supervision over the ohitldentrusted to the custody
of one of them. The costs of transpo the child shall be borne by
the parent who has requested to exe@e their right of access at home.

The family court judge s?a&le on the request to exercise

visiting rights in accord with summary proceedings.
(Paragraph 2 added by La . 2006-10 of March 6, 2006)

Atticle 66 bis. (%d by Law No. 2006-10 of March 6, 2006)

If one of the sﬁﬁ's parents dies, the child's grandparents may
exercise visitatign rights. The family court judge shall decide in the
best interests @ child.

The,@tion request shall be decided in accordance with the
proc 0% set out in the previous article.
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Article 67. (Amended by Law No. 93-74 of July 12, 1993).

In the event of dissolution of the marriage by death, custody shall
be entrusted to the surviving parent.

If the marriage is dissolved during the lifetime of the spouses,
custody shall be entrusted to one of them or to a third party.

The judge shall decide, taking into consideration the intere%(é
the child. -

If custody of the child is entrusted to the mother, s s@? enjoy
the prerogatives of guardianship with regard to thg{hl 's travel,
education, and management of financial accounts. O

The judge may entrust the powers of guard'&?ﬁﬁip to the mother
who has custody of the child if the guardian@ nable to exercise
them, behaves abusively in the performanc is or her duties, fails
to properly fulfill the obligations arising his or her position, or is
absent from his or her home and bec omeless, or for any reason
that is detrimental to the interests of the ¢hild.




BOOK SIX
PARENTAGE
Article 68 (b

-

Parentage is established by cohabitation, the acknowledgm@\of
the father, or the testimony of two or more reputable persons. .Q\

Article 69 &\}

Parentage is not established in the case of disownnag of a child of
a married woman whose non-cohabitation with her htssband has been
proven, or of a child born to a married wom, Gite year after the
absence or death of her husband or the date of d@ ce.

Article 70 Q\}
. Q@e

In the event of conclusive ey to the contrary, the
acknowledgment shall be invalid. 'Q—recognition by a child of
unknown parentage of paternal or mé@fgrnal parentage constitutes proof
thereof, provided that the recog@d father or mother is capable of
fathering or mothering a child’similar to the author of the recognition
and confirms the latter's ¢ , who thus becomes, vis-a-vis the
recognized parents, the t of obligations and the subject of rights.

Article 71 Ss\\\

Regardless of the’/validity or invalidity of the marriage contract, a
child born to a %’ried woman six months or more after the marriage
was conclL\d§®ha 1 have the husband as its father.

Artic@
\everance of paternal filiation excludes the child from
cow{ln uineous kinship and abolishes his or her right to maintenance

inheritance.
XS
&
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Article 73

The recognition of parentage, which creates an obligation for third
parties such as brothers, paternal uncles, grandfathers, and grandsons
of the male line, does not establish kinship. This recognition is valid
with regard to its author in the absence of any successor other than the
other party and upon confirmation by the latter. Otherwise, the latter
shall not be entitled to any inheritance. . (b

To determine succession, reference must be made to the ’d@ of
death of the author of the recognition and not to th&ae of

recognition. &

Article 74

In the event of disavowal subsequent tq~ recognition, the
recognized child inherits from the author of the :gnition. However,

the latter does not inherit from the child who before him, and the
latter's inheritance is reserved. Upon the of the author of the
recognition, the inheritance devolves to hi@ IS.

Article 75

If the husband denies being Wer of a child conceived or born
during the marriage, the contes iliation shall only be broken by a
court decision. All forms oévidence provided for by law in this
matter are admissible.

Article 76

If the judge hshes disavowal in accordance with the
provisions of the ious article, he shall pronounce the severance of

filiation and the@‘manent separation of the two spouses.
&
&
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BOOK SEVEN PROVISIONS
RELATING TO FOUND D
CHILDREN . "o\
Article 77 {\\

Anyone who, with the judge's authorization, take&gge of a
foundling who has no property shall be required to firovide for the
child's maintenance until he or she is able to earn a liv@.

Article 78 ’\C)

The foundling shall not be removed from t \erson who took him
in, except by decision of the judge when hi er and mother come

forward.
. %
Article 79
Any property found with the chi@hall be acquired by the child.
Article 80 N

In the absence of an heir éﬂe foundling, the latter's property shall
be acquired by the Treasu

against the State for bursement of the sums spent, up to the value

However, the persqi_who took the child in may bring an action
of the property lef@ Ee foundling.
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BOOK EIGHT PROVISIONS
RELATING TO MISSING D
PERSONS . "0\
Article 81 {\\

Any person who has not been heard from and canﬁ{ e found
alive shall be considered missing.

Article 82 O

*
The judge shall set a time limit not excés@g)lg two years for
searching for a person who has disappear@ring wartime or in
exceptional circumstances involving serioys3si§k of death, and shall
then issue a ruling of disappearance. Q)

However, if the disappearance s not occur under such
conditions, the judge, after having, used all means to determine
whether the missing person is agﬁdeceased, shall rule at his or her
discretion on the length of .t eriod after which the ruling of
disappearance shall be made.é\

Article 83 @

istence or death of the missing person or a
ruling of disappe , the judge shall have an inventory of the
missing person’ roperty drawn up without appointing a

representative shall appoint an administrator, who may or may not
be a relative missing person, to manage the missing person's
property u is or her supervision.

Artigles4

I%e missing person had an agent prior to their disappearance, the
latteg shall only cease their functions once the declaration of absence
een issued.

O
Q
>

Pending proof of
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NEW BOOK
OF SUCCESSION
CHAPTER ONE \(b

¥

General Provisions Q
Article 85 0

The succession opens upon the death of the deceased, even if this
is established by a court, and upon the actual existenc&he heir after
the death of the deceased. O

N

Article 86 N

If two persons die without it being possibﬂ@t determine which of
the two died first, there shall be no open% of succession between
them, whether or not they died in the SQ.@V nt.

Article 87

The charges encumbering %@ccessmn shall be paid in the
following order of priority:

a) charges borne by the r@ roperty comprising the succession;
b) funeral and burial efpgnses;
¢) certain debts ’ y the deceased,;

d) valid and e able bequests;

e) inheritan

In the a’\.h ¢ of an heir, the estate or what remains of it shall be
collected@ e Treasury.

Vg\‘:ntary homicide constitutes an impediment to inheritance. The
.@ party is excluded from the right to inherit, whether they are

S\\
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the principal perpetrator, an accomplice, or a false witness whose
testimony led to the perpetrator's death sentence followed by
execution.

CHAPTER II

Heirs

Article 89 .
N4

There are two types of heirs: compulsory heirs and agnaﬁ'c@lrs
(aceb).

Article 90 &0

The male persons who may be eligible to inherit a s\o) the father,
2°) the grandfather, even if he is of a higher degre ]Qvided that the
line of kinship with the deceased is not mterrup,R y a female heir,

3°) the son, 4°) the grandson (on the son's even if he is of a

lower degree, 5°) the brother, whether full, h r uterine, 6°) the son
of a full or half-brother, 7°) the paternal e, whether full or half-
brother, 8°) the paternal cousin, whet or half-brother, 9°) the
husband.

The female persons who may \é@)glble to inherit are:
1°) the mother,

2°) the maternal grandn@wr provided that the line of kinship
with the deceased is not 11@rupted by the existence of a male heir, as
well as the paternal mother provided that the line of kinship
with the decease(@q t interrupted by the existence of a male heir
other than the asc nt, even if of a lower degree,

3) the dau,

4°) the ddaughter (on the son's side), even if she is of a lower
degree, ¢ ided that her relationship to the deceased is not
inteQ by the existence of a female heir,

A
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5°) the full sister, half-sister, or uterine sister 6°) the

wife.
CHAPTER 1II
Compulsory heirs
Article 91
The reserved portion of the estate is set for the benefit of th%@
The estate is first transferred to the compulsory heirs. NG
The beneficiaries of these shares who are male are: 1°) ther,

2°) the paternal grandfather, even if he is of a hlgheg&gxee 3°) the
uterine brother, and

4°) the husband. R \C)

The beneficiaries of the aforementioned fema@ares are: 1°) the
mother,

2°) the grandmother, Q)Q

3°) the daughter, Q"

4) the granddaughter (on the son@ide), even if she is of a lower
degree,

5°) the full sister, 6°) the %
blood sister, 7°) the ha&
sister, and - O

8°) the wife. ss\\\

Article 92
There are gt eritance shares: half; quarter; eighth; two-thirds;
one- th1rd ne-sixth.

Q‘Q’ 3
re are five beneficiaries of half:

S\\
o
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1°) the husband, provided that the wife has not left any male or
female descendants.

2) the daughter, provided that she is the sole descendant of her
father and that he has left no other children of either sex.

3°) the daughter of the son, provided that she is the sole
descendant of her father, who left no other children of either sex, ?g
any grandchildren, )

N
4) the full sister, provided that there is no father or desce (% of
the deceased, whether male or female, and no descendan @ e son
or full brother, ’{

5°) the blood sister, provided that she is the descendant,
excluding those mentioned in relation to the full sjster, as well as the
blood brother and blood sister of the deceased. \\

Article 94 0
There are two beneficiaries of the qua&

1°) the husband, if there are desQﬁ'ants with him who may be
entitled to inherit from the wife, @

2°) the wife, if the deceased@and has not left any descendants
who may be entitled to his est,

Article 95 @
The eighth is tk%ﬁdfe‘s share if the deceased husband left

descendants who 18\ entitled to his estate.
Article 96

There are eneficiaries of the two-thirds share: 1) the two or

more \hters of the deceased, provided that they
are the 5\ descendants, their father having left no
aso

N
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2°) the two granddaughters of the son, provided that they are the
only descendants and that the deceased did not leave any male or
female descendants or a grandson,

3°) the two full sisters, provided that they are the only descendants
of the deceased, who left behind neither a father nor any male or
female descendants nor a full brother,

4) two sisters who are blood relatives, provided that they a \&
only descendants of the deceased who did not leave behin X of
those already mentioned in relation to the two full sisters half-
brother.

Article 97 é\
There are three beneficiaries of the one-third @

1°) the mother, provided that there areﬁ@ escendants of the
deceased who may be entitled to the es nd no two or more
brothers, Q)

2°) the uterine brothers, provided tQ'Ehere are several of them and
that there is no father of the deceas@no male or female descendants,
and no descendants of the son, \Q

3°) the grandfather, if &as as co-heirs the brothers of the
deceased and if the third constitutes the largest share for him.

Article 98
The sixth is thﬁ%\e of the following seven beneficiaries: 1°) the

father, provided+that the deceased left children
or grandchild the son's side, whether male
male or fer \

2°) @mher provided that she has children of the deceased or
ra on the son's side or two or more brothers who are actually
to the estate or covered by other heirs,

g
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3°) the granddaughter (on the son's side), provided that she is with
only one daughter of the deceased and that there is no grandson (on
the son's side) with her,

4°) the blood sister, provided that she is with a single blood sister
of the deceased and that there is no father with her and no descendants
of the deceased, whether male or female, nor a blood brother,

5°) the uterine brother, provided that he is alone, and the u
sister under the same condition, and that the deceased has no a
father, grandfather, child, or descendants of his son, whethe e or

female, &

6) The grandmother, when she is alone, wheth§r maternal or
paternal. If there are two grandmothers, they will e the sixth,
provided that they are of the same degree qiggat the maternal
grandmother is of a more distant degree. If, o other hand, the
maternal grandmother is of a closer degree, shall take the sixth
alone.

7°) the grandfather, if there are dz@gants of the deceased or

descendants of the deceased's son, an e absence of the deceased's

father. Q)
C A&ER v

Provisions affecting@ shares due to heirs entitled to a
reserved portion in cdpetition with other heirs Article 99
Three cases affec& ather's right to inherit:

1°) he acts ex@vely in his capacity as a compulsory heir with
his share of onezsiXth, except in his capacity as an agnate, when he
competes wit %son of the deceased, the grandson of the deceased
to infinity, N\

2°) h@bts in his dual capacity as a compulsory heir and agnate
whe & mpetes with the deceased's daughter and the son's daughter
adi\n itum,
<0
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3°) he acts exclusively in his capacity as agnate in the absence of
descendants of the deceased, or if there are no children of the
deceased's son in infinite succession,

Article 100
There are three cases for uterine brothers:

1°) the sixth is allocated to the uterine brother if he is the onlyp@

2) One-third is allocated to two or more half-siblings, @er

male or female, in equal shares between them.
Bg;n, even

3°) the status of heir is forfeited if there is a son or g
if he is of a lower degree, and if there is a daughter oﬁg;anddaughter
(on the son's side), even if she is of a lower degree, a@ inally, in the
case of the existence of a father or grandfather. C)

Atticle 101 ‘Q\
There are two possible scenarios for the and:

1) he is entitled to half if there are Qés endants of the wife and
descendants of the son, even if they arﬁ'a lower degree,

2) he is entitled to a quarter i are descendants of the wife or
descendants of the son, even if theyrare of a lower degree.

Article 102 (@)
There are two possib narios when there is one or more wives:

1) one quarter ig%scated to one or more wives if there are no
descendants of th and or descendants of the son, even if they are
of a lower degr

e

2) only. @ghth is allocated to them in the presence of

descenda the husband or descendants of the son, even if they are
of a loweidegree.

K
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Article 103
There are three cases for daughters:

1°) half is allocated to the daughter when she is an only child, 2°)

two-thirds are allocated to daughters when there are
there are several (i.e., two or more),
3°) when they act as agnate heirs of their brothers, in which®

their share shall be determined according to the principle tha@ale
heirs receive twice the share allocated to female heirs.

Article 104 &0

The daughters of the son are treated as daughtersé\he deceased
and there are six cases:

1) Half is allocated to the granddaughter@ there is only one

granddaughter. 0
2) two-thirds is allocated to the grand ters when there are two
or more granddaughters, provided tha are no daughters,

3) one sixth is allocated to the1®'f there is a single daughter, in
order to make up the two thirds, \Q

4) they shall not inherit joﬁq{ly with two or more daughters of the
deceased, unless they have aQale grandson (on the son's side) of the
same degree as them as a @heir,

5°) if the latter 15;‘@ lower degree than them, he shall act as an

agnatic heir and, is case, they shall inherit jointly with him the
remainder of the estate on the basis of the principle that the male heir
has twice the & allocated to a female heir,

6) the s‘%feit their status as heirs due to the existence of the

decease}é on.
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Article 105
There are five cases involving full sisters:
1°) half is allocated when there is a single sister, 2°) two-thirds are

allocated when there are two or more sisters
or more,

3) They act as agnate heirs if they are agnatized by their brg
and grandfather, and according to the principle that male heirs ‘s¢€eiive

twice the share allocated to female heirs. ﬁ

4°) once in the position of agnate, the full sister M% erit the
remainder of the estate jointly with the daughters or g@n daughters
(on the son's side), @)

5) their rights to the estate are forfeited due%ﬁ& presence of the
father, son, or grandson (on the son's side), e@ f he is of a lower
degree. 0

Article 106 Q)Q

There are six cases involving blood\§;sters:

1°) half is allocated to the sis@en she is the only one,

2°) two-thirds is allocate&%()\t em when there are two or more
blood sisters and in the absel@ f full sisters,

3°) one-sixth is allotﬁ)@U to them in the presence of a single full
sister, S{\\

4°) they inheri enates in the presence of two full sisters, if they
have a blood brgthér as co-heir. The remainder of the estate shall be
divided betvzg@em according to the principle that the male heir
shall receiv;\' ice the share allocated to the female heir,

5) t@lherit as agnates in the presence of the daughters of the
dec or the daughters of the son,
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6°) they forfeit their rights to the estate due to the presence of the
father, son, grandson, and great-grandson, even if he is of a lower
degree, the brother, the sister if she is an agnate heiress together with
the daughters or granddaughters of the son, or with the two sisters
when they do not have a blood brother with them.

Article 107
There are three cases concerning the mother: ’\(b
1°) she is entitled to one-sixth if the deceased left a S (? or

grandson (on the son's side), even if of a lower degre if she
inherits jointly with two or more sisters, whether full, hal& Uterine,

2°) one-third of the entire estate is allocated to h the absence
of the above-mentioned co-heirs,

3°) one-third of the remainder of the estate@ocated to her after
deduction of the share of one of the spous% the following two
cases:

a) if one is in the presence of a hu @md parents,

b) if there is a wife and parents

If, instead of the father, th@ls a grandfather, the mother is
entitled to one-third of the est er deduction of the share of one of
the spouses.

Article 108 @

When the grand&{!@r is called to the succession, four cases may
arise:

1°) if he has“a son or grandson (on the son's side) as co-heir, even
if he is of a.@egree, he will then inherit one-sixth without being
re

able to clai\ X

Q&\
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2°) if he has co-heirs who are beneficiaries of shares only, he shall
be allocated one-sixth with them. If the estate leaves a remainder, it
shall be collected by the grandfather as agnate.

3°) if his only co-heirs are brothers of the deceased, he will have
the choice between one-third of the estate or the division of the estate.
One-third will become mandatory if the number of brothers and sisters
exceeds two brothers and four sisters. The division will in*
become mandatory and the grandfather will take the rank of a’b@aer
to share the estate with them according to the rule of grantingthe male
heir a double share of that allocated to a female heir, if/({ﬁis only
one brother and three sisters.

4°) if he has brothers as co-heirs and benefici rig? of shares, he
will benefit from the best of the following thre X portions: he will
take either the entire sixth or one-third of th@ainder of the estate
after deduction of the shares of the beneﬁciQ , or he will participate
in a division with his brothers.

%)
Article 109 2

If there are full brothers and@others as well as a grandfather,
the full brother shall ensure thet\ grandfather takes into account the
existence of the half-brothepsyduring the division, or he shall take
possession of the share du%(ge latter and make it his own.

Article 110 \()

If there is a g@ﬁther, a single full sister, and a half-sister, the
full sister shall ehsdre that the grandfather takes into account the
existence of th f-sister, and thus the grandfather shall receive half
of the esta % second half shall go to the full sister, and the half-
sister shg@e no rights.

N
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If, on the other hand, the grandfather and the only full sister have
two or three blood sisters as co-heirs, the latter shall receive the remainder
of the estate, after the grandfather and all the sisters have been taken
into account in the division and the full sister has taken half of the
estate.

Article 111

The grandmother shall receive one-sixth, whether she, i \gpe'
maternal or paternal grandmother, alone or with other grand
provided that the latter are of the same degree or that th
grandmother is of a closer degree, such as, for examplé\t
mother or the mother's mother's mother, or the father's fgﬂ:er’s mother.
In this case, the maternal grandmother alone shall r e one-sixth.
The paternal grandmother shall not inherit if the fgt@' 1s alive.

Neither the maternal grandmother nor thg@}emal grandmother
will be eligible for inheritance if the mother i@l e.
Article 112 Q)Q

If the shares of the compulsory he%ﬁceed the value of the estate,
the estate shall be divided amopg, them in proportion to their

respective shares. \Q

oS
PTER V
lﬁrsal heirs
Article 113 . ()@
There are threeﬁ&p\s of universal heirs: 1°)

universal heir heir own right,

2°) universa@sirs as a result of the presence of other heirs,
3) univ ¢irs with others.

Artic

T @}Wersal heir inherits the entire estate when he or she is the
sole€hgir; the remainder, if any, goes to the legitimate heirs, failing
Wlﬁ(h hey will be disinherited.

-0
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The following shall take the rank of "aceb" heirs and succeed in that
capacity:

1°) the father,

2°) the ascendant, even if he is of the highest degree,

3°) the son

4°) the descendant of the son, even if he is of the lowest degree
5°) the full or blood brother,

6°) the descendant of the full or half-brother™ , even if he i @
the lowest degree, 6

7°) the paternal or maternal uncle,

8°) the first cousin, whether the uncle is of the hlghésgor lowest
degree, such as the paternal uncle or ascendant,

9°) the Treasury. \C)

A\

Article 115
Universal heirs are divided into classes ran@ in order of priority,

as follows: Q
1) descendants, Q)
2) the father, Q_
3) ascendants and siblings, 4 @
descendants of siblings, s\

5) paternal uncles and t@r descendants, who occupy the same
rank but are clasm@ in order of closest kinship,

6) the Treasury. ss\\\
Article 116

The heir w degree’is closest takes precedence over the others,
even if he ig from those whose degree is lower.

\\

® In a (@n e with the Arabic text.

16, original version in Arabic, refers to "class" (MARTABA) and not "degree"
%&ARAJA)

{\\
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Article 117

In the event of equality in class and difference in degree, the heir
of the closest degree shall be placed before that of the most distant
degree.

Article 118

In the event of equality in class and degree and when
relationship is more or less close, the stronger family relat,i(@ﬂp
takes precedence over the weaker one. Q

Article 119

An agnate, as a result of the presence of other heirs“ié any woman
who becomes an agnate in competition with a man: daughter, the
granddaughter on the son's side, the full sister, alﬂx\ﬁp blood sister.

The daughter is agnatic to her brother. She\@ inherit jointly with
him, either the entire estate or the remainder, s@ording to the rule that
male heirs receive twice the share of fem eirs. The granddaughter
on the son's side is agnatic by her brot y her first cousin of the
same degree as her, without conditigz_ She is also agnatic by the
grandson of a degree lower than he@provided that she is not entitled
to two-thirds.

The full sister and the bloﬁéister are agnated by their brother and
their grandfather, who will osctipy the same rank in the inheritance as
their brother.

Article 120 \\0

Any woman v@is not entitled to a share of the inheritance and
whose brother js\agnate may not, under any circumstances, become
agnate herSQ@use of the presence of her brother. This is the case,
for examplé, with the paternal uncle and paternal aunt, the paternal
cousin @atemal cousin, and the nephew on the brother's side and
the nd n the same side.

N
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The inheritance shall devolve to the agnate, and the sister shall
have no right to it.

Article 121

An agnate with others is any woman who will become a universal
heir jointly with another. There are two such women:

a) the full sister with one or more daughters or with one or mare
granddaughters on the son's side, ?b

5\
b) the blood sister with one or more daughters or with one ’?@ore
granddaughters on the son's side. 6

>
CHAPTER VI &

Eviction in matters of succession "Hajb" (Qrticle
122 O

Disinheritance in matters of succession " \ consists of totally
or partially disinheriting an heir from the inheritance. There are two

types:

1°) eviction by reduction, which Qgs of reducing the share of
the inheritance to a smaller portion,

2°) total eviction from the int}@snce.
Article 123 L

Total exclusion cannotbe invoked against six ranks of heirs: 1) the
father, 2) the mother, 3) on, 4) the daughter,
5) the husband, and @&e wife.

Eviction by re@tion may apply to both spouses, the father and
mother, the grapdfather, the granddaughter on the son's side, the full

sister, and the(@o d sister.
AN
Artic 4
%i‘&\dre six persons who may claim eviction by reduction: 1) the

son, %) the grandson, 3) the daughter, 4) the granddaughter on the
sq%side, 5) brothers without distinction, and 6) the full sister.

-
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Article 125

The son and grandson each cover the husband, reducing his share
of the inheritance from half to a quarter, the wife, reducing her share
from a quarter to an eighth, the mother, whose share will be reduced
from a third to a sixth, and finally the father or grandfather, who,
losing their agnatic share, will thus obtain only a sixth of the
inheritance. ~\(b

Article 126 \(0

The only daughter covers the granddaughter on the & 1de by
reducing the latter's share from half to one-sixth. If; thete are two
granddaughters, their share will be reduced from twé‘urds to one-
sixth. The same applies to the full sister or blood whose share
will be that of an agnate instead of half. The sa: Cf)plles to two full
sisters or blood sisters, who will take the plai
two-thirds. The husband's share will also
quarter. The wife's share will be reduc om one quarter to one
eighth. The mother's share will be re rom one third to one sixth.
The father and grandfather, losing t&r tatus as agnates, will receive
one sixth and will collect the res estate, if any, as agnates.

Article 127

agnates instead of
duced from half to a

The granddaughter on &Qons side covers the granddaughters on
the son's side of a low gree by agnating them in relation to the
succession of a brot .bg[gaternal cousin of the same degree as her, so
that if there is on\é«s granddaughter, her share will be reduced from
half to one sixth. if there are two granddaughters, their share will
be reduced fro o-thirds to one-sixth. She will also cover the full or
blood sisteg@ ucing her share from half to one agnate share. She will
also cover, o full or blood sisters by making them agnates when they
could ﬂa laimed two-thirds. The same applies to the husband, whose
sharQ be reduced from half to a quarter, and to the wife.

é\\\
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whose share will be reduced from one quarter to one eighth, the
mother, whose share will be reduced from one third to one sixth, and
finally the father and grandfather, whose agnatic share will be reduced
to one sixth and who will receive the remainder of the estate, if any, as
agnates.

The brothers and sisters, whatever their claims, whether they are
heirs or covered by others, in turn cover the mother by reducing hb
share from one-third to one-sixth. %\

NS

Article 128 QS

A full sister covers her blood sister by reducing the&gs share
from one-half to one-sixth, unless she has a blood brcﬂgr as co-heir,
through whom she would be agnatic. The same appl@ o two blood
sisters, whose share shall be reduced from twoQ-tiirds to one-sixth,
unless they have a blood brother as co-heir. \\

Article 129 0
There are sixteen persons who cover O@eirs in their entirety: 1)
the son, 2) the male descendants of th: “even if they are of a lower

degree, 3) the daughter, 4) the granddaughter on the son's side, 5) the
full brother, 6) the blood brother @ the full nephew, 8) the blood
nephew,

9 ) paternal uncle, 10) paternabcousin,

11) the daughter or granddau@er on the son's side with the full sister,
12) the two full sisters, the father, 14) the grandfather, 15) the

mother, and 16) the matérnal grandmother.
) &
Article 130 ‘\

The children er son of both sexes, brothers whether full or half
or uterine, an %ernal uncles whether full or half, may not inherit
with the so &he descendants of the son, even if they are of a lower
degree. .

Qg{ !é 131

The following persons shall not be entitled to inherit at the same
il \as the daughter or granddaughter on the son's side: the paternal
. &brothers or half-sisters

&
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. The uterine brother, nor the granddaughter or granddaughters on the
son's side, shall not inherit together with the two daughters, unless
they are agnatized by a brother or paternal cousin of the same degree
as them in order to be able to claim the rest of the estate as agnates,
and according to the rule attributing to the male heir twice the share of
a woman. The same applies to the two granddaughters on the son's
side, in relation to female descendants of a lower degree than
themselves on the grandson's side. . \(b

Article 132 R

Neither the full brother nor the paternal uncle, whet ull or
collateral, may inherit at the same time as the full broth®t\As for the
half-brother, he may not, under any circumstances, be%Qvered by the
full brother.

Article 133 O
The paternal uncle, whether full or collat and the children of
the brother, even if the latter is a full brot ay not inherit jointly

with the collateral brother.

Article 134 Q"

The paternal uncle, even if he is@full uncle, the child of the half-
brother, or those who are of a IO\Qegree, such as the descendants of
the brother's children, may nd&in erit jointly with the son of the full
brother. @)

Article 135 (74)

The paternal unck$@ven if he is a full brother, or those who are of
a lower degree, s@ s the descendants of the brother, even if the
latter is a full brother, may not inherit jointly with the son of the half-
brother.

Articles]

The jpaternal uncle by blood, the paternal uncle by marriage, or
thos lower degree such as the descendants of the uncle, even if
the latter is by blood or by marriage, may not inherit jointly with the
,p%lal uncle by blood.

N
{\\0
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Article 137

Neither paternal first cousins, paternal second cousins, nor those of
a lower degree of kinship, such as the descendants of paternal first or
second cousins, may inherit jointly with paternal first cousins.

Article 138

The full brother or brothers cannot inherit jointly with the daugl}jg
or full sister or granddaughter on the son's side with the full sister’\

Article 139 (.0

The consanguineous sister shall not inherit jointly )@% two
germain sisters if she is not agnatized by a brother.

Article 140 O

The paternal grandfather, paternal grandmot@aternal uncle, or
brother shall not inherit jointly with the father.sQ

Article 141

The paternal grandfather's ances @9 higher degree than the
latter, uterine brothers, paternal uncleéa'ﬂd nephews on the brother's
side shall not inherit jointly.

Article 142 s‘\{'\

The maternal grandmothet» paternal grandmother, or maternal
uncles shall not inherit joi% ith the mother.

Article 143 o
O

The paternal &mother shall not inherit jointly with the
maternal grandmother if she is of a more distant degree than the latter.

Article 1 % (Added by Law No. 59-77 of June 19, 1959).
! Y

In the ce of agnatic heirs (Aceb), and whenever the estate is
not entigelyrabsorbed by the

N
0
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(Fardh), the remainder shall revert to the latter and shall be distributed
among them in proportion to their shares.

The daughter or daughters, the granddaughter of the paternal line
to infinity, benefit from the return of the surplus, even in the presence
of "Acebs" heirs themselves, from the category of brothers, paternal
uncles and their descendants, as well as from the treasury. (b

2
CHAPTER VII N\
Special Q
pecCial cases &0
“

Article 144 O

If a woman dies, leaving as co-heirs a h@and, mother or
grandmother, uterine brothers, one or more ain brothers, the
uterine brothers and germain brothers shall s among themselves

what remains after the husband's, mother's,% randmother's share has
been taken, in equal parts without @) ion between men and
women and between germain brothers{afid uterine brothers. If there
are consanguineous brothers with th@ermain brothers, the latter shall

not inherit.
N\

Article 145 \

If a woman dies, leaying as co-heirs a husband, a mother or
grandmother, uterine &ris, one or more germain brothers, and a
grandfather, the hus shall receive half, the mother or grandmother
one-sixth, the grther one-sixth , and the full brother or blood
brother the remainder of the estate as agnate, which corresponds to the
remaining o’n@n. Half-brothers shall receive nothing.

Artic
IQI oman dies, leaving as co-heirs a husband, a mother, a full
r

siste a half-sister, and a grandfather, the husband shall receive half,
.tl{%lother one-third, the sister one-

{\\0
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A\
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half, the grandfather one sixth, the shares of the sister and grandfather
shall be combined and divided according to the rule attributing to the
male heir twice the share of a woman.

CHAPTER VIII

Miscellaneous matters

Atticle 147 (o\(b
If there is an unborn child among the heirs, a share gre than
that which would be due to a single male child or to a child
shall be taken from the estate if the unborn child is ezél led to inherit

or if it partially covers the other heirs. However, if-t\covers them
entirely, the entire estate shall be reserved and shall e;) e divided.

Article 148 N

If the unborn child is entitled to inherit al 1de the other heirs or
partially covers them, those whose in nce shares cannot be
modified will receive their full share ever, those whose shares
are likely to be reduced will receive t inimum share. As for those

who are to be completely excluded fgdm the inheritance because of the
sex of the unborn child, they wi ive nothing.

Article 149
In the event of a disp@regarding the pregnancy, specialists shall

be consulted. xS)
&

Article 150

A child conggived by a deceased man shall only inherit if born
alive withiq ar of the date of death or, in the event of divorce,
from the d the woman's legal retirement.

ON
\<2K
>
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The child conceived shall only be entitled to inherit in a succession
other than that of his father in the following two cases:

a) if it is born alive within a maximum period of 365 days from
the date of death or separation when the mother is legally retired due
to the death of her husband or divorce and when the author of the
estate is decided during said legal retirement,

b) if he or she is born alive within a maximum period of 270
from the death of the author when the child is the offspring of §
still united by the bonds of marriage at the time of the death
author.

Article 151 $\

The share of an estate belonging to a missing p.
them. They will receive it if they are found to
declaring the person missing is handed down,
the rightful heirs on the date of the a
judgment declaring the disappearance,
be alive, they will only receive wh
hands of the heirs. @

Article 152 s‘\{'\

An illegitimate child shaﬁtherit only from his or her mother and
her parents. The mother er parents shall have sole inheritance
rights in the estate of thf?d child.

ve. If a judgment
share will revert to
s death. If, after the
sing person is found to
ains of their share in the



BOOK TEN
DISQUALIFICATION AND EMANCIPATION
The causes of interdiction are: . (b
Minority, insanity, mental deficiency, and prodigality. ’\%

Minority 0
Article 153 (Amended by Law No. 93-74 of July 1%< 3)

A person who has not reached the age of majm@ of "eighteen

. . . . to o .
years" is considered incapacitated due  minority, Q

A minor becomes an adult through marriages or she is over the
age of 17, in terms of his or her personal sta the management of
his or her civil and commercial affairs.

Article 154. (Amended by Law I\qg)ﬂ of February 18, 1981).

The father is the guardian of themihor child and, in the event of
the father's death or incapacity&“ mother is the legal guardian,
subject to the provisions of Arti¢e)8 of this Code relating to marriage.
The father's will only takes %pt after the death or incapacity of the

mother.

In the event of the or incapacity of the parents, and in the
absence of a test ry guardian, the judge must appoint a
guardian.

Article 155, {Amended by Law No. 81-7 of February 18, 1981).

Guardianghip Shall be exercised by right over the minor child by
the fathe&- by the mother, then by the testamentary guardian. It
shall on% ase by order of the judge for legitimate reasons.

.({?g expression was replaced by Article 2 of Law No. 2010-39 of July 26, 2010,

@
S\\
)

ying the age of civil majority.
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Article 156

A child who has not reached the age of thirteen is considered
incapable of discernment and all his or her acts are null and void.

A child over the age of thirteen is considered to have discernment.
Their acts shall be valid if they are solely to their advantage and void
if they are solely to their detriment. Outside of these two cases, their
validity shall be subject to the guardian's consent. . (b

Article 157

A child under guardianship who has reached the age of cightten

Band is no longer subject to a judgment of incapacitatio asons
other than minority shall be deemed to have attained\th€ age of
majority. He or she shall then be capable of performirdg all civil acts.
All his or her acts shall be valid. @)

Article 158

The judge may grant the child limited or@ute emancipation,
and may withdraw it if necessary.

Acts performed by the child Withinge limits set by the
emancipation order shall be valid. Q)
Article 159 Q

A child may not be emancipatei@fore reaching the age of fifteen.
Dementia and\ ental weakness

Article 160
A demented person igssomeone who has lost their reason; their
dementia may be contin or interrupted by lucid intervals.

A weak-minde sﬁg son is someone who does not enjoy full
consciousness, W anages their affairs poorly, is unfamiliar with
common transa&ns, and is disadvantaged in their acts of buying and

selling. .
$

ion was replaced by Article 2 of Law No. 2010-39 of July 26, 2010,

The
unify'Qﬁv age of civil majority.



Article 161

In the cases provided for in the previous article, the prohibition
shall be pronounced by the judge on the advice of experts in the field.

Article 162

Acts performed by the prohibited person without the assistance of
the guardian shall be null and void unless approved by the latter. « \(b

Article 163 \(O

The acts of a person suffering from dementia shall@%l and
void. Acts performed by a person of weak mind prior to the
prohibition shall be voidable if the cause of the profé&on was well
known at the time when such acts were performed. C)

*

N
>

A spendthrift is someone who dogs& manage their property

Prodigality
Article 164

properly and indulges in extravaganc ir interdiction is subject to
a judgment. (%3]
Atticle 165 N

All acts performed byé% prodigal before the judgment of
interdiction are valid and-not subject to annulment. The validity of
acts performed after th gment shall be subject to the approval of
the guardian. ss\\\

Article 166
The reco@ of the prodigal is null and void in financial

-

matters. \

’\Q Common provisions

‘Qlﬁe 167

. (b\ prohibition imposed by judgment shall only be lifted by judgment,
. @ept in the case of prohibition imposed on grounds of minority.

N
o
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Article 168

A person who has been disqualified, for whatever reason, has the
right to appeal directly to the courts to request the lifting of the
disqualification.

Article 169

The provisions of this chapter shall apply notwithstanding @
exceptions provided for in other chapters of this code. R %\

Article 170 Q\

The provisions of this chapter shall apply equally to psgggs under
legal disability, whether male or female.



BOOK ELEVEN®

WILLS AND TESTAMENTARY
DISPOSITIONS \(b

CHAPTER I {\\(0
General Provisions &0
Article 171

A will is an act by which a person transfers, free c@harge for the
time after their death, all or part of their pre@r either in full

ownership or in usufruct Q
Article 172 Q)

A testamentary disposition subject &Q unlawful condition is

valid, the condition being deemed un
Article 173 %)

A bequest in favor of a plae@ worship or a legally constituted
association is permitted.

Article 174

A will shall be valid(éyen if the testator and the legatee are not of
the same religion.

Article 175

A will mad; avor of a foreigner is valid subject to reciprocity.

Art1c1e§l§

11d a will must be made by authentic instrument or by a
ert cument dated and signed by the testator.

\

Nook Eleven and Articles 171 to 199 were added by Law No. 59-77 of June 19, 1959.
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Article 177

The will may be revoked by the testator, but the revocation shall
only be valid if it has been made in the manner provided for in Article
176.

CHAPTERII

The testator ’\(b
Article 178 {\\(0
A will made by a prodigal, a person of weak minK minor

under the age of sixteen * 'is valid,provided that it is s\
probated by a judge. O

Article 179 - O

N
No disposition may be made by will in fa‘@\f an heir; nor may
more than one-third of the testator's estate be osed of.

A bequest made in favor of an heir, o, ich exceeds one-third of
the testator's estate, shall only be ex@e if the heirs consent to it
after the testator's death.

Article 180 9

The act of a person assigﬁq}during his lifetime, to all his heirs,
or to one or more of the@ specific assets from his estate not
exceeding their inheritanc®hares, is valid and shall be executed upon
his death. . O

Any excess is § \to the rules of the will.

CHAPTER 1II
O

The legatee

Arti,cl@
lgme death of the testator, the legatee shall receive the
be% hed item and anything that has been added to it since.

¢ 1;!; The expression was replaced by Article 2 of Law No. 2010-39 of July 26, 2010, on
é\\\t e unification of the age of civil majority.



Article 182

A legacy of usufruct shall only take effect in respect of a single
generation, the object of the legacy reverting to the testator's estate
upon the extinction of that generation.

Article 183

A legacy made in favor of two or more persons shall be reduce
one-third of the estate if it exceeds that amount, and for the pu @
of distribution, the testator's wishes shall be taken into acco ith
regard to the shares and the formation of lots.

Article 184 &\}

A will made in favor of a child already conceived ﬁ‘e date of the
will is valid if the child is born viable within the tim its provided
for in Article 35 of this Code. ’\

In this case, from the death of the testator@l the birth, the fruits
shall be subject to protective measures.

CHAPTE@_@Q
Bequest
Article 185 9

Nothing is due to the s ?:ﬁfc legatee if the bequeathed item
perishes or is claimed and re@nized as the property of a third party;
if only part of the thed item perishes or is claimed and
recognized as the pro 1&%? a third party, the legatee shall receive the
remainder.

Article 186 O
The thing the subject of a specific bequest must exist in the
testator's e on the date of the will.

Arti 7
Qe uest made in favor of a person other than an heir shall be
exégutéd without the consent of the heirs if it does not exceed one-

of the estate.

{\\0
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Article 188

A testator who has no creditors and leaves no heirs may bequeath
even the entirety of his estate, notwithstanding the inheritance rights
of the treasury.

Article 189

A legacy of the usufruct of a specific item shall be executed fe@
period specified; where no period is specified, the legatee shal@ y
the bequeathed item for the rest of his life, unless the willon ides

otherwise. &
%

Article 190

A will that includes a loan of money shall only Qecuted up toa
limit of one-third of the estate, unless the heirs cogset to it.

NS)
N
CHAPTER V Q

Mandatory bq_@ﬂ

Article 191 Q)

the same time as their gran er or grandmother, are entitled to a
compulsory legacy equivalentto the share of the estate that their father
or mother would have @ed had they remained alive, without this

d
share exceeding one of the estate's assets.

The children, sons or daugh@ of a person who dies before or at

However, they@ not entitled to the compulsory legacy:
1) if they %called to the succession of their grandfather or
grand Béer, 2) if they benefit from a legacy made in their favor

b KEH grandfather
or graidmother, or if the latter made them a gift during their lifetime
e lent to the compulsory legacy; if the legacy made in their favor
ss than the compulsory legacy or exceeds it, in the first case there
s’\\ ould be a need for a supplement, and in the second case, the excess
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shall be considered a voluntary bequest and subject to the general
rules governing bequests.

The compulsory legacy takes precedence over the voluntary
legacy; voluntary legacies are of equal rank and are reduced to the
franc in the event of competition.

Article 192 . (b

The compulsory legacy shall only benefit the first i@ of
grandchildren born to a child of either sex, and the division‘eetween
them shall be two parts for the boy and one part for the g}d\

%

CHAPTER VI @)
Acceptance and repudiation of 1egacio’é4’ticle 193

A legacy may be renounced by the legate\S}Qy his or her
representative.

. %)
Article 194 Q"

The repudiation of the beques @st take place after the death of
the testator and, at the latest, months after the will has been
notified to the legatee. O

Silence on the part of @ legatee during this period shall be deemed
acceptance. ~\

If the legatee ithin this period, his or her heirs shall exercise
their rights from@h date on which the will is disclosed to them.

Article 4

A beguest that is accepted in part shall be executed for that part
and Qﬁ\be void for the remainder.

N
0
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In the event of multiple legatees, if some accept the bequest and
others reject it, the bequest shall be executed with regard to those who
accept it and shall be deemed null and void with regard to the others.

Article 196

Acceptance upon rejection shall not be valid, and vice versa,
unless the heirs consent thereto. (b

X

CHAPTER VII X
Lapse of legacies 00
Article 197 &
A bequest shall lapse: 8)\
1°) due to the testator's proven insanity, if @Ondition persists
until his or her death, sQ

2°) upon the testator's predecease, 0
3°) if the bequeathed item perishes q@b e testator's death,
4°) by the repudiation of the %q

testator's death.
. N\
Article 198 G\

Voluntary and compulso@legacies shall be null and void where
the legatee, aged owv @3, has voluntarily attempted, without
zﬁe the life of the testator, as principal

legitimate reason. q%
perpetrator, co-pe or, or accomplice. The same shall apply where
the legatee has gi false testimony against the testator, resulting in
the latter bein @enced to death.

Articley]

est by the legatee after the

In th Qent that the bequest is null and void, in whole or in part,
the I@u thed property shall revert to the testator's estate.

N
0
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BOOK XII)

DONATIONS
CHAPTER ONE ’%\(b
General provisions @
Atticle 200 N

A donation is a contract whereby one person transﬁrs ownership
of property to another person free of charge.

The donor may, without being deprived %@35 or her liberal
intention, impose on the donee the obligatio perform a specific
service, in which case the act is referred a donation with a

charge. Q

CHAPT
Conditions @onation
Article 201 5\&

The donation is complete(tsl)%n delivery of the donated item to the

donee. %4)

The donation is v@idi#'the donor or the donee dies before delivery,
even if the donee &ne everything possible to take possession of
the donated item.

Article 2

The p T@elons relating to the delivery of the thing sold shall apply
to the ry of the thing donated, insofar as they are not contrary to
the and specific rules of donation.

. 6’@001& XII and Articles 200 to 213 were added by Law No. 64-17 of May 28, 1964.
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Article 203

If the delivery of the donated item has not taken place, the donee
has the right to demand it.

Article 204. (Amended by Law No. 92-48 of May 4, 1992).
To be valid, all donations must be made by authentic deed.

The resulting rights in rem for registered immovable property*@
only be constituted by their registration in the land register. \('0

However, if the donation relates to tangible movabl@erty,
1eabl

simple delivery is sufﬁcientu%ubject to the special rules a& eto
registered movable property . $\
Article 205 O

O

The donation of future property is null and voidN

Atticle 206 :}Q

A donation made by a sick person durj eir final illness is
deemed to be a bequest. Q_
CHAPT@ I

Effect@ donation
Article 207 O
The donor shall only Bgjliable for eviction if he has intentionally
concealed the cause of theyeviction or if the donation was made with a
charge. In the first c he donee shall be awarded fair compensation

for the loss suffern the second case, the donor shall only be liable
up to the value & ¢ charges incurred by the donee, unless otherwise

agreed.
N

(M The pr .&ins of this article shall come into force three years after the date of publication

0 &\To. 92-48 of May 4, 1992. This period is extended by three further years by Law
{. 8-30 of April 20, 1998.

-0
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In the event of eviction, the donee shall be subrogated to the rights
and actions of the donor.

Article 208
The donor is not liable for any defects in the donated item.

However, if the donor has intentionally concealed the defect or has
guaranteed its non-existence, he shall be liable to the donee
compensation for the damage caused thereby. He shall also be e
for damages if the donation is made with a charge, provide the
amount of the damages does not exceed, in this case, the @e of the
charges incurred by the donee. $<<

@)

CHAPTER IV . c)
Revocation of the donaﬁ%\\

N

Article 209 Q

If the donor reserves the right to r?@ his donation, the donation
remains valid but the reservation is \@ :

Atticle 210 N\

Provided that the rights @siﬁcally acquired by third parties are
respected and unless one e impediments provided for in Article
212 exists, the donor ﬁequest the revocation of the donation on
one of the following ds:

1°) in the eve@ a breach constituting serious ingratitude on the
part of the done@wards the donor,

2°)if't nor is reduced to a state such that he or she is unable to
provide, f s or her own maintenance in accordance with his or her
soci&@bus or is unable to meet his or her legal maintenance
obligafions,

. @ ) in the event of the death of the donor after the donation of a
N @ld who is still alive at the time of revocation.
N

S
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Article 211

Action for revocation on grounds of ingratitude shall be time-
barred one year from the date on which the ingratitude occurred or
from the date on which the donor could have become aware of such
ingratitude. In any event, it shall be time-barred ten years from the
date on which the ingratitude occurred.

This revocation may not be requested by the donor's heirs, uh@
the action was brought by the donor or he died within one yea he
act constituting ingratitude.

Article 212 &0

The revocation of the donation may not be requesé*if any of the
following impediments exist: . C)
N

1°) if the donated item acquires added as a result of an

increase that is attached to and incorporated i% ,

2°) if the donee has disposed of the d item; however, if the
disposal is only partial, the donor oke the donation for the
remaining part,

3°) if the donated item ha ﬁ@%‘-ed in the hands of the donee
through the latter's actions, thg%l, an external cause not attributable
to the donee, or through use; ever, if the loss is partial, revocation
may take place for the ren@'nng part.

Article 213 \C)
A revoked do@ is deemed null and void.

The donee | only be required to return the fruits from the date
of the agre on revocation or the legal claim. He may be
compensa r all necessary expenses and, up to the amount of the
increase( alue, for useful expenses.

Q
N
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REGULATION OF CIVIL STATUS
Law No. 57-3 of August 1, 1957 (4 Moharem 1377), regulating
civil status. Y
(JORT Nos. 2 and 3 of July 30 and August 2, ’\%
1957) In the name of the people, Q
We, Habib Bourguiba, President of the Republic of zé&ia,
4

Having regard to the decree of December 28, 19 Doulhidja
1320) making birth and death declarations mandato Tunisians,

Having regard to the decree of September 3@} 29 (25 Rabia II
1348) regulating civil status,

Having regard to the decree of Decemb@ 1929 (22 djoumada II

1348) specifying the application of th rementioned decree of
September 30, 1929 (25 rabia II 1348)%megard to Tunisians,

Having regard to the decree of J 1, 1956 (12 Doulkaada 1375)
on the administrative organizatio e Kingdom,

Having regard to the decqéc\of August 13, 1956 (6 Moharram
1376) promulgating the Pers@ Status Code,

Having regard to the d@ee of March 14, 1957 (12 Sha'ban 1376),
In view of the opi 'anbf the Secretaries of State for Justice and the
Interior, we he nact the following law:

Article 1

This law, es:

1) thﬁ itions under which births and deaths shall be declared,

25 t&k}establishment and transcription of marriage certificates and
the scription of divorce judgments or decrees.

AN
&
S
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CHAPTER 1
General provisions

Article 2 (Amended by Law No. 76-32 of February 4, 1976).

The presidents of municipalities, governors, first delegates,
delegates, and sector heads shall be vested with the functions of civil
registrars.

The territorial jurisdiction of each category shall be determine@
decree. .
_ NS
Article 3 $
The civil registrar may not insert anything in the a&u ents he

receives, either by note or by any statement, otheﬁ\than what is
declared by the parties appearing before him.

They are prohibited from appearing in the d ent as a party,

declarant, or witness. Q

Article 4

Witnesses appearing before civil registrar t be at least
"at least eighteen years of age,"(") pare@-er others, without distinction
of sex, and shall be chosen by the per@n concerned.

Article 5

The registrar shall read thég{se}érds to the parties appearing and to
the witnesses. Mention shz@ e made of the completion of this

formality.
Article 6 \()®

The records s@(ate the year, day, and hour at which they were
received, the first last names of the civil registrar, and the first
names, last na@, occupations, and addresses of all those named

therein.  «
$ |
The d nd places of birth:

aQ’&\he father and mother, in birth records,
AN

. The expression has been replaced by Article 2 of Law No. 2010-39 of July 26,

‘S\\Qilo, on the unification of the age of civil majority.
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b) of the deceased, in death certificates - shall be indicated when
known.

Otherwise, the age of the said persons shall be indicated by their
number of years, as shall, in all cases, the age of the declarants. With
regard to witnesses, only their status as adults shall be indicated.

Article 7

The documents shall be signed by the registrar, the pa; @
appearing and the witnesses, or mention shall be made of the. n
preventing the parties appearing or the witnesses from signingQ

Article 8 0
Civil status documents shall be recorded in duplicatéqeglsters.

Atrticle 9. (Amended by Law No. 59-120 of Se @1ber 28, 1959).

The registers shall be numbered on the first ax’Q\ t pages and
initialled on each page by the district judge. sQ

Article 10
The records shall be entered in the re consecutively, without
any blank pages, at the rate of one per folio. Deletions and

references shall be approved and signed in the same manner as the
body of the record. Nothing shall élritten in abbreviated form, and
no dates shall be written in figur

Article 11 s\

The registers shall be l(@d and finalized by the registrar at the
end of each year; and wi one month, one of the duplicates shall be
deposited with the ¢ the court of first instance, the other with
the archives of the icipality, governorate, or delegation.

Article 12

must remain attached to civil status records shall
¢ing initialed by the person who produced them and by
istrar, with the court clerk's office, together with two
registers that must be filed with said clerk's office.
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Article 13

Any person may, except as provided for in Article 14 below,
obtain copies of the records entered in the civil status registers from
the registrars.

Copies issued in accordance with the registers, bearing the date of
issue in full and bearing the signature and seal of the authority that
issued them, shall be deemed authentic until proven false.

They must also be legalized, unless otherwise provided. \in
international agreements, when they are to be produced befor@feign

authorities. 0

Extracts may be issued which shall contain, in addition te the name
of the district where the record was drawn up, a 1itéscopy of that
record and the notes and transcriptions made in th rgin, with the
exception of anything relating to the documents\émced to the civil

registrar who drew it up and to the appeara
extracts shall be deemed authentic until prove@se.

Article 14 Q

witnesses. These

No one, except the government cofimissioner”, the child, his or her
direct ascendants and descendants, his or her spouse who is neither
separated nor divorced, his or he ian or legal representative, if he

certificate other than his her own, except by virtue of an
authorization issued free of charge by the district judge of the district
where the certificate wa@ceived and upon written request by the
interested party. °\

or she is a minor or incapacitatg y obtain a certified copy of a birth

If this person
inability shall be ‘gote
that the request was made on the initiative of the

who shall also cexti
person cong@
In the ®iit of refusal, the request shall be brought before the

Presiden@the Court of First Instance, who shall rule by summary

judg@&

by @d: Public Prosecutor.

ot know how to sign or is unable to sign, this
d by the registrar or the police commissioner,

N
=
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The registrars shall be required to issue to all applicants specified
above extracts indicating, without further information, the year, day,
time, and place of birth, the sex of the child, the first names given to
the child, and the surnames, first names, occupations, and addresses of
the father and mother, as stated in the birth certificate or in the
marginal notes.

Article 15
In all cases where a civil status record must be mentioned in the %
ne

o

of a record that has already been registered, this shall b

automatically.

The civil registrar who drew up or transcribed the BQ giving
rise to the entry shall make this entry within five daysdn the registers
in his possession and, if the duplicate of the register ir&ich the entry
is to be made is kept at the registry, he shall se&% notice to the

government commissioner* of his district. 5'\

If the record in the margin of which this is to be made has

been drawn up or transcribed in another di , the notice shall be
sent within five days to the registrar conce , who shall immediately
notify the government commissionert*)4 uplicate register is held
by the court clerk.

Article 16 @

Any civil status document "@mg to Tunisians and foreigners,
issued in a foreign country, shﬁQbe considered authentic if it has been
drawn up in the form used in@lt country.

Those records conce Tunisians shall be transcribed into the
civil status registers fo; current year, kept by the diplomatic agents
or consuls with rial jurisdiction; a summary note of this
transcription shall ade in the margin of the registers on the date of
the record. Whete, as a result of the severance of diplomatic relations
or the clos;& the diplomatic or consular post with territorial
Jurisdiction it transcription cannot be made under the conditions

provide Qbr in the preceding paragraph, the document shall,
exceptiondlly, be filed with the Secretary of State for Foreign Affairs.

* @: Public Prosecutor.
X9
é\\\
O
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Foreign Affairs, which may issue a certified copy. As soon as
circumstances permit, the Secretariat of State shall have the document
transcribed under the conditions set out above.

Article 17

All civil status documents for Tunisians in foreign countries shall
be drawn up, in accordance with Tunisian law, by diplomatic agents or
consuls of Tunisia accredited in those countries. . (b

A duplicate of the civil status registers kept by these offic \all
be sent at the end of each year to the municipality of Tunig;Which
shall keep them and may issue extracts from them. &

Article 18

Any violation of the preceding articles by the &cials named
therein shall be prosecuted before the District Court,of First Instance
and punished by a fine not exceeding ten thousaﬂ&ncs.

Article 19 Q

Any custodian of the registers shall civilly liable for any
alterations made thereto, without preju i@ his right to take action,
where appropriate, against the perpetr: of such alterations.

Article 20

Any alteration or forgery in q@sta‘ms records, any entries in such
records made on a loose shget™of paper and not in the registers
intended for that purpose, s give rise to damages for the parties,
without prejudice to the pe&a; s provided for in the Penal Code.

Article 21

- O
The govemmen&&lmissioner* at the District Court of First
Instance shall be ed to verify the condition of the registers when
they are filed withMHe court clerk's office, draw up a summary report
of the verification, report any violations or offenses committed by
civil registry, @5 ers, and request that they be fined.
>

(3

* RCE@I’;‘ Prosecutor.

-
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CHAPTER II
Birth certificates

Article 22

Births shall be registered within ten days of delivery with the
registrar of the place of birth.

However, for births occurring outside the municipal bound;u?&
and in foreign countries, this period shall be extended to fj
days(@): R

Article 23. (Amended by Law No. 64-42 of Novembe@ 964).

When a birth has not been registered within the 1 'aﬁ‘time limit,
the registrar may only record it in the registers pursu&to a decision
rendered by the President of the Court of First InStahce in whose
jurisdiction the child was born, and a summary n hall be made in
the margin of the date of birth. If the place of is unknown, the
President of the competent Court of First Inst shall be that of the
applicant's place of residence.

The President may always refer the ca@the Court.

Anyone who knowingly lies in r to obtain a declaratory
judgment of birth shall be liable to % year's imprisonment and a fine
of two hundred and forty dinars"%)

Article 24 S

The birth of the child sfall be declared by the father or, in the
absence of the father, by @ doctors, midwives, or other persons who
attended the birth ang.When the mother has given birth outside her

place of residence, i sible, by the person at whose home she gave
birth.

The birth ce@cate shall be drawn up immediately.
. \Q
® This piﬁ is not mentioned in the Arabic text.
(Sl | 0

0

ance with the Arabic text.
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Article 25

Any person who, having attended a birth, fails to make the
declaration required by Article 22 of this Act shall be punished by
imprisonment for six months and a fine of three thousand francs, or by
one of these two penalties only.

The provisions of Article 53 of the Penal Code shall apply to the

offenses referred to in the preceding paragraph. . \(b
Article 26 R
The birth certificate shall state the date, time, and plac Q‘blrth

the sex of the child, and the first names given to the chi well as

the first names, surnames, dates and places of birth, occupations,
addresses, and nationalities of the father and mo and, where
applicable, those of the person making the declarqti

The custodians of civil status registers \s@\not reproduce in
certified copies the words "father or mother own" or "unnamed"
or any similar wording.

These references shall also not be 1 @gged in the registers, civil
status records, or transcripts. Q"

Article 27

Any person who finds a n v&& child shall be required to hand it
over to the civil registrar, to%&r with any clothing and other effects
found with the child, and to report all the circumstances, the time and
place where it was fou

n
A detailed repo oi%e drawn up, stating the apparent age of the
child, its sex, and mes given to it.

This report shall'be entered in the registers.
The regi shall immediately notify the government

COl’nl’IllSSlO

(\

* Red&Public Prosecutor.

N
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Article 28

In the event of a birth during a sea voyage, a birth certificate shall be
drawn up within twenty-four hours of the birth, based on a declaration by the
father, if he is on board, or by two witnesses from among the officers
of the vessel or, failing that, from among the crew.

If the birth takes place during a stopover in a port, the certificate
shall be drawn up under the same conditions when it is impossibl
communicate with the shore or when there is no Tunisian dip] ic
or consular agent in the port, if abroad, vested with the functiegs™of a
civil registrar.

commander; on other vessels, by the captain, master ipper of the

This certificate shall be drawn up, on State Vgss , by the
ship.

It shall mention the circumstances referred te’above in which the
document was drawn up. The document shal entered in the crew
list.

Article 29 Q)Q

At the first port where the vessel calls, for any reason other than its
decommissioning, the officer in chgfge shall be required to file two
copies of each birth certificate d on board, in a Tunisian port,
with the Maritime Authority Qffi¢e, and, in a foreign port, with the
Tunisian Consul. If there is aritime Authority Office or Consul in
that port, the deposit shal@e postponed until the next port of call or
port of call.

One of the copi d shall be sent to the Secretary of State for
the Navy, who s, orward it to the registrar of the last place of
residence of th father or, if the father is unknown, of the
mother, so t %ﬂay be transcribed in the registers. If the last place
of residen nnot be found or is outside Tunisia, the transcription
shall ben& in Tunis.

'JQ}N er copy shall remain on file at the Consulate or the
e Authority Office.

é\\\
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A note of the transmissions and deposits made in accordance with
the provisions of this article shall be entered in the margin of the
original documents by the agents of the Maritime Authority and the
Consuls.

Article 30

Upon the vessel's arrival at the port of decommissioning, the
officer in charge shall be required to deposit, together with the ¢
list, a copy of each of the birth certificates drawn up on board, gogics
of which have not already been deposited in accordance (Qh the
provisions of the preceding article. 0

This deposit shall be made at the Office of the Mari%’e&‘%uthority.

The shipment thus deposited shall be addressed to Secretary of
State for the Navy, who shall forward it as stqtee)in the preceding

article. \\

CHAPTER 1II 0
Marriage certificates and t@Q transcription

Article 31 Q

The marriage certificate shal{&rawn up in Tunisia before two
notaries or before the registrafhjn the presence of two reputable
witnesses.

The marriage of Tuni i%s abroad shall be celebrated before
Tunisian diplomatic or @ular agents, or in accordance with local

law. s\\
o

Article 32
The marriag@jrtiﬁcate shall state:

1) the f s@lmes, surnames, professions, ages, dates and places of
birth, domfeites, residences, and nationalities of each of the spouses,

2 first names, surnames, professions, domicile, and
na{ lities of the father and mother,

) a statement by two witnesses that the future spouses are free of

@r previous marital ties,
N

S
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4) the first names and surnames of the previous spouse of each of
the future spouses, as well as the dates of death or divorce that led to
the dissolution of their marriages,

5°) where applicable, the consent or authorization required by law,
as well as mention of the dowry.

Article 33. (Amended by Law No. 58-71 of July 4, 1958).

Notaries are required, before delivering a copy of the marti
certificate to the parties concerned and within one month of the of
the certificate, to send the registrar of their district a notice of iage
in accordance with the model attached to this law. 0

@h shall be

Any violation of the provisions of the preceding pa:

punishable by a fine of ten thousand francs. O

Article 34 - O

Upon receipt of the notice of marriage, th strar who drew up
the certificate shall enter it in the marriag ister and inform the

registrar of the place of birth of each of the @uses of the marriage.

to make a note of the marriage cate in the margin of the birth
certificate of each spouse.

\
Article 36. (Amended bé&cree—Law No. 64-2 of February 20,
1964, ratified by Law No,.64=2 of April 21, 1964).

A union that is %@%ered into in accordance with Article 31

Article 35 ?.
The registrar of the place of birtgo each spouse shall be required

above shall be null oid. In addition, both spouses shall be liable
to a penalty of thr@ nths' imprisonment.

When crimi roceedings are brought under the provisions of the
preceding pa h, a single judgment shall rule on both the offense
and the nulﬁ@s f the marriage.

Spo~ whose union has been declared null and void and who
cont@e r resume living together shall be liable to a penalty of six
monthy' imprisonment.

0
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Article 53 of the Penal Code shall not apply to the offenses provided
for in this article.

Article 36 bis (Added by Decree-Law No. 64-2 of February 20,
1964, ratified by Law No. 64-2 of April 21, 1964).

A union declared null and void pursuant to the provisions of the
preceding article shall have only the following effects: (b

1) the establishment of parentage, . %\
NS

2°) the obligation for the woman to observe the period of
widowhood, which shall run from the date of the judgme

3°) the impediments to marriage resulting from the &&ance.
Article 37

*
Any marriage certificate of Tunisians, ‘ohseuded abroad in
accordance with local customs, must be t§ribed, within three
months of its issuance and at the requ the spouses, in the
marriage register of the nearest Tunisian @Qﬂate.

Any violation of this obligation shagbe punishable by a fine of ten
thousand francs.

Article 38 s\@

The marriage certificate @oreigners in Tunisia shall be drawn up
in accordance with Tunisian law, on the basis of a certificate from

their consul attesting %ﬁ\ey are eligible to marry.
i

Marriages cor@ﬂe n Tunisia between two foreigners of the
same nationality be celebrated by the diplomatic and consular
agents of their gation in Tunisia. In this case, the diplomatic agent or
consul shal].nqgthe registrar of the place of marriage.

XN
Aﬁlp@
IQ‘R&\cases provided for in the previous article, the registrar shall
tra%: ibe the marriage certificate into a register kept for this purpose.

-0
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CHAPTER IV

Transcription of judgments pronouncing divorce or declaring the
nullity of marriage

Atrticle 40. (Amended by Law No. 58-71 of July 4, 1958).

Judgments or rulings pronouncing divorce or declaring the nullity
of marriage that have become final shall be transcribed in the ciy
status registers of the place where the marriage was transcribed. ~\

Reference shall be made to this judgment or ruling in th rgin
of the marriage certificate and the birth certificates of the /sg s

Article 41. (Amended by Decree-Law No. 62—20g{f ugust 30,
1962, ratified by Law No. 62-40 of October 22, 196@

The transcription referred to in the previous a1€9le shall be made
at the request of the clerk of the court that pron ed the divorce or
declared the marriage null and void. To this e e operative part of
the judgment or decision shall be transmitte he clerk, on pain of a
fine of ten dinars, within ten days of the (ﬁw of the time limits for
appeal, to the competent registrar, 1l immediately issue a
receipt. Q"

The time limits for appealin @ainst judgments or rulings on
divorce or annulment of marria one month from the date of the
judgment or ruling, in respect 6fall their provisions, including damages.

The appeal shall be lodged with the registry of the court that
delivered the judgment o @ing.
The two paragra@ve are interpretative in nature.

Article 42 O

If the divoyce, is pronounced abroad, the transcription shall be
made at the, t of the interested parties, "under penalty of a fine
of ten thoﬂ@ francs" ) , in the civil status registers of the place
where th@rriage was transcribed.

) (% reference has not been cited in the Arabic version.
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CHAPTER V
Death certificates
Article 43. (Amended by Law No. 64-42 of November 3, 1964).
The deadline for reporting deaths is three days. When a death has

not been reported within the legal deadline,
the registrar may only record it in the registers pursuant to a dec
rendered by the President of the Court of First Instance in® se
jurisdiction the death occurred, and a summary note shall b @x e in
the margin of the death certificate. If the place of death 's&known,
the President of the competent Court of First Instance ghalbbe that of
the applicant's place of residence. é\

The President may always refer the case back,t@e Court.

: . N
Anyone who knowingly lies in order m@tam a declaratory
judgment of death shall be liable to imprison@ t for one year and a
fine of two hundred and forty dinars.

Atrticle 44. (Paragraphs 3 and 4%91ded by Decree-Law No.
64-5 of February 21, 1964, ratified by L.aw No. 64-
7 of May 21, 1964).

The death certificate sha %%'drawn up by the registrar of the
district where the death occ , on the basis of a declaration by a
relative of the deceased o a person who has the most accurate and
complete information a@{e regarding the deceased's civil status.

. N . o .
No burial shal place without authorization, on plain paper
and free of charge\ft@m the registrar.
The regist all send two copies of the death certificate he has
drawn up t%m public prosecutor or the cantonal judge. Upon receipt
of thesg ents, the magistrate shall conduct an investigation to

determi.{bs he heirs, after which he shall draw up the certificate of
deat

N
0
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If the estate includes one or more registered properties, the
certificate of death and one of the two copies of the death certificate
are sent to the Land Registry for registration on the title deed(s).

Article 45

Any person who, without having made the declaration of death
prescribed by Article 1 of this decree!Vto the competent authority W
without the prior authorization of the public official, has bugicd-a
deceased individual shall be punished by imprisonment for si S to
six months and a fine of three thousand francs or by one se two
penalties alone. /<

The provisions of Article 53 of the Penal Code s%bapply to the
offenses provided for in this article. . C)

Article 46 ‘Q\

When a death occurs outside the municjgality where the deceased
was domiciled, the registrar who drew up #hisdeath certificate shall, as
soon as possible, send a copy of the geitificate to the registrar of the
deceased's last domicile, which shall b& immediately transcribed into
the registers.

In the event of death in hq%ﬁa s or health facilities, the directors
or administrators of these hc@l als or establishments shall notify the
registrar within 24 hours,who shall draw up the death certificate in
accordance with Artigl above, based on the statements made to
him and the informa \he has obtained.

A register sha@ kept in the said hospitals, health facilities, and
establishments, which the statements and information shall be

recorded. ;\'\Q

*
M A lﬁed in the JORT, read: "of this law".
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Article 47

The death certificate shall state: the date, time, and place of death;
the first name, surname, date and place of birth, occupation, domicile,
and nationality of the deceased; the first names, surnames,
occupations, domiciles, and nationalities of the deceased's father and
mother; the first names and surnames of the other spouse, if the
deceased was married, widowed, or divorced; the first name, surname,
age, profession, and address of the person registering the death.a@
where applicable, their relationship to the deceased. \

All of this information should be provided to the bes@ one's

knowledge.

The death shall be mentioned in the margin of the &irth certificate
of the deceased person. O

Article 48 - O

When there are signs or indications of ¥nt death, or other
circumstances that give rise to suspicion, bugal may only take place

after a police officer, assisted by a medi octor, has drawn up a
report on the condltlon of the body an }ch umstances surrounding
it, as well as any information he may gathered on the first name,

surname, age, occupation, place of bjgth,*and domicile of the deceased.

The police officer shall be r d to immediately forward to the
registrar of the place wherdthe person died all the information
contained in his report, on thé%is of which the death certificate shall
be drawn up. @

Article 49 ’\C)

The registrar @L send a copy of the death certificate to the
registrar of the docedsed person's place of residence, if known, and
this copy shall ntered in the registers.

Article

The s of the criminal courts shall be required to send, within
twen hours of the execution of death sentences, to the registrar
of the place where the condemned person was executed all the

atlon set out in Article 47, on the basis of which the death
~c\ icate shall be drawn up.

S\\
o

90



Article 51

In the event of death in detention facilities, the guards shall
immediately notify the registrar, who shall draw up the death
certificate.

Article 52

In all cases of violent death in detention facilities and in cases of
execution, no mention of these circumstances shall be made ih\fié
registers, and death certificates shall simply be drawn up"\
manner prescribed by Article 47.

Article 53 &\}

In the event of death during a sea voyage, a repo:&?hall be drawn
up within twenty-four hours by the officers designa in Article 28
and in the manner prescribed therein.

e

The filing and transmission of originals andQ ies shall be carried
out in accordance with the distinctions prov1@ or in Articles 29 and
30.

Death certificates shall be tranch@n the civil registry of the
deceased's last place of residence or)nif the place of residence is
unknown, in the municipality of I&@

Article 54 sé\,

When a Tunisian citize )ds disappeared in Tunisia or outside
Tunisia in circumstances ghat may have endangered his life, and his
death cannot be confi Ya report of disappearance shall be drawn

up by:
1) the Secrete@of State for National Defense with regard to

members of the y and air force and civilians who have disappeared
as aresult of war,

2°) th@etary of State for the Navy, in the case of state sailors,

*
N\
M Asplblished in the JORT, read: "indications."
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3°) the Secretary of State for the Merchant Navy, in respect of
merchant seamen and passengers who have disappeared while at sea,

4°) the Secretary of State for Aeronautics, with regard to persons
missing aboard an aircraft,

5°) the Secretary of State for the Interior, with regard to all other
missing persons if the disappearance occurred in Tunisia, the
Secretary of State for Foreign Affairs if it occurred outside Tunisig.(b

This shall apply in particular where the disappearance @rs
during or following an event such as a natural disaste & war
operation, a rail, maritime or air disaster, a fire, an ex k@ or a
collective or individual accident in which the victims orgﬁf of them
could not be found, total loss or destruction of a ship, eﬁ%cra t, or other
means of transport, complete destruction of a localit tablishment,
or building, disappearance of part of a crew, a group, of employees of
an establishment, a group of passengers, travelers’\ nhabitants.

The foregoing provisions shall apply @reigners who have
disappeared in Tunisia, or during maritiQ r air transport, on a
Tunisian vessel or aircraft. (74)

Article 55 Q_

The reports referred to in ths@éious article shall be forwarded
cither to the Chief Prosecuter™of the Court of Appeal in whose
jurisdiction the disappearanc&sok place, if it occurred on Tunisian

territory, or to the Chief P&; tor * at the Court of Appeal in whose
jurisdiction the last d(@) e or residence of the missing person is

located, or to the C 1’&) osecutor® at the Court of Appeal in whose
jurisdiction the h rt of the ship or aircraft that transported the
missing person is ted.

* Read: Publict\'gutor.

N
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Article 56

When transmitting the report, the competent Secretary of State
shall request the Chief Public Prosecutor'to proceed ex officio with
the judicial declaration of death.

The interested parties may also apply for a declaration of death.
The request shall be communicated to the competent Secretary of
State for his opinion at the request of the public prosecutor. . (b

The court shall declare the death and set the date thereof. ’\%\

this article, as well as the decisions, extracts, copies, ¢ ied copies,
and transcriptions issued in connection therewith, Sh{ll € exempt
from stamp duty and registered free of charge. 0

The documents relating to the proceedings initiated E ant to

Where several persons have disappeared in t@ame event, their
deaths may be declared by a collective judgme%\

Article 57 O

Any declaratory judgment of death sh transcribed on the date
thereof in the civil status registers of %g;t place of residence, or in
the registers of the municipality of Turis if the place of residence is
unknown.

The judgment and its tran: ?ﬁ)ﬂon shall be noted in the margin of
the registers on the date of dé

Collective judgments,@ndered pursuant to Article 56, shall be
transcribed in the civ']\ﬁgtus registers of the place of disappearance
or, failing that, the pldoe*of departure. Individual extracts shall be sent
to the civil registfarjdesignated in Article 46 and to the competent
Secretary of State. Copies may be issued to the interested parties.

Judgment; aring death shall serve as civil status records and
shall be en@eeable against third parties, who may only obtain their

rectiﬁcat{'\@

’ %@: %ublic Prosecutor.
D
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Article 58

If the person whose death has been judicially declared reappears
after the declaratory judgment, he or she shall be allowed to provide
proof of his or her existence and to seek the annulment of the said
judgment.

He shall recover his property in its current state, as well as the
price of any property that has been disposed of and any proj

acquired through the use of capital or income accruing to him. ’\

A note of the annulment of the declaratory judgment @e made
in the margin of its transcript. $\

CHAPTER VI @)

o« . . oge * . .
Civil status records concerning military pers@ and sailors in
certain special cases ‘Q

N

Article 59 Q
Civil status records concerning n?? personnel and sailors of
t

the State shall be drawn up as descrl he preceding chapters.

However, outside Tunisia, an,@‘bthe circumstances provided for in
this paragraph, civil status recé& ay also be received at any time by
the following authorities:

1°) in mobilized m111€§’umts by the unit commander,
2°)in headquﬁ% staff headquarters, by quartermaster officers,

3°) for milita;
the Provost,

rsonnel under his command and for prisoners, by

4°) in’%snlitary medical units or establishments, by the

adminis}edos.
Q{
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In Tunisia, civil status records may also be received, in the event
of mobilization or siege, by the authorities listed above, but only when
municipal services are no longer available in any way as a result of
circumstances arising from the state of war.

The jurisdiction of these authorities may be extended, under the

same conditions, to non-military persons who find themselves in
besieged forts and strongholds.

Atticle 60 N4
The officer who has received a document shall, as as
communication is possible and as soon as possible, send to the
Secretary of State for National Defense, who shall en: at it is

transcribed in the civil registers of the last domicile of ‘the father or, if
the father is unknown, of the mother, for birth certiﬁc@, the husband
for marriage certificates, and the deceased for deatl"gertificates. If the
place of last residence is unknown, the transcri \Qﬂ shall be made in
the municipality of Tunis. \b

. N
Article 61
rt Q)Q

A civil registry shall be kept: %

1°) in each military unit or e%ﬂ obilized war formation, for
records relating to individuals list the rolls of the military units
or those of the units that participated in the construction of the war
formation,

2) in each headquarters @command post, for acts relating to all
individuals who are empl(@d by or report to them,

3°) in the Provogt;Mafshal's offices, for military personnel under
the command of t ost Marshal and for prisoners.

4°) in each fotwration or health establishment dependent on the
armed forces, individuals undergoing treatment or employed in
these establis@e .

The r rs shall be sent to the Secretary of State for National
Defens be deposited in the archives immediately after their
closufg, ‘which shall take place no later than the day on which the
armedNorces return to peacetime or the siege is lifted.

N
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Article 62
The registers shall be numbered and initialled:
1°) by the Chief of Staff, for mobilized units,

2°) by the Commanding Officer for units that do not report to any
headquarters,

3) in hospitals or healthcare facilities, by the chief physician of@
hospital or healthcare facility. g

Correction of civil status records

CHAPTER VII &\}
S

Article 63. (Amended by Law No. 86-@ September 1,

1986). Q

The rectification of civil status record, Il be ordered by the
President of the Court of First Instance e district in which the
record was drawn up, or by his or her Y.

Where the request does not ori @e from the public prosecutor, it
must be communicated to him. s\\é

The correction of civil ‘ﬁms records drawn up during a sea
voyage, abroad or in the ed forces shall be requested from the
President of the Cougtc?’ﬁrst Instance in whose jurisdiction the
record was transcribed™t from his deputy; the same shall apply to
death records who a anscription is ordered by Article 46 of this law.

"The COHQCQSOf civil status records drawn up or transcribed by
diplomatic a ular agents shall be made by order of the President
of the Cou irst Instance of Tunis or his deputy."®

.

*q%
™ {Translated in accordance with the Arabic text.

0

{\\0
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The correction of declaratory judgments of birth or death shall be
requested from the court that declared the birth or death.

Judicial decisions concerning rectification may not, under any
circumstances, be enforced against third parties.

Anyone who knowingly lies in order to obtain a corrective
judgment of a civil status document shall be liable to one year's
imprisonment and a fine of two hundred and forty dinars (240,000).\(0

Article 64 ’\%

Orders, judgments, and rulings concerning rectiﬁcat'o@ill be
immediately transmitted by the government commission&o the civil
registrar of the place where the amended record is i&gstered. Their
provisions shall be transcribed in the registers, and tion shall be
made thereof in the margin of the amended record\C)

Atticle 65 \S)
Any provisions contrary to this Act are @ed.

Article 66 %_Q)
This law shall be published in th icial Journal of the Republic of
Tunisia and enforced as a law of ate.

Done at Tunis, August 1, 19{7 (4 Moharem 1377).
Theé ident of the Tunisian Republic

{\\0 Habib Bourguiba
QO
$&
* Readé@ Erosecutor.
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Praise be to God!

NOTICE OF MARRIAGE

Notice NO. ..o

The two notaries (M ...

Notify the registrar

The undersigned ..o ol

reSidinNg @b ......oeeiiiiie e . (o\(b
N

Bornon ..., N e Q
Nationality ......cccceviiiiiir e 0
OCCUPALION ..o &
Father's name .................
Mother's Name ..........ccocociiiiiiee e
married:
Name of wife ... Q ..........................
Bornon ..., i 0
Nationality ........cccoeeeriieniiienen.
Father's name ...........cccccco.......

and registered in the re r of the first notary under No. ..................

Occupation ..........ccoe...... PN
by a contr;c?@s

Signature of the notarie@ Signature of the husband or
his representative

XS
é\\\ Signature of the wife or her
O representative.

< ; Name and address of the notaries.

o (@
ss\\\m Registrar who drew up the marriage certificate.
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Republic of Tunisia

Secretariat of State for the Interior

Municipal Services Department

Notice NO. .ccooeveeiiiiiiiiiiieeeeeeeee . (0

The registrar ........ccccovcvecie e 00\

..................................................................................... A

Certifies having received notice of the marriage C&Bcted
between: . CJ
N

6\ Signature and seal

(1 Name and address of the notaries.
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STANDARDIZATION OF CIVIL STATUS
DOCUMENTS \(b

)
Decree of the Ministers of Justice and the Interlor@May
7, 1999, amending the decree of September 27, 1 elatlng

to the standardization of civil status documents.

(JORT No. 39 of May 14, 1999). O

The Ministers of Justice and the Interior, \Q\\

Having regard to the Personal Status promulgated by the
Decree of August 13, 1956, as am or supplemented by
subsequent texts, and in particular A thereof,

Having regard to Law No, \é@) of August 1, 1957, on the
organization of civil status, to with the texts that have amended
or supplemented it, in partic aw No. 86-88 of September 1, 1986,

Having regard to Law 75-33 of May 14, 1975, promulgating the
Organic Law on Mum%ﬁmes together with the texts that have amended
icular Law No. 95-68 of July 24, 1995,

or supplemented it &

Having regard“td the decree of the Minister of Justice and the
Secretary of @to the Minister of the Interior of September 27,
1985, relatifgé> the standardization of civil status documents.

Her@ecree:

icle 1

(& e marriage certificate and marriage contract have been amended

S\\G‘ﬂ accordance with the models appended to this order.

S
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Article 2

Civil registrars shall use only documents drawn up in accordance
with the models referred to in the previous article, with effect from
June 1, 1999.

Tunis, May 7, 1999.

The Minister of Justiceo\(b
Abdallah Kallel *<
The Minister of the Interior
Ali Chaoﬁgk

Having regard to O
The Prime Minister 0
Hamed Karoui \\
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TUNISIAN REPUBLIC

MINISTRY OF THE INTERIOR
Year: ..ot
ActNO. v
Y
Governorate: ........ ’\%
Delegation: ........... Marriage Certificate §
C Between &
Municipality: s\
District: ... Husband: ........... Spo@ .......................

SECtOr: covvveeeiees e NI
¥

We e Registrar in ............... Q) ..... Year ............. and
From month ....................... to ......, @ ..... {3000

CapaCity .oeceveeeeeeeeeireeereeeereeen e ’\\.Q ...........................................
We hereby certify that the fo@ing appeared before us in public (1):
We hereby certify that w&)@ve seen the judgment rendered (2) by the

court .....uuuen. NO. g SN on
&
.............................. ..

Declaring the e%ence of the bonds of marriage ...........ccecvevverieevennns

1: Spouse 1ast NAME: ..o.vovrveieieieiececeeeee e

Nationalj Q ..................................................................................
N

P%Q of birth ............ Birth certificate ...... No. Year .......... Occupation
\ ...............................................................................
OS\S\\Place OF TESIACNCE .o
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Parents of the groom

Father's first and last name ........ Nationality ........ Occupation .........
Mother's first and last name ....... Nationality ....... Profession....... Was
married t0 MIS. (3) cooveeiiiieeieeieereeee e

Deceased on (day, month, and year).......... Death certificate no.
............. Or divorced by virtue of the divorce decree issued on @,
.......... (07011 4 AU . ('0\
2: Wife First and last name .......c.ccocoemeneininncnenne, ~Q\ .......
NAtIONALILY ..o ,(\0

DRLE OF DIFtH oo '

Place of birth ............ Birth certificate ...... I@ Year ...
OCCUPALION ..ttt eees \\0 .................
Place of residence .........cccooeeeeeeeveeneeneieecse Q ....................
Divorced pursuant to the divorce decree ﬁed (o) 1 R By

the court ....ocovvenieiinieieeene
Was married to Mr. ......... who died @ ay, month, and year) .........
Death certificate no. .................

N

Parents of the Wife s\

Father's first and last name O Nationality ..... Occupation ..........
Mother's first and last n@% ....... Nationality ..... Occupation .........
Pursuant to (the aI&%s&tion or judgment) issued by (4) ....ccceeevvneen.
ME. e Nl

And Mrs. ...... Q ............ have declared ..........cccoovvvvvvnrnne

That they i@ to marry and agree to take each other as spouses, and
after veri 1on of the consent of the guardian of the minor husband
and hi her (3) or the guardian of the minor wife and her mother
(3) (A)yand in view of the authorization granted (5)
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By ... as required by law, in the presence of two adult witnesses: Mr.
ANA MI. oo

These honorable individuals have declared that the future spouses are
free from any previous marital ties.

We declare that the future spouses are united in marriage, the husband
having presented his wife with a dowry valued. \(b

............................................................................ -

That the wife has declared that she has received (if the dowr)@s not
been received, this must be &z@ ioned)

Other conditions, if ANy ...........ccccccovervevererereernnnnn. Si géd by both
spouses and the two witnesses below Signature of t; st witness, ID

number and date ............ Signature of the secon 3 ess, ID number
and date ......... Signature of the guardian (if ap\@able)
Signature of the representative of the hu?l d and wife, if applicable
Signature of the mother (if applicable@@h

e

of the husband:

Signature of the wife: @
S‘L@re of the registrar
O

1) Name and first name@the representative, if applicable
2) Delete if this 1% ranscript of a marriage declaration judgment.
3) Delete any

4) Mention the judge who authorized the marriage for spouses who
have n hed the legal age of 17 for the wife and 20 for the
husbaz

5) @on the certificate for the marriage of foreigners or the
orization for those whose marriage requires the consent of their
uperior according to the law.

ords.

AN
&
S
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TUNISIAN REPUBLIC
MINISTRY OF THE INTERIOR

Year: .o

ActNo. ................
Governorate: ............ ’\(O\
Delegation: ............... Marriage Contra§

Municipality: ................ &

SECTOTT L.ttt @

o\
Praise be to God AN
In view of the provisions of the laws reg g personal status and
civil status: (74)
We e Quality ........... Registr@': ...........
In the year .............. of the Hegira at@m the .oooveeeenne. day of the month
of v,
corresponding to the .......... g\séf' the month ........... of the year
.................. athour. O
Appeared before us: MrQ) .................................................. Born on
......................... N e T .. WHO Was
married to Mrs: (") sﬂ} .............................................
who died on (da nth, and Year) ......ccccecvevieieneeieeeeee e
Who is divorced, by virtue of a divorce decree issued on ........ And
IS, ST e
Born on \‘\'\Q\ ............... 1 USRS
And divefeed by virtue of a divorce decree issued on(™) ......... By the
COURE /.Y ettt ne et e e
W%was married to Mr. ......cooooviiiiiieiee deceased on (day,

d
‘S\\\i; Delete as appropriate.
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month and year) ............oviiiiiiiii

The first declared that he agrees to take as his wife the lady named
below

And she declared that she consented to the marriage and agreed to take
him as her husband

A dowry WOrth .......cooveieiiiiieieeeee e has been granted to

her. .
. NG

And she declared that she had received it (if the dowry has not begn
received, this must be mentioned). \
Other conditions, if any ..........c.cecceeveerecereccreennn, ,S

After verification of the consent of the guardlan of the husband
and his mother or the guardian of the minor wife and 1@ other.

Given the authorization™ :......................... Gy
Whereupon the contract is concluded in the pr@ of two witnesses:
M. o and Mrs. ............ 0. ..........................

Who have declared that both spouses are @f any marriage ties and
legal impediments ...........cccecvverereennnne, X

This contract is entered in the marri:@ggister under no. ......... after
being read and signed.

In accordance with the regulat@%

{\\C)Q) The Registrar
*
(**) The g‘& for the marriage of foreigners or the authorization for those whose

marri: equires the consent of their superiors, or the authorization of a court for
SQ who have not reached the legal age.
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TERRITORIAL JURISDICTION
OF CERTAIN CATEGORIES OF REGISTRARS | (b
N

Decree No. 86-132 of January 22, 1986, determinigg-the
territorial jurisdiction of certain categories of civil ie&@s.

(JORT No. 7 of January 31, 1986).
We, Habib Bourguiba, President of the Republic o isia,

Having regard to Law No. 57-3 of Augus(}, 1957, on the
organization of civil status, amended by Law @—32 of February 4,
1976, and in particular Article 2 thereof,

On the proposal of the Prime Minister. ister of the Interior,

Having regard to the opinion of the/Muister of Justice,

Having regard to the opinion of ‘@

Administrative Court. Decres\@

Article 1

Pursuant to the provisiens of Article 2 of the aforementioned Law
No. 57-3 of August 1 7, the delegate and the president of the
municipality shall e Xe their functions as civil registrars within the
territorial jurisdic etermined by this decree.

Article 2

The de{@ shall perform his duties as a civil registrar in the
delegatii]\@at does not have a municipality.

K
&
S
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Article 3

The president of the municipality shall perform his duties as a civil
registrar throughout the territory of the delegation having a single
municipality.

Article 4

Where there is more than one municipality in the delegation,
presidents of the municipalities shall perform their duties as#
registrars within their respective boundaries. This jurisdictig all
extend to non-municipal areas of the delegation in accor(& with
boundaries established by order of the governor, taking(x{[ account
the territorial unity of the sectors and their pr(ﬁ({mity to the
municipality concerned.

Article 4 bis (Added by Decree No. 99-138{&)June 21, 1999)

Any civil registrar may consult the ¢ terized civil status
database in order to edit, sign, and issue Q; plicants extracts from
civil status records kept by other civil rggigtyats.

Article 5

The Prime Minister, Ministq”@%e Interior, governors, delegates,
and mayors are responsiblg\e ch in their respective areas of
competence, for the implen@tation of this decree, which shall be
published in the Official J@nal of the Republic of Tunisia.

Done at Tunis, Jat 22, 1986.
@or the President of the Republic of Tunisia

Q and by delegation
;\'\Q The Prime Minister, Minister of the Interior
¥ Q MOHAMED MZALI
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REGIME

OF COMMUNITY
PROPERTY BETWEEN ‘:O\(b
SPOUSES @
Law No. 98-94 of November 9, 1998, relating to th§ ime
of community property between spouses(! . s\
(JORT No. 91 of November 13, 1998 O
On behalf of the people, \\

The Chamber of Deputies having adopted§
The President of the Republic promul the following law:

Title Q"
GENERAI\E@VISIONS

Article 1 g\\

The community property Qime is an optional regime that spouses
may choose at the time (@pntering into a marriage contract or at a
later date. The purpo is regime is to make a building or group of
buildings the undiv'&& roperty of the spouses when they are suitable
for family use. O

Article 2

When ”&es declare that they choose the community property
regime, . shall be subject to the provisions of this law ,

hoka\ they their belongs to agree on

%\ﬁparatory work:

(\\ Discussion and adoption by the House of Representatives at its session on October 20, 1998.

S
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N
{\\0

the extension of the domain of the community, provided that this is
expressly mentioned in the act.

Article 3

The choice of the community property regime shall be without
prejudice to the rules of succession.

Article 4 R
: N
The dowry shall not form part of the community property all

remain the exclusive property of the wife.

Article 5 &0

The power of attorney for marriage shall onléz valid if it
expressly states the principal's choice to opt Cl) r out of the
community property regime. \\

Article 6 So

The choice of the community property, ¢ by a minor spouse is
subject to the consent of the guardia e mother. If the guardian
and the mother refuse to give their consent and the minor persists in
his or her intention, the matter mT%@referred to a judge.

Where the judge's authori is required for the conclusion of
the marriage contract, the c]éée of the community property regime
will in turn depend on his®1t orization, in the event of refusal by the
guardian and the mothprc)

Article 7 é\\\

The public of@l responsible for drafting the marriage contract
must remind b arties of the provisions of Articles 1 and 2 of this
law and re% eir response in the contract.

The ic official who drafts the deed must send an extract to the
regi the place of birth of each spouse within ten days of the
datg its drafting, and the latter must transcribe it into his or her

.m% ers.
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A marriage concluded without mention of the option chosen by
both spouses regarding the matrimonial property regime is presumed
to confirm the choice of the separation of property regime.

Article 8

Any agreement on community property entered into after the
conclusion of the marriage contract must be recorded in an authentic
instrument.

The public official who drafted the deed must comply wi \e
provisions of paragraph 2 of Article 7 of this law.

Article 9 &0

Any public official who fails to comply with tlﬁprovisions of
paragraphs 1 and 2 of Article 7 and paragraph 2 of Adticle 8 of this
law shall be punished by a fine of 100 dinars. ’\\C)

Title I So

COMMUNITY PE TY

Chap@l

Comn@roper‘cy
N

Article 10
Property acquired aft arriage or after the conclusion of the
community agreement be considered common property between

the spouses, unless \ership has been transferred to one of them by
inheritance, donat@ r bequest, and provided that they are intended
for family use o the family's own benefit, regardless of whether
such use is co us, seasonal, or occasional.

The outhL dings of the real estate and its fruits of any kind are
also corr@ed incidentally common.

lg ngs used for purely professional purposes shall not be
co&i red as such.

&
N
>
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it

In the case of an agreement on community property by virtue of a
deed subsequent to the marriage certificate, the spouses may, by
express stipulation in the contract, include in the community property
any real estate acquired from the date of the marriage.

The agreement may cover all their real estate, including that
acquired before the marriage and that resulting from a donation,

inheritance, or bequest. .
| N4
Article 11 ’\%
Real estate acquired after the marriage and intended ential

fi
use, such as that located in residential areas or purcha& Tom real
estate developers specializing in the construction &f residential
premises or financed by housing loans, or real estate \@)se title deeds

were registered after the marriage, shall be idered real estate
intended for family use or in the family's owngmterest. such as those
located in residential areas or purchased fr al estate developers

specializing in the construction of residenti@remises or financed by
housing loans, or real estate whose de Qf acquisition stipulate their
intended use for residential purposes, @r those that can be proven to
have been effectively occupied as fa@y housing.

Proof to the contrary may Ee\ blished by any means.
Article 12 O

Where one of the sp uses joint income or funds to improve or
extend a property ing to him or her, and the value of the

extension and im ents equals or exceeds the initial value of the
property at the ti € community property regime was established,
the property sh y operation of law, become part of the community

property. ’\

If, or@ other hand, the value of the extension and improvements
is le '%h n the initial value of the property, it shall remain the
pr Qy of its owner, who shall become liable for the sums he has
a}%& from the joint funds.

N
{\\O
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Chapter 11
Debts encumbering the common
property Article 13

Debts and expenses arising from the acquisition of ownership of
the joint property, its operation, administration, use, or disposal are

joint
Debts related to the ownership of the property are also con1 (Q
the spouses, in accordance with the legislation in force.

Mortgage debts encumbering the common property & sidered
common only if they meet the conditions set out in th preceding
paragraphs and the conditions of Title IV of this law. é\

Title TII \\C)
LEGAL PUBLICIT§
Article 14

When both spouses choose the c@&nity property regime, the
registrar must mention this in their réeords and in all extracts and

copies.

If the agreement betwe ’& spouses stipulates a condition
contrary to the provisions of thisNaw, the registrar must mention this.

The registrar who faps,to make the aforementioned entries shall
be liable to the pena rovided for in Article 9 of this law,
notwithstanding any q#ore severe penalties provided for in other texts.

article1s O

Anyone w cquires a real right over a building must, after
completin, @ egal formalities, produce, together with the
applicatio % registration or enrollment of their real right, an extract
from thg«Ci 1 status registers concerning them. The land registrar shall
men@ thelr registers and in the

é\\\
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certificates he issues that the interested party has or has not chosen the
community property regime.

Where the contract stipulates that the spouses or the beneficiary of
the contract have decided to use the property as the family home or for
family use, the land registrar must record this in their registers and
mention it on the property certificates issued to the applicants.

If the deed contains an agreement on one of the opti
community property regimes, the applicant for registration @\st
produce a certified copy of the marriage certificate or @said

agreement. &
The land registrar must mention the subject @matter of the

agreement in his registers. O
Title IV ’\Q
ADMINISTRATION AND MA MENT OF

COMMON PROP, Y

Article 16 Q—

Each spouse may undertake acfy’of preservation, administration,
and use of the common pro , as well as any useful acts of
improvement, whether of a me&e{ial or legal nature.

However, either spoys¢” may, by providing evidence of
mismanagement or $ ering, obtain a temporary injunction
relieving their spousg\ ¢ administration of the common property.

The spouse w@as undertaken these acts is not, in this respect,
accountable to %)r her spouse.

Article@

With he consent of both spouses, the common property may
not lQi‘msferred, encumbered with a real right, or leased

N
0

{\\0
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to third parties for a period exceeding three years, nor renew the lease
for a total period exceeding three years.

However, when one of the spouses is unable to express his or her
wishes, or when evidence of mismanagement or squandering has been
established, the other spouse may obtain summary authorization to
carry out one or more of the acts referred to in the first paragraph
above, notwithstanding the consent of the other spouse. %

N
The joint property may not be the subject of any gift, in Qﬁ or
in part, except with the mutual consent of both spouses. &0

Title V
S

DISSOLUTION O

-

*

OF THE COMMUNITY OF P@RTY

Article 18 Qo
The community of property is dlssQ_@Jy
- The death of one of the spouse@

- Divorce s\&

- The disappearance of oréﬁ them

- Judicial separation o@eir property

- The agreementg&e parties.

Article 19

The comr@ continues until the liquidation of the common

-

property.

’Q&o
ne of the spouses manages or administers the joint property in
m%a way as to jeopardize the interests of his or her spouse

O
N
9
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{\\

spouse or those of the family, the other spouse may ask the court to
terminate the community property regime.

Article 21

Both spouses may modify the regime governing their joint
property by mutual agreement, provided that at least two years have
elapsed since the date of its establishment and that the agreement is
recorded in an authentic instrument. N

It shall not be enforceable against third parties until it hasJbeen
approved by the president of the court of first instance of th uses'
place of residence and the necessary legal publicity has b({??gven, in
particular by transcription of the said deed in the civil status register of
both spouses and its registration in the land registry, a%bvided for in
Articles 7 and 15 of this law. . C)

Article 22 N
When one of the causes for dissolution \?e community arises,

except in the case of agreement betwe e parties, the surviving
spouse or the spouse seeking dissolu@ the community must ask
the court to appoint a liquidator who» will draw up a list of the
common property and the debts as ted with it.

Article 23 R

The creditors of either Sp@se shall not have the right to seek the
dissolution of the commuifiy in court.

In order to pre@ce) their rights, they may intervene in the
procedure for the ion of common property initiated at the request

of one of the spouses, and they may also file a third-party opposition
to the judg\@rendered in this case, in accordance with the

conditions yant procedure provided for in the Code of Civil and
Commerc&ocedure.

N o .
Spouses may agree on the liquidation of the joint property
while the case is still pending.

é’\(q his agreement is subject to court approval.
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Creditors may request its modification in order to preserve their
rights.

Article 24

The division and liquidation of joint property are subject to the
provisions of Articles 116 to 130 of the Code of Real Rights insofar as
they do not conflict with those provided for by this law. R (b

N

Article 25 ’\%

The division of joint property shall be made in (&9 shares
between the two spouses, after payment of debts ors\ep sit of the
sums necessary for their settlement.

If it is impossible to divide the property ine , the court may
decide to award the property to one of the s or to his or her
heirs, taking into account his or her conditio at of the latter, with

the recipient being responsible for payiflﬁs market value; failing
that, the court shall order its sale by aué

Article 26

Where the debts exceed t lue of the joint property, each
spouse shall remain liable for‘he payment of the outstanding portion,
in proportion to his or her undiyided share.

If, however, the debfA¥-due, in whole or in part, to the negligence
or fraud of one of t uses, it shall be incumbent upon his or her
spouse to sue him 1 for recovery of the undue payment.

This law shahl be published in the Official Journal of the Republic
of Tunisia an rced as a law of the State.

RN
Tunis ember 9, 1998.

QQ Zine El Abidine Ben Ali
AN
0

{\\0
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PRENUPTIAL MEDICAL CERTIFICATE
Law No. 64-46 of November 3, 1964 (29 Jumada Il 1384),
establishing a prenuptial medical certificate () . ’\(b
(JORT No. 53 of November 3, 1964, page 1275) .\%
In the name of the people, OQ
We, Habib Bourguiba, President of the Republic of s’[\éﬁsia,

The National Assembly having adopted, O
Promulgate the following law: O
Article 1 \

The registrar or notary chosen to draw up thénam’age certificate may
only proceed with the marriage ceremony after ®agh of the future spouses has
submitted a medical certificate dated the last two months,
certifying, without any further infomg'o.n, that the person concerned
has been examined with a view to ma@ge.

The submission of the med@ertiﬁcate referred to above shall
be mandatory in the districts e determined by joint order of the
Secretaries of State for the @ﬂior and for Public Health and Social
Affairs, as soon as the techr@l conditions are met.

Article 2

g\\
During the e@nation provided for in the previous article, the
physician shall payparticular attention to contagious diseases, mental
disorders, alc m, or any other diseases that are dangerous to the
spouse or ing, in particular tuberculosis and syphilis.

o Pp ory work:
18eussion and adoption by the National Assembly at its session on
tober 14, 1964

-

N
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Article 3

The doctor shall only issue the certificate provided for in Article 1
above after reviewing the results of:

1°) a general clinical examination,

2°) an X-ray examination and, where applicable, a radiograpPg
examination of the lungs, *

N
o H 1 1 .\%
3°) a serological examination. Q
The doctor will communicate his findings to the pers&glcemed

and explain their significance. s\

He shall refuse to issue the certificate if he con d@s the marriage
undesirable, or shall postpone its issue until the ‘patient is no longer
contagious or his state of health is no 1(@ prejudicial to his
offspring.

Article 4 Q)Q

The examinations referred to ve may be carried out at the
discretion of the persons conceuﬁ doctors and in medical analysis
laboratories approved for thi ose by the State Secretariat for
Public Health and Social Aéls. They may also be carried out in
public hospitals.

The examination ’@S, and issuance of the premarital medical
certificate are enti@&e of charge when they take place in hospitals.
Article 5

In excepti %cases, the judge may exempt the future spouses, or
one of tbq@ ly, from submitting the medical certificate.

'Q'}}rtiﬁcate is not required from either of the future spouses in
th& t of imminent danger of death to one of them.

N
{\\0
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Article 6

A model prenuptial medical certificate shall be established by
order of the Secretary of State for Public Health and Social Affairs.

Article 7

Civil registrars and notaries who fail to comply with the provisions
of Article 1 of this law shall be prosecuted before the competent cd@
of first instance and punished with a fine of 100 dinars. . »

N
This law shall be published in the Official Journal of th@ublic
of Tunisia and enforced as a law of the State.

Done at Gafsa, November 3, 1964 (29 Jumada II lé&).
The President of the Tunisian Repablic
$
Habib Bourgulba\Q
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GENERALIZATION OF THE PRENUPTIAL CERTIFICATE
THROUGHOUT THE TERRITORY OF THE REPUBLIC
Decree of the Ministers of the Interior and Public Health of

28, 1995, extending prenuptial certificates througho@ e
territory of the Republic.

(JORT No. 63 of August 8, 1995, pa 0
1645). The Ministers of the Interior and Public Heaﬁt&

Having regard to Law No. 64-46 of November 3 4 (29 Jumada
IT 1384), establishing a prenuptial certificate, a d@articular Article
1 thereof, n\

Having regard to the decree of June 2@ 965, relating to the
districts in which the prenuptial cert@ate is mandatory, as
supplemented by the decree of June 30:1

Hereby decree:
Article 1 %

The prenuptial certificate 1%&6 submitted to the civil registrars
and notaries chosen to drawAip marriage certificates throughout the
territory of the Republic.

Article 2

The provisions of aforementioned decree of June 24, 1965, as
supplemented by 'Qw &cree of June 30, 1981, are hereby repealed.

Tunis, July 28, 1995.
. Q& The Minister of the
s\\ Interior Mohamed
Q Jegham
'&\ The Minister of Public Health
Q Hédi Mhenni
Having regard to

.\ Prime Minister Hamed

g’\\ Karoui
o
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MODEL OF THE PRE-MARITAL MEDICAL
CERTIFICATE (b

1995, establishing the model prenuptial medical c
and the information it must contain.

(JORT No. 103 of December 27, 1995)0
The Minister of Public Health,

Having regard to Law No. 64-46 o \/ember 3, 1964,
establishing a prenuptial medical certificate, particular Article 6
thereof,

Having regard to the Decree of DQ&ér 19, 1985, relating to the
model prenuptial medical certificate,

%,
Decrees: \Q
Article 1 s\\

The prenuptial medica @Qﬁcate must be drawn up in accordance
with the model annexed is decree.

Article 2 ss\\\
The aforemen@ed decree of December 19, 1985, is
hereby rp@. Tunis, December 16, 1995.
S\\ The Minister of Public Health
Q Hédi Mhenni

Q Having regard
(b The Prime Minister

O‘\s\\ Hamed Karoui

Decree of the Minister of Public Health of Decem E
cate
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Prenuptial medical certificate

I, the undersigned, doctor:

First and last name: ...........ocoooevevniiniinincccec ":O\(b
Doctor of Medicine, specialty: .....cccccoeevveviennnnes, ,Q\ ......
Registration number with the Medical Assomat& .............
Practicing at: ......c.cocevieieniienieeeee e s\ ............
Address: No. .......... Street/Avenue: ................... O ......................
City/town/governorate: ...........coceeevrvevervennn. %C) ............ Certify
that I have examined, with a view §marriage, Mr./Ms.:
....................... Born on: in:

residing at: .......ccoceveevrieevrieeirienns @ ..................................

C.IN. No. oo, issub& ................... ON: e

This certificate has be s\rssued after conducting a thorough
interview and clinical ex t10n and reviewing the results of the
following additional tes @ace a cross (x) in the corresponding box)

- Blood type Gs\\

- Hepatitis B ] Viral hepatitis C O]

- Chest X:@
chest @ L]

éhermore declares that they have:

(blnformed the person concerned of the results of clinical and
aglditional tests and of measures to prevent or reduce the risk to
é\\ im/her, his/her spouse, and his/her offspring.

129



- drawn the attention of the future spouse to the risks of possible
rubella infection during pregnancy and informed her of the existence
of a vaccine.

- emphasized the risk factors for certain diseases (diabetes, high
blood pressure, , etc.)

- advised the person concerned to be vaccinated against hepatitis B.

- provided genetic counseling, including advice related. to e
relationship between the two prospective spouses, and advice rth
control methods, and emphasized the need for pregnancy mo ing.

In witness whereof, this certificate is issued to the inérested party
in person to serve and be valid as required by law.

Done at .....cccocevvvenee. O T,

*

Signature tamp
RO

R

Q..

person who knows that they have a communicable disease and who,
th; \gh their behavior, deliberately contributes to its transmission to others, is
} to imprisonment for one to three years (Law No. 92-71 of July 27, 1992, on

{\\&;\mmunicable diseases: Articles 11 and 18).
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ORGANIZATION OF GUARDIANSHIP

Decree of July 18, 1957 (20 Dhul Hijjah 13786), o ‘t&'
organization of the appointment of guardians an e
control of their administration and management aceounts.

(JORT No. 58 of July 19, 1957). “

Praise be to God! O
We, Mohamed Lamine Pacha Bey, Possessoqgf’ the Kingdom of
Tunisia.

Having regard to the decree of April 8 @ (9 Rabia II 1329) on
the supervision of guardianship,

Having regard to the decree of ch‘t-)l er 15, 1921 (12 Safar 1340)
on the organization of the ma ent of guardians of legally
incapacitated persons, \

Having regard to the decr sQof June 22, 1938 (24 Rabia II 1357) on
the method of appointi d designating mokadems of private
habous, together Wltf(l?a the texts that have amended and
supplemented it,

Having regar G\he decree of August 3, 1956 (25 Doulhidja
1375) on the regsganization of the Ministry of Justice,

Having o the decree of the same date establishing the new
law on th ework of the Ministry of Justice,

}tregard to the decree of August 13, 1956 (6 moharem 1376)
pronwlgating the Personal Status Code,

R ving regard to the opinion of the Council of Ministers,

s’\\C) On the proposal of Our Prime Minister, President of the Council,

O
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We have issued the following decree:

Chapter One

Title I
ADMINISTRATION OF ESTATE PROPERTY

GUARDIANSHIP OF MINOR CHILDREN \(b
Article 1 ”Q\%

The adult heirs and the testamentary guardian of a deg€aSed person
who leaves minor heirs and a substantial estate are required to report
the death within three days. O

The declaration shall be made to the governmefit commissioner*of
the competent court, or, where applicable, t district judge, the
governor, the delegate, or the sheikh of the district where the estate
was opened. The administrative authority Q‘: received notice of the
death shall inform the government co @lo er* or the district judge
in writing within twenty-four hours. ‘@'

Article 2 %)
S

Upon receipt of the notice ﬁ{&mth, the government commissioner® or the
cantonal judge shall imme@ ely order the establishment of the
certificate of death. He sh@then, within a maximum period of twenty
days, take all approp ia@measures to have the estate inventoried in
accordance with \regulations and to ensure its complete

preservation. O

Article 3

The ce@te of death shall mention the names of all the heirs
and, as a ately as possible, the ages of any minor heirs.
@ yasp g y

A&

%z Public Prosecutor
-

N
g\\o
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The inventory shall be drawn up in the presence of the adult heirs,
if any, and the executor, if any. In the absence of an executor, the
government commissioner” or the district judge shall, by simple
decision, appoint a temporary guardian, chosen as far as possible from
among the members of the family, to assist in the operation.

In urgent cases, the magistrate may intervene at any time to take
the above measures.

The inventory lists: .\(b

a) all assets belonging to the estate, described as accu@y as
possible,

b) all charges, debts, or obligations whose ex1stenc<%eclared or
noted.

If, during the process, claims are made, th%ﬂanes shall make
mention of them in the inventory itself, and aimed assets shall
remain in the inventory until a decision is ma@ ncerning them.

The inventory is then closed and sign@ the notaries, as well as
by the guardian and the adult heirs.

Once closed, it is submitted t@qe government commissioner* or the
district judge.

Any element of the estate iss%évered after the inventory has been
closed must be declared to@e judge hearing the case and be the
subject of an additional m@ion in the inventory report.

Article 4 0

The district _]L’ hall forward to the government commissioner* z]] the
documents handed“ever to him during the inventory proceedlngs and
the latter shall haye them transcribed in a special register, in order of
date and fo@h estate separately:

Rer:;:lc Prosecutor

N
0

g\\o
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1) the names of the deceased, the adult heirs, and the names and
ages of the minor heirs,

2) a full breakdown of the assets and liabilities of the estate, as
recorded in the inventory,

3) the account of the provisional management since the death of
the deceased.

Article 5 é\(b

As soon as this transcription has been made, the test@ntary
guardian shall administer the minor's property.

In the absence of a testamentary guardian, the gua &hlp judge

referred to in Article 11, upon referral by government
commissioner”, shall appomt the provisional gt&) n or another
person as guardian of the minor.

The testamentary guardian, or the ap ed guardian, shall
administer the minor's property in accorda: ith the law and in the
minor's best interests.

_ %)
Article 6 Q"

Every testamentary guardian, or@ler guardian, shall, at the end of
March and at the end of Octo ch year, submit to the government
commissioner*  hig  or her acﬁqg s of income and expenditure,
accompanied, as far as possil@ y supporting documents.

The government commissiopsrf o his delegate, shall carefully examine
these accounts, have.tlie transcribed into a special register, and
approve them if the \n order.

Article 7. (Pa ph 3 is amended by Article 7 of Law No. 89-
23 of February 27, 1989)

The gu ip judge shall authorize, by written order, the legal
guardian amentary guardian to perform acts that require prior
authori@l from him, in accordance with the texts in force.

: Public Prosecutor
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Similarly, he shall hear any dispute relating to the approval of the
accounts of the legal or testamentary guardian and any proceedings
seeking their replacement, at the request of any interested party.

At the request of the interested parties or the public prosecutor, he
also hears cases concerning the appointment of guardians for absent
persons, children without a father or testamentary guardian, persons
suffering from dementia or mental disability, and procedures for the
limited emancipation of minors in accordance with the provisiongb{
Articles 83, 154, 158, and 160 of the Personal Status Code. He placts
persons sentenced to imprisonment under guardianship in accg ce
with the provisions of Article 30 of the Penal Code.

Article 8 &0

When, following the rendering of accounts by, s\testamentary
guardian or other guardian, the government commisstoner finds that

funds belonging to minors are available, he shal their immediate
payment into the current account of those myj at the Caisse des
Dépots et Consignations. 0

Article 9

A testamentary guardian or otherQaglan who refuses to render

accounts as required or to deposit the'semaining sums in his or her

possession shall be liable, after fdpfsal notice in each case, to six

months' imprisonment and a ﬁng‘& 0,000 francs, without prejudice,
t

where applicable, to the appli of Article 30 of the Penal Code.
formal notice, to six montlﬁmprisonment and a fine of 100,000
francs, without prejudice ere applicable, to the application of
Article 297 of the Penal .

Article 10 é\\\

When a min eir reaches the age of majority or has been
emancipated, the\government commissioner” shall summon him and his
guardian. In @presence of all parties, he shall draw up the
manageme% ount in the aforementioned register.

The‘e@hcipated heir shall then be sent, in the legal form, into
poss ﬁn of his or her estate. The guardian shall then be discharged
and aqiote shall be made in the management register, which shall be
clo3ed and signed by the government commissioner*.

s .
ss\\\ Read: Public Prosecutor
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If other minors remain, the guardian shall keep the register and
continue to administer their shares of the estate until all of them have,
successively and in the manner described above, reached the age of
majority. The register shall then be filed in the court archives.

Article 11

The duties of guardianship judge are performed at the Tunis Court
of First Instance by a magistrate with the rank of vice-president of tlat
court. In other courts of first instance, these duties are perf
either by the president or by a magistrate delegated by the pre

The guardianship judge shall rule in the first instaygc?bd shall
hear cases brought by any interested party or on the basis 0f a request
submitted free of charge by the government com&ioner*. The
procedure shall be conducted in accordance with the s of the Code

of Civil Procedure. Appeals against judgments ed down by the
guardianship judge shall be lodged with th of first instance
where that magistrate sits. Such appeals s ot have suspensive

effect, unless the president of the court deci@ otherwise.

Title IIQ—Q)

ADMINISTRATION OF ®HE GUARDIAN OF A

PERSON SENTENCED PRISONMENT UNDER
ARTICLE 30 OF T RIMINAL CODE, OF AN
ABSENT PE , AND OF A PERSON

DISQUALIFIED GROUNDS OF INSANITY OR
M AL INCOMPETENCE

Article 12 (A@ded by Article 7 of Law No. 89-23 of February
27

February 19@9
The @am must, through the services of two notaries and within

ten d; notification of his appointment, a l'inventaire des
blen‘Q condamné a

. \g‘z%ead. Public Prosecutor

The title of Title II was amended by Article 7 of Law No. 89-23 of

Oé\\ February 27, 1989.
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imprisonment under Article 30 of the Criminal Code, of persons who
are absent or legally incompetent due to insanity or mental deficiency.

The inventory lists:
1) all movable and immovable property,

2) all charges, debts, or obligations whose existence is declared or

noted, . (b

If, during the operation, claims are made, they shall be m ed
by the notaries after the assets in question have been liste D‘S t the
claimed assets shall be retained until a court decision h n made
concerning them.

Furthermore, if anything is owed to the ward by 1@1 prohibition,
the guardian must declare it in the inventory, fﬁ]\{@)which they shall
forfeit their rights.

The inventory is submitted to the gover t commissioner *, and
the guardian keeps a copy.

Any assets discovered after the in@mry has been closed must be
recorded in an additional inventory t@ort to be appended to the first.

Article 13. (Amended by Axtiele 7 of Law No. 89-23 of February

27
February 1989). O
A person sentencg imprisonment under Article 30 of the

Criminal Code retai\g&e right to exercise exclusively personal rights
that are not contra@ he interests of the sentence.

Article 14
The gﬁ shall administer the property of his wards referred to

above in dance with the law and with due diligence.

IQ*&\Jst keep a register in which he records, through two notaries,
all(Qc me and expenditure incurred by him.

g
O‘{\\* Read: Public Prosecutor.
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Article 15. (Amended by Article 7 of No. 89-23 of 27
February 1989).

The guardian may not bring legal action relating to the real estate
rights of the person sentenced to imprisonment under Article 30 of the
Penal Code, nor may he or she respond as a defendant in such an
action without the written authorization of the guardianship judge.

Article 16 ’%\(b
The guardian of a legally incapacitated person may not pe on
minor

behalf of that person any acts that are prohibited to guardi
children.

Under no circumstances may he or she, without s\uthorization
of his or her ward, bring legal proceedings when~these involve the

exercise of exclusively personal rights. \\

Article 17 0

The following shall be sent into poss of their property in the
manner prescribed in Article 10 of cree: persons under legal

have been absent, upon their re nd persons who are insane or

interdiction, as soon as their sentence has been served; persons who
mentally deficient, when they e&ger under guardianship.

Qhapter I
neral provisions

Atticle 18 Ss\\\

The provisionthhis decree shall apply to guardians regardless of
the cause and er of their appointment.

ArticleSiQs

*
The ernment commissioner*or his delegate shall supervise the
management and accounts of guardians and administrators under the

fq%wing conditions:
N

O

O

‘S\\\

* Read: Public Prosecutor
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1) he shall receive and investigate complaints from devolutionary
heirs or persons under guardianship against their administrators or
guardians, and shall then refer them to the guardianship judge, where
appropriate,

2) He shall summon these administrators or guardians at the
appropriate time, bringing with them their journals and all documqu,
produced in support of their management. . %

NS

3) He permanently supervises the notaries appoint @) the
accounts and provides them with all necessary instructio

4) He shall carry out a thorough verification ‘%he accounts
submitted by the notaries and, where necessatq) shall have the

necessary corrections made. Q\

Article 20

Any testamentary guardian, gﬁer guardian, and any
administrator who, after formal notice has been duly given, fails
without valid excuse to fulfill th ations imposed on them by this

decree shall be automatically ge\ ed, without prejudice to any legal
action that may be taken. O

The same shall aps!@o any testamentary guardian, or other

guardian, and any adimistrator found to be incompetent or unfaithful.

article21 O

The fees Q notaries, the remuneration of guardians and
admmlstra P& and the deductions made from the income of minors
shall re as fixed by the regulations in force on the date of this
decr

(#rticle 22

* C)\ Final judgments of interdiction and appointment of administrators
Os\ must be published in the "Journal Officiel."

139



Article 23

Any guardian or administrator who changes their residence or

elected domicile must notify the government
commissioner“responsible for supervising their management.
Article 24
All texts and provisions contrary to this decree are repealed. . (b
Atticle 25 . \"0\
The Prime Minister, President of the Council, the Minister of

Justice, and the Minister of Finance shall each be respopible” for the
implementation of this decree in their respective areas cg&co petence.

Sealed, July 18, 1957 (20 Dhul Hijjah 1376). O
The Prime Mi i@,

President § the
Habib

Council.

Bou@(@

N
o
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GUARDIANSHIP AND ADOPTION

Law No. 58-27 of March 4, 1958 (12 Chaabane 1?
relating to public guardianship, informal guardianship,

adoption. NS
\}(\

(JORT No. 19 of March 7, 1958)
In the name of the people,
We, Habib Bourguiba, President of the Republic of Tu@ia, Having
regard to the Code of Obligations and Contras’Q,,
Having regard to the Penal Code, So
Having regard to the Personal Status C

Having regard to the Decree of Ju » 1956 (3 Dhul Hijjah 1375)
establishing the personal status non-Muslim and non-Jewish
Tunisians, amended by the Decw& June 24, 1957 (27 Dhul Qa'dah
1376) and
Law No. 57-39 of Septemberé} 1957 (2 Rabia II 1377),

Having regard to the ee of July 18, 1957 (10 Moharram 1377)
on the organizationg the appointment of guardians and the
supervision of the&nistration and management accounts,

Having rega the opinion of the Secretaries of State for Justice,
the Interior, a blic Health,

We he@*enact the following law:

Q’&\ Section 1 - Public guardianship

. (grticle 1
N

g\O The public guardian of a child found or abandoned by its parents

hall be:
O s
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1) the administrator of the hospital, hospice, nursery, director of
the rehabilitation center or children's shelter, in cases where the child
has been entrusted to one of these institutions.

2) the governor, in other cases,

Article 2
The public guardian has the same rights and obligations towa(&
the ward as the father and mother. \

0

The State, the municipality, or the public institution, as? case
may be, shall be civilly liable for the acts committed by ildren
referred to in Article 1.

Section II - Unofficial guardianship O
Article 3 \\0
Informal guardianship is the act by whichan’adult with full legal

capacity, or a support organization, takes onsibility for a minor
child, providing care and support. (74)
Article 4

The act of informal guardians s a contract drawn up before a
notary between: on the one ha e informal guardian and, on the
other hand, the father and rr%her of the ward or one of them if the
other is unknown or deceasedJor, failing that, the public guardian or
his representative. (74)

The act of info;{\ uardianship is approved by the cantonal
judge.
Article 5 O

The uno,fo,a uardian has, with regard to the ward, the rights and
obhgatlons& ided for in Articles 54 et seq. of the Personal Status
Code.

P%) she shall also be civilly liable for the acts of the ward under
th&l e conditions as the father and mother.

é\\\
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Article 6

The ward retains all rights arising from his or her parentage, in
particular his or her name and inheritance rights.

Article 7

Informal guardianship shall terminate when the ward reaches the age
of majority.

The Court of First Instance may, at the request of the u %1&11
guardian, the ward's parents, or the public prosecutor, te nx the
unofficial guardianship contract, taking into conmderaﬂo& terests
of the minor.

Section 111 - Adoption C)O
Article 8 N

Adoption is permitted under the conditig}t out in the following

articles. Q)

Article 9. (Amended by Law No.@fw of June 19, 1959).

The adopter must be an adulk&lther sex, married, and enjoying
full civil capacity. A

He or she must be of gdodl moral character, of sound mind and
body, and able to provide @ the needs of the adoptee.

The judge may, X e interests of the child so require, exempt a
widowed or divor opter from the marriage requirement.

In this case, the judge may gather all relevant information in order
to assess the s for and conditions of the adoption, taking into

account t}@ﬁerests of the child.
Asticle™10

o

Tlte age difference between the adopter and the adoptee must be at

A 15 years, except in cases where the adoptee is the child of the
ter's spouse.

é\\\ A Tunisian citizen may adopt a foreign national.
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Article 11. (Amended by Law No. 59-69 of June 19, 1959)

In all cases, and taking into account the provisions of the second
and third paragraphs of Article 9, the consent of the spouse is
required.

Article 12. (Amended by Law No. 59-69 of June 19, 1959)
The adoptee must be a minor child of either sex. . %

However, during a transitional period ending on Dec@r 31,
1959, it shall be permissible to adopt a child of full age, '&Q ided that
the child has remained dependent on the adopter s1n<$\reach1ng full
age and consents to th e adoption.

\0

Article 13 N

The adoption is formalized by a judgme
judge sitting in his chambers in the prese f the adopter, his or her
spouse, and, where applicable, the fat d mother of the adoptee, or
the representative of the adminig@ive authority vested with public

dered by the cantonal

guardianship of the child, or the cial guardian.

The cantonal judge, after &uring that the conditions required by
law are met and having noted-the consent of the parties present, shall
render the adoption jud,

The judgment thﬁ&dered shall be final.

the adoption judgment shall be sent within 30
with territorial jurisdiction, who shall transcribe it
the adopted person's birth certificate.

An extract fro

Q adoptee shall take the name of the adopter. The adoptee may
xe their first name, which shall be noted in the adoption judgment

\C}the request of the adopter.

S
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Article 15

The adoptee shall have the same rights and obligations as a
legitimate child.

The adopter shall have, with regard to the adoptee, the same rights
as those recognized by law for legitimate parents and the same
obligations as those imposed on them.

However, if the natural parents of the adoptee are know \&
impediments to marriage referred to in Articles 14, 15, 16, a& of

the Personal Status Code shall remain in force. 0
Article 16 &

The Court of First Instance may, at the reque@of the public
prosecutor, withdraw custody of the adoptee from t@adopter who has
seriously failed in his or her obligations and_®egtrust it to another
person, taking into account the interests of th@d.

Article 17
R

This law shall be published in the@ﬁcial Journal of the Republic
of Tunisia and enforced as a law of @ tate.

Done at Tunis on March 4, 1@12 Sha'ban 1377).

The Pé\ent of the Tunisian Republic.
Q) Habib Bourguiba

{\\0
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FAMILY NAMES OF ABANDONED CHILDREN
OR CHILDREN OF UNKNOWN PARENTAGE

Law No. 98-75 of October 28, 1998, relating to the attrib%t&

of a surname to abandoned children or children of u n
parentage( .

(JORT No. 87 of October 30, 1998) &
On behalf of the people, é\
The House of Representatives having adopted, Q

The President of the Republic hereby pr ates the following
law:

Atrticle 1 (Amended by Law No. 20(@ of July 7, 2003).

A mother who has custody of her 1@0’1’ child and whose parentage
is unknown must give the child rst name and her surname or
request authorization to do so, i rdance with the provisions of the
law regulating civil status. In l}iﬁﬁlon, within a period not exceeding
six months from the date of@ h, she must ask the president of the
competent court of first jmstance or his vice-president to assign the
child a father's first ¢y a grandfather's first name, and a surname,
which in this case mw the mother's surname.

The request sht e submitted to the president of the court of first
instance in wh@Se, jurisdiction the birth certificate was issued. If the
birth took @ oad and the mother is of

W py ’!Q§ work: Discussion and adoption by the Chamber of Deputies at its meeting on

\ er 20, 1998.
0

{\\0
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&

Tunisian nationality, the application shall be submitted to the
president of the court of first instance in Tunis.

After the expiry of the period provided for in Article 22 of the law
regulating civil status, the registrar must notify the public prosecutor
that the child's birth certificate does not include the father's first name,
the grandfather's first name, the family name, and the child's
nationality. After the expiry of the period provided for in the.
paragraph of this article, the public prosecutor must ask the pre€ident
of the court of first instance for authorization to complete irth
certificate by assigning the child of unknown parentage fa@r s first
name, a grandfather's first name, and a surname, which, &be that of
the mother. s\

Article 2 (Amended by Law No. 2003-51 of JQI)I 7,2003).

If none of the parents of abandoned @}en or children of
unknown parentage have requested that t e assigned identity
details within six months of their bein &aken into care by the
competent authorities, the public gua as determined by the law
on public guardianship, informal guar shlp, and adoption, shall, in
accordance with the provisions 0@16 law regulating civil status,
assign a first name to children known parentage. He must also
ask the president of the com x court of first instance to assign to
any abandoned child or child)of unknown parentage a father's first
name, a grandfather's ﬁrs@ame, a patronymic name, and a mother's

first name, as well ag? @her‘s first name and a patronymic name to
the mother. The ci@atronymic name must be that of the father.

Notwithstanding the time limits provided for in the Code of
Civil and Co ial Procedure, a third party who has been seriously
and directl ed either because of the attribution, pursuant to the
provisiq@his law, of all elements of identity except the first name,
to the l({ whose filiation is unknown, or to cause of

A
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the assignment of only a few elements, may apply to the president of
the competent court of first instance to request, in accordance with the
procedures for revoking orders on application, the removal of the first
names and family names assigned to him or her, within three months
of the date on which he or she became aware of them. The public
prosecutor may, within the same time limit and in accordance with the
same procedures, request the revocation of the order 1ssued(3
violation of Article 4 bis of this law.

If the request is admissible, the president of the competen rt of
first instance shall order the removal of the first name or/@me that
has caused harm to third parties and shall replace “the removed
elements with other elements of identity. i\

Article 3 (Amended by Law No. 2003-51 of Jely 7,2003).

Any person over the age of "eighteen" 'ma \
ask the president of the competent court of f&stance to assign her
a first name, a surname, her father's first e, her grandfather's first
name, and her mother's first name, a, as her father's first name
and her mother's surname, or some of these elements, if she does not
have them. The applicant's fam@e must be that of the father if
the mother has not given him he

Article 3 bis (Added by @w No. 2003-51 of July 7, 2003).

The person conce the father, the mother, or the public
prosecutor may refers& atter to the competent court of first instance

The expreSSIO%s replaced by Article 2 of Law No. 2010-39 of July 26, 2010, on
the unlﬁcatlou e of civil majority.

Q
R
Q&
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o
‘S\\\

149



O

to request that the father's surname be given to a child of unknown
parentage whose paternity has been proven by confession, testimony,
or genetic analysis.

The person concerned, the father, the mother, or the public
prosecutor may also refer the matter to the competent court of first
instance to request that the mother undergo genetic testing to prove
that she is the mother of the child whose parentage is unknown. -« \(b

In the event of refusal to comply with the order prescribing’ tic
testing, the court shall rule on the case on the basis of the rous,
consistent, serious, and precise presumptions at its dispos&\

A child whose paternity has been established is éitled to child
support and to rights of supervision, including dianship and
custody, until the age of majority and beyond t{\ée of majority in
cases determined by law. sQ

The father and mother shall remain lial:§ the child and to third
parties throughout the legal period for al]@ ters relating to the rules
of liability, in accordance with the la

The provisions of Article 5 of thi8slaw shall apply when maternity
is proven.

Article 3b (Added by LawNo. 2003-51 of July 7, 2003).

The judgment, renderegh,by the court pursuant to Article 3 bis of
this law, must includg afitfiorization to include in the civil registry of
the place where the was registered the first name of the father or
the first name of t@mther or both, and the surname of each of them,
as well as the f@tnames, nationalities, professions, and addresses of

both parents.
N
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The public prosecutor shall forward the judgment rendered in
accordance with this article, which has become final, to the registrar of
the district where the birth was registered.

The registrar shall enter the operative part of the judgment in the
civil status registers. He or she is prohibited from making any
comments in the margins of the copies issued pursuant to this law. A
receipt certifying the execution of the judgment shall be sent to\
public prosecutor. ’\
The time limit for appealing against judgments reK@Qon the
basis of this article is one month from the date of the profteuncement
of said judgments. The appeal shall be filed with the cék of the court

that rendered the judgment.
Article 4 (Amended by Law No. 2003-51 (By 7,2003).

Subject to the provisions of Article 26 of@e law regulating civil
status, civil registry officials are prohibj rom including in birth
certificates any information that co veal the true identity of
abandoned children or children of m@lo n parentage.

The holder of a birth certific ho has reached the age of thirteen
may, for legitimate reasons, @uest the president of the competent
court of first instance, in @cordance with legal procedures, for
authorization to learn the fgfith about his or her identity. In the event of
death, such a requesfi be made by one of his or her first-degree
descendants.

Article 4 bi%AQied by Law No. 2003-51 of July 7, 2003).

The attri of family names shall be carried out in accordance
with thqp&sions of Law No. 59-53 of May 26, 1959, making

N
\<2K
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it compulsory for every Tunisian to acquire a surname.

It is prohibited to assign first names or family names that could
reveal to third parties the true origin of the identity of persons whose
parentage is unknown. The same applies to any use of first names,
family names, and elements of identity of famous or renowned
persons, whether during their lifetime or after their death. When
assigning first names and family names, the specific characteristi
the region where the registration took place shall be take
account, while avoiding confusion with other first names a
names that are common in that region.

Any judgment resulting in the loss of an elemenfixof a person's
identity, in accordance with the two preceding p@graphs, must
substitute other elements of identity for the said @nts.

The birth certificate of a child of un n parentage or an
abandoned child to whom elements of identity have been assigned
pursuant to the provisions of Articles 1 3 of this law shall state
that the father and mother who di declare the birth are of
Tunisian nationality. The pate grandfather and maternal
grandfather shall also be consid be of Tunisian nationality.

Article 5 6\

The rules relating to @pediments to marriage provided for in
Articles 14, 15, 16,, @ 17 of the Personal Status Code, where
paternity is proven. apply to abandoned children or children of
unknown parenta ho have been given a surname under this Act.

Article 6 Q
;\\Q
&

Q&
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The provisions of this law shall have retroactive effect with regard
to situations prior to the date of its entry into force; however,
maintenance shall only be payable from the date of its entry into force.

The provisions of Law No. 85-81 of August 11, 1985, relating to
the assignment of a surname to children of unknown parentage or
abandoned children are repealed.

This law shall be published in the Official Journal of the Re@(&
of Tunisia and enforced as a law of the State. &

Tunis, October 28, 1998. &

Zine El Abidine Ben Ali

O
&

@
&S

* Atrticle 3 of LE§§‘<3)2003-51 of July 7, 2003, provides that:

"The provist this law shall apply to cases pending before the courts of first

. -
with regary

instance. Jud rendered prior to the date of entry into force of this law shall be subject,
@he means and time limits for appeal and enforcement procedures, to the

provi of the law applicable on the date of its promulgation.
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The provisions of this law apply to situations prior to the date of its entry into force.
However, child support is only payable to the mother, if her maternity is proven in accordance

with the provisions of Article 3 bis of this law, from the date of its entry into force.
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GUARANTEE FUND FOR ALIMONY AND
DIVORCE ANNUITIES ‘b\(b

Law No. 93-65 of July 5, 1993, establishing a gu@ﬂee

fund for alimony and divorce pensions(. &
(JORT No. 50 of July 6, 1993, page 931)1{
the name of the people, O

The Chamber of Deputies having adopted, C)
The President of the Republic promulgates%@\ollowing law:
Article 1

A fund is hereby established to guaga the payment of alimony
or divorce settlements owed under a @ ruling to divorced women
and their children, in accordance wi e conditions set forth in this
law.

This fund, called the "A n?gs and Divorce Pension Guarantee
Fund," shall be managed by tb ational Social Security Fund.

Article 2 Q)

Divorced women, q’éﬂ\eir children in whose favor final judgments
have been renderba ing to alimony or divorce settlements and
whose enforceme s not taken place due to the recalcitrant debtor

may submit a
O

-

Q>

@ Pre éry work:
ssion and adoption by the House of Representatives at its

ssion on June 22, 1993.
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request to the alimony and divorce pension guarantee fund to collect
the amounts owed to them. The recalcitrant nature of the debtor is
proven when the latter is subject to legal action for abandonment of
the family in accordance with the provisions of Article 53 bis of the
Personal Status Code.

The fund pays the amounts of alimony or maintenance to their
beneficiaries on a monthly basis within a period not exceeding fift
days from the date of submission of the application meeting tbed?al
requirements.

Article 3 QQ

The alimony and divorce pension guarantee €und’ shall be
subrogated to the rights of the beneficiaries of alir@% or divorce
pension vis-a-vis the person liable for the amqunts due under a
judgment. It shall be entitled to recover these am§?ts up to the limit

of what it has paid. ‘Q
N

Article 4

The claims of the maintenance and, '@ce pension guarantee fund
shall enjoy the general privilege ofhe Treasury. The fund shall
recover these claims by means of @mcement measures established
by the National Social Securit d and made enforceable by the
Minister of Social Affairs. Lhese enforcement measures shall be
enforceable notwithstanding éopposition.

Article 5 @

The amount of a@g or divorce pension owed under a judgment
that has not bee by the debtor to the alimony and divorce
pension guarantee fund shall be increased by a late payment penalty to
be paid by the @or to that fund. This late payment penalty shall be
calculated e basis of the legal interest rate applicable in civil
matters., L&ll run from the date of the fund's formal notice to the

debto »&\
: &Q
N
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The fund shall also be entitled to recover the costs of recovering
the debt from the debtor.

Article 6

The amounts of alimony or divorce maintenance paid by the
alimony and divorce maintenance guarantee fund are increased by 5%
as management fees for the benefit of the National Social Security
Fund. The amount of this increase shall be paid by the debtor af
alimony or divorce maintenance together with the principal deb,t.%\

Article 7 ‘Q\
The alimony and divorce pension guarantee fund is ﬁ& d by the
following resources: s\

@)

- Alimony or divorce pension paym{@hd late payment

- A contribution from the state budget;

penalties recovered from debtors, as well as degbtrecovery costs;
- Income from investments of the fund‘égnital;

- Donations and bequests; Q"
- Other resources allocated to théfand.
Article 8 RS

The National Social Sec1@y Fund is entitled to take all measures
and bring any legal act@ necessary to protect the rights of the

alimony and divorce %ﬁm guarantee fund.

It must be s ed in all cases where it is a party to the
proceedings.

Article 9

*
The ma*@gance and divorce pension guarantee fund shall cease
to pay enance or divorce pension amounts in all cases where

thereQ’{so longer any reason

N
0
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to make such payments. Anyone who has unduly received amounts
from the fund shall be required to repay them without delay.

Any person who, in bad faith, has received or attempted to receive
sums unduly is liable to the penalties provided for in Article 291 of the
Penal Code. The maintenance and divorce allowance guarantee fund
retains its right to obtain damages in an amount at least equal to that
paid by the said fund. . \(b

Article 10 \(9

The procedure for intervention by the alimony and dl& ens1on
guarantee fund is established by decree.

This law shall be published in the Official JournaQ the Republic
of Tunisia and enforced as a law of the State. \\CJ

Zine El Ab& Ben Ali

Tunis, July 5, 1993.
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INTERVENTION BY THE GUARANTEE FUND FOR
ALIMONY AND DIVORCE ANNUITIES
DECREE No. 93-1655 of Augu iSO
1993, relating to the procedur@
intervention by the guara
Decree No. 93-1655 of August 9, 1993, reflating to the

procedure for intervention by the guara fund for
alimony and divorce pensions. - O

N
(JORT No. 62 of August 20, @ page
1301) The President of the Republic,
On the recommendation of the Min# &f Social Affairs,

Having regard to the Personal Status Code promulgated by the
Decree of August 13, 1956, and i icular Article 53 bis thereof,

Having regard to Law N&?B—& of July 5, 1993, establishing a
guarantee fund for alimony ‘ad divorce pensions, and in particular
Article 10 thereof,

Having regard tqs\sﬁo opinion of the
Minister of Ju@, Having regard to

the oping@( the Administrative
Court. Debrees:

Agticle™
Applications for alimony or divorce maintenance shall be
addyessed by the persons referred to in Article 2 of the aforementioned
. No. 93-65 of July 5, 1993, to the regional office of the National
g\ ocial Security Fund located in the district of the court of first
O instance to which the public prosecutor has referred a complaint of
family abandonment.
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Article 2 (Amended by Decree No. 2006-826 of March 23, 2006)

Applications for alimony or divorce maintenance must be
accompanied by the following documents:

- a copy of the divorce decree,

- a certificate stating that no appeal or cassation has been lodged
against the divorce decree,

-a copy of the judgment granting alimony or di e
maintenance,

- a record of the service of the judgment granting&’ ony or
divorce maintenance to the debtor, s\

- the report of the attempt to enforce the ju(@mnt granting
alimony or divorce maintenance,

QY
- a certificate of registration of the family@onment case with
the cantonal judge with territorial jurisdiction

- an extract from the civil registry ach beneficiary of the
judgment awarding alimony or divorce%_ enance,
in

- a copy of the judgment aw custody of the children if
custody is granted to persons oth the parents.

Article 3 (Amended by Qﬁree No. 2006-826 of March 23,
2006) @)

The National SocialG?Jrity Fund shall examine the application
and, where the legal%% itions are met, shall decide to cover the
amounts of alimon divorce pension. The period for which the
amounts awarde covered shall not exceed eight months of a

calendar year. Payment of these amounts shall commence within the
period specifi law and shall be made monthly by postal order,
postal tran r bank transfer.

Q‘é\
Xia
O

&

160



O

However, in the event of a repeat offense by the recalcitrant debtor
and without prejudice to proceedings for non-payment of alimony or
divorce pension provided for in Article 53 bis of the Personal Status
Code, the National Social Security Fund shall continue to pay the
amounts of alimony and divorce maintenance to the beneficiaries as
soon as they have presented proof of the debtor's repeat offense,
without the period of payment of the amounts awarded exceeding the
period provided for in the first paragraph of this article.

Article 4 (Amended by Decree No. 2006-826 of Magc%@,

2006) NS
The National Social Security Fund shall inform t tor by
registered letter of the decision to cover the alimo r divorce

pension. This letter shall also contain a formal notice ﬁ%the debtor to
pay the amounts owed to the fund within one month,)failing which
recovery shall be effected by the liquidation statentents referred to in
Article 4 of Law No. 93-65 of July 5, 1993, esm&ing a guarantee
fund for alimony and divorce payments.

The fund is entitled to bring a civil actioQ0

Social Security Fund shall issue enforcement order against the
debtor, which shall be made eable by the Minister of Social
Affairs.

Article 6 O

or divorce pension payments from the
ion guarantee fund are required to submit
ates to the regional office of the National
with territorial jurisdiction once a year and

Article 5 Q Q)
At the end of the period speciﬁeg in*Article 4 above, the National

Recipients of alim
alimony and divorc
new civil status
Social Security

whenever neces§ -
Recipient alimony or divorce pension whose family
abandonma@es are still pending before the courts are also required

to provi.dQ\Q
R
0
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a certificate concerning the outcome of the proceedings once every
quarter and whenever necessary.

Article 7. (Amended by Decree No. 98-671 of March 16, 1998).

The National Social Security Fund shall cease to pay alimony or
divorce maintenance when a judgment dismisses an action for
abandonment of family.

The payment of alimony or divorce pension shall also cease in
cases wI?ere the legal conditions are no [%nger met, in particular j
event of the remarriage of the divorced woman or in the event
transfer of custody of her children to another person, or
children reach the age of majority, or, beyond that age, un k@e end of
their studies, provided that they do not exceed the age ofg\

However, the fund shall continue to pay alimony t(&e daughter as
lon% as she has no resources or is not dependent on‘hér husband, as
well as to disabled children who are unable to eam@iving, regardless
of their age. \\

Article 8 §

Anyone who has unduly benefited fr
maintenance and divorce allowance ee fund must repay them
without delay. The National Social ty Fund may recover these
sums by means of enforcement wo dance with the procedure for

ms of money from the

the repayment of maintenanc allowance sums awarded to
beneficiaries.

RS
Article 9 cs)\

The Ministers of Justice and Social Affairs shall be responsible,
each in their respecti\ge@%s of competence, for the implementation
of this decree, Which\ be published in the Official Journal of the

Republic of Tunisp
Tunis, Augu&, 993.
N

Zine El Abidine Ben Ali
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CREATION OF A CERTIFICATE OF
CONFORMITY BETWEEN THE ORIGINAL NAME >
AND THE ASSIGNED NAME . (0\

Law No. 2001-31 of March 29, 2001, esta @g a
certificate of conformity between the original n and the
assigned name.

O

In the name of the people, . \C)
The Chamber of Deputies having adopted, ‘Q

The President of the Republic promul%@the following law:

Article 1 Q"

A certificate of conformity @en the original name and the
assigned name is hereby creat ?%e ifying that the two names refer to
the same person. O

This certificate must\dhclude the triple name of the person
concerned and their, bfiginal surname, date and place of birth, birth
certificate numbe@well as the name assigned to them and the
reference accor(& 0 which the assignment took place.

Prep, ry work:
Dis ‘Sipn and adoption by the House of Representatives at its meeting

on%{arch 19, 2001.

1)
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This certificate must also certify that the two names mentioned
above apply to the same person.

The template for the certificate is established by order of the

Minister of Justice.

Article 2

the district judge in whose jurisdiction the registrar who issi he
birth certificate of the person concerned is located.

Article 3 &0

The application for the certificate of conformity sl&e submitted
to the clerk of the competent cantonal cour(yn plain paper,
accompanied by supporting documents.

The certificate referred to in Article 1 of this law shall be issu%&ig

applications for the
s of the diplomatic and
their places of residence,
cantonal judge.

Tunisians residing abroad may sub
acquisition of the said certificate to the
consular representations of Tunisia cl
who shall forward them to the compete

Article 4 s\&
The certificate of confor@g shall have the same probative value
as extracts from civil status réeords.

This law shall be @géed in the Official Journal of the Republic
of Tunisia and enforé&s a law of the State.

Tunis, March 001

Zine El Abidine Ben Ali
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MODEL CERTIFICATE OF CONFORMITY BETWEEN
THE ORIGINAL NAME AND THE ASSIGNED NAMED

Decree of the Minister of Justice of May 17 @0
establishing the model certificate of conform een
the original name and the assigned name.

The Minister of Justice, e)\
Considering Law No. 57-3 of August 1, 1957, @ylating civil status,

Having regard to Law No. 59-53 of M \6, 1959, making it
compulsory for every Tunisian to acquire a sugiame,

Having regard to Law No. 200 of March 29, 2001,
establishing a certificate of conformity en the original name and the
assigned name. %)

Decrees:
| )
Sole Article s\
The certificate of conf tQty between the original name and the
assigned name shall b wn up in accordance with the model

annexed to this decreg\y
Tunis, May 17

Q The Minister of Justice

Béchir Tekari
@-g regard

hé Prime Minister

(b ohamed Ghannouchi

O
Q
>
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Modile du certificat de conformité
Entre le nom originaire ct le nom attribué

En application de la loi n° 2001/31 du 29 mars 2001

Portant création d*un certificat de conformité
Entre le nom originaire et le nom attribué

Vu la demande présentée par le (la) nommé(e) a greffe
i wibunal (ou a la représentation diplimatigue o consuiGive de THINE 6 mmmmrmrmmsememr—, -}
en dete du -~ wnselon laquelle son nom OPIgINGIre @5t ———romrrrre———eme et

qu'on I o otivibuéfe) le nom el ce en verin d une décision
rendve par la commission d nom potronymique homologuée par g 1OCret i -emme—r-r—m-—r=
R il g e e — ¢t @ solficité lobtention d°un cerfificat de conformité entre les dewx
NG SHS=VISES.

Vi les pidces justificatives joimtes & la demenide (%)

Le juge contonal de (dha} —r—-mrmmmmrmmn e certifie que

Le (fa) nommé(e)

Prénont : (de iniéresséfe) | son pére ef de son grand pére) ——--r-—

Nem . furigincire)

Néfe)a le

Titulaire de Pacte de naissance n® année

a acguis e nom paironymique en verty d une décision de la
commission du nom patrowvinique & la Délégation de (die) —-ammmrmr—rmamasrimeer ~Cotvernoral de
(et Jormrmommmnmmreman homalegwée par ke Décret #° en date du

2f gue 18 PO e e 21 [ IR wnmsmmemaremmrreemmen=n CONCEPHENT HHE MEME PEFSONNE.

Ce certificar esi déliveé pour servir ce que de droil,

ie - année

Le juge contonal

* Fn oplus die Diécret datiribuiion cette demande deit  étre accompagnie de foutes piéces justificatives

prowvand clairement que les dewx noms indiqués & la demande s appliguent @ une méme persoine
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